Case 2:18-cv-00069-RAJ-DEM Document 172 Filed 08/21/20 Page 1 of 4 PagelD# 5928

IN THE UNITED STATES DISTRICT COURT FOR
THE EASTERN DISTRICT OF VIRGINIA

NORFOLK DIVISION
Latasha Holloway, et al.,
Plaintiffs,
V. Civil Action No. 2:18-cv-0069
City of Virginia Beach, et al.,
Defendants.
ORDER

THIS MATTER is before the Court on Plaintiffs’ Motion to Exclude 20 Witnesses
Defendants Failed to Disclose Until After the Close of Discovery (ECF No. 153) and
Defendants’ Motion to Exclude Plaintiffs’ Supplemental Expert Reports (ECF No. 160). Upon a
Joint Notice of the parties that they have resolved the pending motions by agreement, it is hereby
ORDERED that:

In resolution of Plaintiffs’ Motion to Exclude 20 Witnesses (ECF 153), and consistent
with the agreement of the parties, Defendants are GRANTED LEAVE to designate three (3) fact
witnesses from among those listed in Defendants’ Third Supplement to their Initial Disclosures,
with such designation to occur on or before 5:00 p.m. on August 21, 2020, which three (3) fact
witnesses the parties agree are permitted to testify at trial notwithstanding the date of their
disclosure to Plaintiffs. Plaintiffs are GRANTED LEAVE to conduct up to three (3) depositions
of these three (3) fact witnesses on or before September 9, 2020.

Further, Plaintiffs are GRANTED LEAVE to counter-designate up to three (3) newly
disclosed fact witnesses to testify at trial notwithstanding the date of their disclosure, with such

designation to occur on or before 5:00 p.m. on September 11, 2020, which three (3) counter-
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designated fact witnesses the parties agree are permitted to testify at trial notwithstanding the
date of their disclosure to Defendants. Defendants are GRANTED LEAVE to conduct up to
three (3) depositions of these three (3) counter-designated fact witnesses on or before September
25, 2020. Nothing herein shall be construed to waive or otherwise deprive Plaintiffs or
Defendants of their right or ability to call any witness at trial solely for impeachment. Such
resolution fully resolves and moots Plaintiff’s Motion (ECF 153).

In resolution of Defendants’ motion to exclude Plaintiffs’ Supplemental Expert Reports
(ECF 160), and consistent with the agreement of the parties, Defendants are GRANTED LEAVE
to disclose expert reports from one or more of their previously disclosed experts (which includes
Quentin Kidd, Peter Morrison and/or Kimball Brace) pursuant to Fed. R. Civ. P. 26(a)(2), solely
in response to the expert opinions in Plaintiffs’ Supplemental Expert Reports, on or before
August 28, 2020. Plaintiffs are GRANTED LEAVE to conduct a deposition of any of
Defendants’ experts who provide such expert reports, solely within the scope of those reports, on
or before September 15, 2020. Such resolution fully resolves and moots Defendants’ Motion
(ECF 160).

In consideration of the foregoing, Plaintiffs’ Motion to Exclude 20 Witnesses Defendants
Failed to Disclose Until After the Close of Discovery (ECF No. 153) is DENIED as MOOT.

In consideration of the foregoing, Defendants’ Motion to Exclude Supplemental Expert
Reports (ECF No. 160) is DENIED as MOOT.

Nothing in this Order shall be construed to change the existing deadlines set forth in this

Court’s Amended Rule 16(b) Scheduling Order dated May 15, 2020 (ECF No. 142).

510N 1A
ITIS SO ORD RET Dougias £, Millerd V|
Unitcd Stales Magistrate Judge
DATED: S/',\ 2020 hoc Siee TgRTee Tl

P Douglas E. Miller, Magistrate Judge



Case 2:18-cv-00069-RAJ-DEM Document 172 Filed 08/21/20 Page 3 of 4 PagelD# 5930

SEEN AND AGREED:

/s/ ). Gerald Hebert

J. Gerald Hebert

VSB. No. 38432

Paul M. Smith

Danielle M. Lang

Christopher Lamar

Robert Weiner

Simone Leeper*

CAMPAIGN LEGAL CENTER
1101 14th Street NW, Suite 400
Washington, DC 20005

(202) 736-2200 (Office)

(202) 736-2222 (Facsimile)
ghebert@campaignlegal.org
psmith@campaignlegal.org
dlang@campaignlegal.org
clamar@campaignlegal.org
rweiner@campaignlegal.org
sleeper@campaignlegal.org

/s/ Ruth M. Greenwood

Ruth M. Greenwood
CAMPAIGN LEGAL CENTER
125 Cambridgepark Drive
Cambridge, MA 02140
rgreenwood@campaignlegal.org

Annabelle E. Harless
CAMPAIGN LEGAL CENTER
55 W. Monroe St., Ste. 1925
Chicago, IL 60603

(312) 312-2885
aharless@campaignlegal.org

Attorneys for Plaintiffs

* Licensed to practice in Florida only; practicing under the supervision of Danielle Lang,
member of the D.C. Bar.



Case 2:18-cv-00069-RAJ-DEM Document 172 Filed 08/21/20 Page 4 of 4 PagelD# 5931

[s/Gerald L. Harris

Mark D. Stiles (VSB No. 30683)

City Attorney

Christopher S. Boynton (VSB No. 38501)
Deputy City Attorney

Gerald L. Harris (VSB No. 80446)
Associate City Attorney

Joseph M. Kurt (VSB No. 90854)
Assistant City Attorney

Office of the City Attorney

Municipal Center, Building One, Room 260
2401 Courthouse Dr.

Virginia Beach, VA 23456

(757) 385-8803 (Office)

(757) 385-5687 (Facsimile)
mstiles@vbgov.com
cboynton@vbgov.com
glharris@vbgov.com

jkurt@vbgov.com

Katherine L. McKnight (VSB No. 81482)
Richard B. Raile (VSB No. 84340)
BAKER HOSTETLER LLP

Washington Square, Suite 1100

1050 Connecticut Avenue, N.W.
Washington, DC 20036-5304

Telephone: (202) 861-1500

Facsimile: (202) 861-1783
kmcknight@bakerlaw.com
rraile@bakerlaw.com

Patrick T. Lewis

BAKER HOSTETLER LLP
127 Public Square, Suite 2000
Cleveland, OH 44114-1214
Telephone: (216) 621-0200
Facsimile: (216) 696-0740
plewis@bakerlaw.com

Counsel for Defendants



