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Petitioners’ Motion to Expedite, for a Preliminary Injunction

and

to Refer Additional Matters to the Special Master

Bonnie Miller, Arkansas Voters First (“AVF”), and Open

Primaries Arkansas (collectively, “Petitioners”) state:

1.  On July 6, 2020, AVF submitted timely, valid initiative

petitions with the requisite accompanying signatures to the Secretary of

State.



2. On July 14, 2020, the Secretary of State wrote to AVF
stating that he was unable to count any signatures submitted by AVF
in connection with either petition because of the wording of AVF's
certification language (required under Ark. Code Ann. § 7-9-601(b)(3)),
which was submitted to the Secretary of State. Exhibits 5 and 6 to
Second Amended Complaint (incorporated herein by reference).

3. On July 17, 2020, having no other remedies, AVF filed this
original action.

4.  On dJuly 21, 2020, AVF filed its first amendment to the
original action petition to clarify the standing of the two ballot question
committees.

5.  Later that day on July 21, 2020, after stating that he was
prohibited from counting signatures, the Secretary of State wrote AVF
stating additional reasons for not counting thousands more signatures
submitted in support of the petition for open primaries/rank-choice.
Exhibit 7 to the Second Amended Complaint (incorporated herein by

reference).
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6.  After culling these signatures on various grounds, the face of
the petition for open primaries/rank-choice voting had only 88,623
signatures on its. Id.

7. Onduly 22, 2020, the State Board of Election Commissioners
met and refused to certify the sufficiency of the popular name and ballot
title for open primaries/rank-choice voting.

8.  On July 23, 2020, the Secretary of State sent a letter to AFV
regarding the Redistricting Petition contending that AVF only
submitted 95,072 (90,493 facially valid + 4,579 culled) signatures. See
Exhibit 3 to the Third Amended Consolidated Original Action
Complaint (incorporated herein by reference). AVF submitted 15,118
petition parts (pages) containing 98,728 signatures. See Exhibit 2 to
the Third Amended Complaint (incorporated herein by reference). AVF
has learned that the difference in the count (3,656 signatures) is that
the Secretary of State contends that some boxes containing the
Redistricting Petition were submitted with the Open Primaries petition.
This is not accurate. There is no dispute that these petitions were in
the office of the Secretary of State at or before the close of business on

July 6, 2020. AVF has obtained copies of these petition parts, has
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reviewed them and has validated the number of registered voters on
these petitions. AVF contends that there are in excess of 2,400
registered voters who signed these petitions. This number exceeds the
number that the Secretary of State contends that AVF needs in order to
qualify for the cure period. In addition to the petitions culled because
they were allegedly turned in with the Open Primaries petition, the
Secretary of State contends that he culled an additional 4,579
signatures from the Redistricting Petition, citing several flawed
reasons.

9.  On July 24, 2020, this Court appointed the Honorable John
Fogleman as special master to hear factual issues arising under the
Amended Consolidated Original Petition, granted Petitioners’ Motion to
Expedite, and for a Preliminary Injunction, and also granted a
provisional cure period.

10.  On dJuly 27, 2020, AVF filed a Second Amended Consolidated
Original Action Complaint. The factual matters that were previously
raised in the first amended complaint were designated as Count 1 in

the second amended complaint.
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11. AVF added the Secretary of State’s additional grounds for
culling the Open Primaries petition signatures as Count 2 in the Second
Amended Consolidated Original Action Complaint.

12. On July 28, 2020, this Court referred Count 2 to Judge
Fogleman for inclusion in the existing proceedings and expanded his
authority to consider the factual issues in Count 2. This Court also
granted Petitioners’ prior Motion to Expedite.

13. This Court bifurcated Count 3, dealing with the sufficiency
of the ballot title and popular name of the Open Primaries Amendment
and set a briefing schedule.

14. On July 29, 2020, Petitioners filed a supplement to the
Second Amended Original Action Complaint.

15. On August 5, 2020, AVF submitted an additional 45,896
facially valid signatures to the Secretary of State during the provisional
cure period. See Exhibit 4 to the Third Amended Consolidated Original
Action Complaint (incorporated herein by reference).

16. On August 11, 2020, the Secretary of State sent
correspondence to AIFV, wherein he declared AVF failed to submit

enough valid signatures for the Redistricting Petition to qualify for a
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cure period. The Secretary of State contended that AVF turned in only
64,722 signatures of registered voters when the minimum number to
qualify for the 30-day cure period is 66,864. See Exhibit 4 to the Third
Amended Consolidated Original Action Complaint (incorporated by
reference).

17. The Secretary of State’s contention that there were only
64,722 signatures of registered voters in support of the Redistricting
Petition is simply wrong. AVF submitted at least an additional 10,000
(Ten Thousand) signatures of registered voters that should have been
counted by the Secretary of State.

18. The Secretary of State has indicated that he does not intend
to count the valid signatures Petitioners submitted in support of the
Redistricting Petition on August 5, 2011, or the signatures he
previously culled, as he indicated in his letter dated August 11, 2020,
that “the petition does not qualify for a cure period”. See Exhibit 1 to
the Third Amended Consolidated Original Action Complaint
(incorporated by reference).

19. The process of counting and verifying the number of valid

signatures is but one step in the process. Without taking that step,
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mimmediately, the other, applicable, election deadlines could doom the
measure in question due to the Arkansas Secretary of State’s refusal to
perform his duties regarding the counting of signatures.

20. The Secretary of State should be ordered to immediately
count the vahd signatures submitted by Petitioner on July 6, 2020 and
August 5, 2020.

21. Pursuant to Ark. R. Civ. P. 65, Petitioners have
demonstrated they will suffer irreparable harm if the Secretary of State
does not begin counting the valid signatures they submitted on August
5, 2020, and the valid signatures they submitted on July 6. 2020 that
the Secretary of State erroneously culled. The measure in question will
be unlawfully defeated by the refusal of the Secretary of State to
perform his duties under Arkansas law if he is not ordered to
immediately count the valid signatures.

22. Pursuant to Ark. R. Civ. P. 65, Petitioners have
demonstrated a likelihood of success on the merits. The reasons given
by the Arkansas Secretary of State for his refusal to count Petitioners’
valid signatures are disingenuous, thinly-veiled stalling tactics that are

not supported by Arkansas law.
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23. Ark. R. Civ. P. 65(b) provides that the Court may issue a
temporary restraining order without notice or with oral notice.

24. This Court should issue an immediate, preliminary
injunction directing the Arkansas Secretary of State to immediately
begin counting the valid signatures submitted by Petitioners on August
5, 2020, as well as the wrongly culled signatures that were submitted
on July 6, 2020.

25.  Given the short time frames involved in this case, and in the
interest of judicial economy, AVF respectfully requests this Court
expedite consideration of this motion.

For the reasons set forth in the Third Amended Consolidated
Original Action Complaint and this Motion, the Petitioners request that
the Court enter a preliminary injunction requiring the Secretary of
State to immediately begin counting the signatures submitted on
August 5, 2020 in support of the Redistricting Petition, and the wrongly
culled signatures submitted on July 6, 2020, in support of the
Redistricting Petition, provide the Petitioners the “cure-period” required

by Arkansas law; refer the additional matters raised in the Third
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Amended Consolidated Original Action Complaint to a Special Master
and for all other relief to which Petitioners are entitled.

Respectfully Submitted,

/s/ Adam H. Butler

Adam H. Butler

AR Sct. # (2003-007)

Robert F. Thompson

AR Sct # (1997-232)

414 West Court Street
Paragould, AR 72450
870.239.9581
abutler@paragouldlawyer.com

and

Ryan Owsley (2007-151)
Nate Steel (2007-186)
Alex Gray (2008-127)

Alec Gaines (2012-277)
Steel, Wright, Gray, PLLC
400 W. Capitol Ave., Suite 2910
Little Rock, AR 72201
501.251.1587
ryan@capitollaw.com
nate@capitollaw.com
alex@capitollaw.com
againes@capitollaw.com

Counsel for Petitioners
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CERTIFICATE OF SERVICE

I, Adam H. Butler, hereby certify that on August 17, 2020, I
electronically filed the foregoing with the Clerk of the Court using the

elFlex filing system, which shall serve all counsel of record.

/s/ Adam H. Butler
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