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: NOTICE OF MOTION AND MOTION
: PLEASE TAKE NOTICE THAT on October 8, 2020. at 1:30 p.m., or as soon
3- thereafter as the matter may be heard, before the Honorable Lucy H. Koh in Courtroom 8 of the
* United States District Court, located at 280 South 1st Street in San Jose, CA 95113, Plaintiffs
: State of California, City of Los Angeles, City of Long Beach, City of Qakland, Los Angeles
6. Unified School District, and County of Los Angeles will and hereby do move for partial
7 summary judgment on their First, Second, and Third Counts for Relief in their First Amended
8 Complaint pursuant to Federal Rule of Civil Procedure 56(a).
9_ 1 Plaintiffs see1_< partial summary judgment in their favor on the First, Second, and
12 Third Claims for Relief and an order: (1) declaring that the policy and directives to exclude all
! undocumented persons from the apportionment base of the 2020 Census contained in the July 21,
121 | 2020 Presidential Memorandum, Memorandum on Excluding lllegal Aliens From the
12 l Apportionment Base Follow'ing the 2020 Census, 85 Fed. Reg. 44,679 (July 23, 2020) (the
i “Memeorandum™), are invalid and unlawful because they violate Article I and the Fourteenth
2 Amendment to the U.S. Constitution; (2) declaring that the policy and directives to exclude all
e undocumented persons from. the apportionment base of the 2020 Census contained in the
H 1‘ Memorandum are invalid and unlawful because they violate 2 U.S.C. § 2(a) and 13 U.'S.C. § 141;
18 (3) declaring that policy and directives to exclude all undocumented persons from the
19-

apportionment base of the 2020 Census contained in the Memorandum are declared invalid and

unlawful because they violate separation of powers principles of the U.S. Constitution; (4)

21 declaring that any statement or report from the President to Congress under 2 U.S.C. § 2a(a) that
- "excludes (or was calculated in an attempt to exclude) all undocumented persons residing in the
. United States from the apportionment base would be invalid, unlawful and without legal effect:
24 (5) permanently enjoining Defendants Department of Commerce, Census Bureau, Ross. and

25

|| Dillingham, and all others acting in concert with them, from taking action to comply with,

26
implement, or enforce the policy and directives to exclude all undocumented persons from the

27 .
apportionment base of the 2020 Census contained in the Memorandum; and, (6} notwithstanding

28
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(R

any appeals, maintaining jurisdiction over this action until a statement under 2 U.S.C. § 2a(a)

that complies with the Constitution and statutory law is provided to Congress.

This motion is based on this Notice of Motion and Motion, the Memorandum of

Points and Authorities, the Declarations of Ruth Gilgenbach and Shannon Lankenau ahd exhibits

thereto, and the papers and pleadings on file, and upon such matters that may be submitted at the

| hearing.
i

|
Dated: August 27, 2020

A= ~l (=)}

28 l|
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