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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

STATE OF NEW YORK, et al.,

Plaintiffs,
V.
UNITED STATES DEPARTMENT CIVIL ACTION NO. 1:18-cv-2921 (JMF)
OF COMMERCE; et al.,
Defendants.
AFFIDAVIT OF SUSAN
BROWER

Pursuant to 28 U.S.C. § 1746(2), I, SUSAN BROWER, hereby declare as follows:
Il I am over the age of eighteen and have personal knowledge of all the facts stated

herein.

2. I obtained my Ph.D. in sociology from the University of Michigan.

3. [ am the State Demographer for the State of Minnesota. As State Demographer, [
oversee the Minnesota State Demographic Center (“the Center”). By statute, I am appointed by
the Commissioner of Administration. Minn. Stat. § 4A.02(a). My duties are identified in
Section 4A.02(b), and include gathering and developing demographic data relevant to the state;
serving as the liaison to the United States Bureau of the Census; coordinating state and federal
demographic activities; and aiding the state legislature in preparing a census data plan and form
for each decennial census. I have been employed as the Minnesota State Demographer since
2012. My knowledge of the facts contained herein is based on my experience as a professional
demographer, and in my capacity as the Minnesota State Demographer. My knowledge is also
based on records I reviewed in my capacity as State Demographer, including records on
Minnesota’s redistricting, and on publically available data regarding the population and

demographics of the State of Minnesota.
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4. As liaison between the Census Bureau and the State of Minnesota with respect to
redistricting, I inform the Census Bureau about the type of and format of data the State of
Minnesota needs and wants to complete its redistricting. In order to identify what the State needs
and wants in connection with redistricting, I anticipate communicating with the State of
Minnesota legislative redistricting committees. Those committees have not been formed yet for
the 2020 Census; based on the process for redistricting following the 2010 census, I expect each
party caucus (one Republican and one Democratic Farmer Labor (“DFL”)) to form one
committee per legislative chamber, such that there are four redistricting committees. [ also
anticipate working with the redistricting committees to send them the census data file from the
Census Bureau and help them understand the data.

5. The Center works to ensure a full count and reduce non-response rates and
undercounting. The Center’s outreach efforts are premised in part on providing residents
accurate answers to their questions about the census. Residents have already asked questions
about the impact of the citizenship question, and I expect those questions to continue. One
question residents have asked relates to the confidentiality of survey responses. Census surveys
are supposed to be confidential. That is one mechanism to encourage full participation to obtain
an accurate count.

6. However, even if a specific person’s survey answers will not be public, some
census data is generally made public on a very granular level. The U.S. Census produces some
data at the block level. The block level is a low level of geography. For example, according to
the 2010 Census Redistricting Data (Public Law 94-171) File, 26,213 blocks in Minnesota
contained only one household; 95,220 blocks in Minnesota contained between one and nine
houscholds. That compares to the total of 151,646 blocks in Minnesota that contained more than
zero households. In other words, 63% of the blocks in Minnesota that contained any households,
contained fewer than ten households.

7. Relatedly, 5,685 blocks in Minnesota contained only one person; 87,135 blocks in
Minnesota contained between one and nineteen people. That compares to 151,983 blocks in

2
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Minnesota that contained more than zero persons. In other words, 57% of the blocks in
Minnesota that contained any people contained fewer than twenty people. If the citizenship
question is asked, therefore, the public would be aware on a block level, how many residents are
non-citizens.

8. At a meeting with U.S. Census Bureau officials the week of July 30, 2018, in Los
Angeles, I conveyed that Minnesota does not want to receive citizenship status at the block level.
I did so because it is not necessary for redistricting, I believe that publishing that data could
undermine the confidential nature of the survey, and I believe awareness that such data will be
published could discourage residents from completing their census surveys.

9. I was informed by U.S. Census staff that even if the data was not published to the
states in the form of a data file in connection with redistricting, if the Census gathers citizenship
data, then it will make that data public on a block level. If I know that citizenship data will be
published at a block level, it will be harder to give people assurances that their survey responses
will be safe and confidential. Simply, the disclosure of block-level citizenship data will

adversely affect our outreach and likely our response rates.

I declare under penalty of perjury that, to the best of my knowledge, the foregoing is true
and correct.

Executed on this 3;5 day olf_!_'_g., 2018

el ApA——

SUSAN BROWER




UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

STATE OF NEW YORK, et al.,

Plaintifts,

V. . CIVIL ACTION NO. 1:18-¢cv-2921 (JMF)

UNITED STATES DEPARTMENT
OF COMMERCE, et al..

SUPPLEMENTAL AFFIDAVIT

Detendants. OF SUSAN
BROWER
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Pursuant to 28 U.S.C. § 1746(2), I, Susan Brower hereby declare as follows:

1. I make this Supplemental Affidavit in connection with State of New York, et al., v.
United States Department of Commerce, et al., in order to provide additional support for the
testimony set forth in my prior affidavit sworn to on October 25, 2018 (the “First Brower Aft.”). 1
am over the age of eighteen and have personal knowledge of all the facts stated herein.

2. In 9 5 of the First Brower Aff, I testify that “Residents have already asked questions
about the impact of the citizenship question, and I expect those questions to continue. One question
residents have asked relates to the confidentiality of survey responses.” In that paragraph, I am
referring to questions asked by residents of Minnesota at public outreach events where I was
present, and I personally saw and heard those questions being asked.

3. In preparing 99 6 and 7 of the First Brower Aff., I relied on 2010 Census
Redistricting Data, publicly available from the Census Bureau at the following link:
https:// www2.census.gov/census 2010/01-Redistricting File--PL 94-171/Minnesota/ (last
visited November 2, 2018).

-+ In § 9 of the First Brower Aff. I stated that “I was informed by U.S. Census staff



that even if the data was not published to the states in the form of a data file in connection with
redistricting, if the Census gathers citizenship data, then it will make that data public on a block
level.” The Census Bureau employee who made that statement to me was James Whitehorne, the

Chief of the Census Bureau’s Redistricting Data Program.

I declare under penalty of perjury that, to the best of my knowledge, the foregoing is true and

correct.
G
Executed on this 2 day of November,
2018

. 4 é 4% f}””g . %%\LL \\’ L WL S—

.~~F‘? 52 v §

Susan Brower

I~
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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF NEW YORK

STATE OF NEW YORK, et al.,
Plaintiffs, Civil Action No. 1:18-cv-2921-JMF

NEW YORK IMMIGRATION
COALITION, et al.,

Consolidated Plaintiffs

V.

UNITED STATES DEPARTMENT OF
COMMERCE, et al.,

Defendants.

DECLARATION OF GEORGE ESCOBAR

I, George Escobar, pursuant to the provisions of 28 U.S.C. § 1746, declare under penalty
of perjury that the foregoing is true and correct:

1. I am the Chief of Programs and Services at CASA (“CASA”). In this capacity, [ oversee
CASA’s services departments, including legal services, health services, workforce
development, employment, education, and our immigrant integration programs.

2. Based on my nearly 20 years of professional experience working for Latino and
immigrant serving organizations in both the public and private sectors, the current
outreach to immigrant communities I oversee in my current capacity at CASA, and my
conversations with individual CASA members, I believe the addition of a citizenship
question to the 2020 Decennial Census short-form questionnaire will deter participation
of many individuals in the Latino and immigrant communities and result in a

disproportionate undercount of Latinos. As a result of the decision to add this question,
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CASA has diverted and will continue to be required to divert resources from core
organizational priorities to additional, remedial outreach to counteract the citizenship
question’s negative effect on Census response rates in our community.

This undercount will also injure many CASA members, many of whom live in areas of
the United States in which immigrants of color and other communities of color exceed
national and state averages. Specifically, they will be harmed because the
disproportionate undercount that will result from the citizenship question among
immigrants of color will diminish their political power relative to other parts of their
states. In addition, this undercount will diminish the amount of Census-related funding
those areas receive for key programs, services, and facilities that our members and their
families rely on to succeed in the communities in which they live.

CASA’s Mission and Activities

CASA in a non-profit 501(c)(3) membership organization headquartered in Langley Park,
Maryland, with offices in Maryland, Virginia, and Pennsylvania. Founded in 1985,
CASA is the largest membership-based immigrants’ rights organization in the mid-
Atlantic region, with more than 90,000 members.

CASA’s mission is to create a more just society by increasing the power of and
improving the quality of life of low-income immigrant communities. To advance this
mission, CASA offers social, health, education, job training, employment, and legal
services to immigrant communities. CASA serves nearly 20,000 people a year through
its offices and provides support to additional clients over the phone and through email.
As Chief of Programs and Services, my fundamental role in the organization is to align

its programming with its mission and ensure our interventions and programs are effective
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in addressing disparities impacting immigrant communities while setting our members
and their families on a path to success.

CASA'’s Census-Related Work

CASA has an ongoing commitment to promoting engagement in the Decennial Census
among its members, constituents, and communities. Member participation in the
Decennial Census advances CASA’s mission by increasing the political power of low-
income immigrant communities and improving quality of life for those communities
through increased population-driven government funding.

Given CASA’s 30 year history working with immigrant communities throughout the
Mid-Atlantic region and the trust it has developed with these communities as a result of
this history, CASA has consistently been a “go-to” organizational partner in conducting
outreach and education around the Decennial Census and other related activities.

In 2010, CASA partnered with various local government education and outreach
campaigns throughout Maryland. In addition, CASA received dedicated funding from
other sources to conduct door-to-door outreach, facilitate group educational sessions, and
work with local, ethnic media to inform, engage, and encourage participation in the
Census among Limited English Proficient, immigrant communities in the region.
CASA’s Work Connecting Members with Government Services

CASA provides a number of services screening, navigating and enrolling its members for
public benefits for which they are eligible. This work includes connecting members with
public benefits related to health, education, and legal services.

Through its Health and Social Service Program, CASA case managers assess its members
needs and screen for eligibility for several public benefit programs. CASA assists

eligible members in enrolling in food assistance programs such as the Supplemental
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Nutritional Assistance Program (SNAP), which provides food assistance to low-income
individuals, and the Special Supplemental Nutrition Program for Women Infants and
Children (WIC), which provides supplemental foods, health care referrals, and nutrition
education to eligible individuals.

CASA also assists eligible members in enrolling for health care coverage through
Medicaid, or enrolling their children in the Children’s Health Insurance Program.
CASA’s Education Department works with families residing in dense immigrant
neighborhoods to navigate them through the school enrollment process in Title 1 funded
public schools serving these neighborhoods. Staff also provide information about early
childhood education programs available in the neighborhoods served by CASA and
partner with local providers to enroll eligible children in those programs.

In addition, CASA’s Legal Program provides individualized legal counseling to
individuals claiming employment discrimination, wage theft, and other issues that may
lead to job loss. For those who have suffered from job loss, CASA provides assistance in
navigating the unemployment insurance application process for those who are eligible.

Harm to CASA as a Result of the Citizenship Question

As described below, the addition of a citizenship question to the Decennial Census harms
CASA members, as well as the organization itself. The increased fear among
immigrants, caused by the Trump Administration’s anti-immigrant policies and rhetoric,
has led to decreased engagement with the government generally, and specific fear of
participating in the Decennial Census. This fear and decreased participation harms
CASA as an organization, because we are now diverting our limited resources in an effort
to encourage participation in the Decennial Census.

A. Fear in the Latino Immigrant Community under the Current Administration
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Based on my conversations and work in the community, immigrant members of CASA
have felt targeted, bullied and attacked by the rhetoric and actions of the Trump
Administration. Starting with the presidential campaign, through to its current policies,
CASA members have expressed fear, frustration and despair over how they feel this
administration has scapegoated them. In particular, they have expressed fear over the
empbhasis this administration has placed on increased deportations and immigration
enforcement.

In particular, policies such as family separation at the border, the “zero-tolerance policy”
for immigrants entering the United States without documentation, and the elimination of
the Deferred Action for Childhood Arrivals (DACA) and Temporary Protected Status
(TPS) programs have all increased the fear among immigrant communities of being
targeted by agencies such as Immigration and Customs Enforcement (ICE). This fear has
led to a chilling effect on the willingness of immigrant communities of all types,
regardless of immigration status, to interact with the federal government in any way.
The recent announcement of changes to the definition of who constitutes a “Public
Charge” for immigration purposes has only inflamed the current situation. Collectively,
these policies have led to widespread confusion and fear, to the point that many
individuals are hesitant to apply for a public benefit for which they are eligible to receive.
CASA and its partner providers have begun to track a decrease in the number of
individuals applying for certain public benefits. Most troubling has been a decrease in
the number of enrollments into benefits completely unrelated to the policies that have
been announced, such as a decrease in the number of immigrants applying for health

insurance made available through the Affordable Care Act or a decrease in the number of
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Legal Permanent Residents applying for citizenship. To those of us at CASA, this
decreased participation indicates that the Trump Administration’s policies are not only
affecting those individuals and communities who are directly targeted by these policies,
but are increasing fear among the immigrant community more broadly.

B. CASA Members are Less Willing to Engage with the Decennial Census due
to Increased Fear

Under the current environment, CASA members have expressed fear of even a knock on
their door by a stranger given the high number of arbitrary immigration enforcement
actions that have resulted in the deportation of immigrants with little or no criminal
background in the communities CASA serves. This fear of even speaking to someone
approaching their door will certainly be compounded by a request by a government
official, such as a census enumerator, regarding an individual’s citizenship status, or the
citizenship status of others in their household.

Many CASA members have expressed doubts and fears to me about how information
within the government is shared, and whether an answer to a question on a particular
document or application may lead to their family being harmed or separated. Under these
circumstances, many have expressed a feeling that participation in the Census presents
too high a risk to the safety and security of themselves and their families to justify
participating.

The fear of participating in the Census has been shared with multiple CASA staff and
volunteers who routinely conduct field outreach in the community, such as CASA Health
Promoters and Community Organizers. Shortly after information about the addition of
the citizenship question became public and was reported on by Spanish language media,

these outreach workers reported that the reaction of fear in the community was



23.

24,

25.

Case 1:18-cv-02921-JMF Document 498-3 Filed 11/06/18 Page 7 of 9

widespread. Many CASA staff members and volunteers reported an increase in general
suspicion and fear among community members in completing any type of application or
document associated with any government entity.

Recently, a CASA Health Promoter shared an interaction with me that she had with a
CASA member who told her a story about a family member that he believed was placed
in deportation proceedings shortly after applying for a Driver’s License. “If those two
things are linked,” the member reportedly said, “then why on earth would I answer a
question about immigration status on a form from the federal government? It’s not worth
the risk.” That reaction is typical of what we have experienced in the community.
Through this litigation, I have learned that block-level data can identify the
characteristics of a population within a very small geographic area. By identifying the
citizenship status of individuals in such a small area, I am concerned that this could lead
to immigration enforcement targeting these particular areas and communities, thus
harming the privacy of CASA members. I believe this concern is particular will
discourage CASA members from participating in the Decennial Census.

C. CASA is Diverting Resources to Encourage Participation in the Decennial
Census

CASA recognizes the importance of the Decennial Census for its members and the
broader Latino immigrant community. Participation in the Census is necessary to
preserve the political power of these communities, and to ensure that these communities
receive the vital federal resources that so many of our members rely upon. In order to
combat the increased fear in the Latino immigrant community, and the unwillingness of
many CASA members to participate in the Decennial Census, CASA is currently

planning a massive response to try and overcome the many barriers to participation.
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In order to combat these barriers, CASA will have to reorganize its communication team
and reassign staff to Census outreach and education to a level not previously anticipated.
Given significant funding for this work is not anticipated, much of the work will have to
be funded through other sources, perhaps including CASA reserves and leveraged with
volunteers.

Our work in response to the addition of the citizenship question on the Decennial Census
has already begun. CASA’s Community Organizing team has already conducted several
“house” meetings on this topic to combat the fear and suspicion that has already been
expressed about the addition to the citizenship question. These meetings have been held
in many of the neighborhoods regularly canvassed by the community organizing team
and have been focused on the importance of participating in the census.

Education about the census is also being imbedded within the “Get Out The Vote”
canvassing work being done by CASA during the 2018 election season. CASA
canvassers are provided talking points and some literature about the Census to share with
voters as they conduct outreach in their work encouraging voters to cast their ballots.
The increased focus on Census outreach and education will necessarily divert CASA’s

limited resources, resulting in less resources being allocated to other vital CASA

programs.
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30.  Idcclarc under penalty of perjury that the foregoing is truc and correct.

Exccuted: | @(?é thz/ Qé L2018

Washington, DC

9 S
4

George Escobar
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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF NEW YORK

STATE OF NEW YORK, et al.,
Plaintiffs, Civil Action No. 1:18-cv-2921-JMF

NEW YORK IMMIGRATION
COALITION, et al.,

Consolidated Plaintiffs

V.

UNITED STATES DEPARTMENT OF
COMMERCE, et al.,

Defendants.

SUPPLEMENTAL DECLARATION OF GEORGE ESCOBAR

I, George Escobar, pursuant to the provisions of 28 U.S.C. § 1746, declare under penalty
of perjury that the foregoing is true and correct:

1. As explained in my October 26 Declaration, | am the Chief of Programs and Services at
CASA (“CASA”). In this capacity, | oversee CASA’s services departments, including
legal services, health services, workforce development, employment, education, and our
immigrant integration programs.

2. All of the statements made in my October 26 Declaration and in this Declaration are
made based on my personal knowledge, acquired in the course of my work with CASA
and with the Latino immigrant community more broadly. In my role as the Chief of
Programs and Services, | have become familiar with CASA’s records and membership,
including where our members live and basic demographic information regarding the

areas where they live.
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In my role overseeing all CASA services programs, | have daily access to and
conversations with CASA members, in addition to frontline staff and managers. As part
of my job, I am constantly analyzing performance data as well as customer satisfaction
metrics and regularly check back in with staff and members to determine the cause of
certain trends that | observe in the data. A recent decrease in the number of members
applying for or renewing certain public benefits precipitated me to interview key frontline
staff as well as members who had declined to renew their benefits to learn why this was
happening. During these interactions, | often heard that these decisions were driven by
fear of interacting with the government, which arose from President Trump’s anti-
immigrant policies and rhetoric.

The statements | have made regarding CASA members’ decreased engagement with
federal programs as a result of the Trump Administration’s anti-immigrant policies and
rhetoric is therefore based on my personal observations as the Chief of Programs and
Services at CASA. This knowledge is not based on the restatement of a particular
individual’s views. This knowledge is based on my own review of CASA’s records
regarding member participation in federal government programs and regular engagement
with CASA members.

Through my regular conversations with CASA members, | have gained personal
knowledge regarding the fear among Latino immigrants that has arisen as a result of
President Trump’s statements and policies that target the Latino immigrant community.
In particular, I have gained personal knowledge of the concern in the Latino immigrant
community surrounding the addition of a citizenship question to the Decennial Census

and fear about potential uses of the data gathered based on this question.
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The statements | have made regarding the fear in the Latino immigrant community
regarding the citizenship question and its effects on CASA members’ willingness to
participate in the Decennial Census is therefore based on my personal knowledge as a
leader within CASA. This knowledge is not based on the restatement of a particular
individual’s views. The statements | have made regarding the effect of the citizenship
question on the Latino immigrant community are not based on potential non-response
rates or percentage undercount, but are my own observations based on my personal
knowledge as a leader in CASA.

My statement regarding the potential diminished political power of the Latino immigrant
community as a result of the citizenship question was not based on any specific estimated
undercount, but on the common-sense principle that if members of the Latino immigrant
community are not counted as part of the Decennial Census process, they will lose
political power they otherwise would have had if they had been properly counted.
Similarly, my statement regarding a potential decrease in Census-related funding for
these communities is not based on a specific estimated undercount, but on the common-
sense principle that if members of the Latino immigrant community are not counted as
part of the Decennial Census process, these communities will receive less federal funding
from programs that rely on Census data.

My statement regarding concerns surround the collection of citizenship data at the
census-block level is based on my personal knowledge of the current climate of fear in
the Latino immigrant community. | know, based on my role as a leader in the Latino
immigrant community, that there is an increased fear of immigration enforcement in the

areas where CASA members live. If Census data is collected at such a granular level that
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is possible to identify where non-citizens live, it is common sense that this will
exacerbate fears among a community that already fears being targeted by immigration
enforcement agencies.

10. My statements regarding decreased participation in the Decennial Census are also based
on my role as a leader within CASA. | have worked with other leaders within CASA to
determine how to best allocate our resources in preparation for the Decennial Census.
There is general consensus among the leadership at CASA, based on our experience and
engagement with CASA members, that diverting resources to increase funding for
Decennial Census outreach will be necessary to combat the increased fear in the Latino
immigrant community of participating in the Decennial Census.

11. I declare under penalty of perjury that the foregoing is true and correct.

Executed: November 3, 2018

Washington, DC

George Escobar
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

STATE OF NEW YORK, et al.,
Plaintiffs,
V.

UNITED STATES DEPARTMENT
OF COMMERCE, et al.,

Defendants.

CIVIL ACTION NO. 1:18-cv-2921 (JMF)

AFFIDAVIT OF MARCHELLE
FRANKLIN

Pursuant to 28 U.S.C. § 1746(2), I, Marchelle Franklin, hereby declare as follows:

1. I am over the age of eighteen and have personal knowledge of all the facts stated herein.

2. Iam the Human Services Director for the City of Phoenix, a role I have held since

November 2017. In this role, I oversee a staff of 375 employees and a budget of

approximately $84 million. Part of my work includes overseeing the fedérally-funded

programs described in this declaration.

3. I have worked for the City of Phoenix since 2002. My previous rdles include serving as the

Interim Human Services Director, Director of the Police Department’s Community Affajrs

~ Division, and Chief of Staff for former Mayor Phil Gordon. T have a Masters of Business

Administration in finance from Grand Canyon University, a Bachelor of Science in business

administration from the University of Phoenix, and | completed the Executive Development

Program in human resources consulting and strategy development at the University of

Southern California.

4. The City of Phoenix Human Services Department provides a comprehensive array of

services to help people meet emergency, short-and long-term needs, and help every
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individual reach their highest level of self-sufficiency. Program areas include early

childhood education, emergency assistance, older adult services, crime victim services,

homeless services, business/workforce development and community initiatives:

a. Education. Responsible for overall implementation and monitoring of Head Start
performance standards for more than 3,300 children through a directly operated

program and contracted delegate agencies.

b. Conimunity and Senior Services. Community Services develops, implements
and operates human service programs to meet the emergency, short and long-term
needs of eligible low-income residents,.t;) include the elderly and individuals with
disabilities. |

c. Family Advocacy Center. The Family Advocacy Center uses a multi.disciplinary.
approach to provide comprehensive services to victims of violent crime‘such as

domestic and sexual violence, child abuse, physical assault and homicide.

d. Homeless Services. Homeless Programs provide emergency shelter, rapid-
rehousing (Housing First), street outreach and supportive services components for
homeless families, youth and individuals through city programs and through

contracts with local community providers.

e. Business and Workforce Development. Business and Workforce Development

programs provide job readiness and skills training for adults and youth.

5. An undercount of the true population of the City of Phoenix in the upcoming 2020 Census

would impact the work of the Human Services Department in a number of ways.

6. Victims of Crime Act (“VOCA”) Funds. The U.S. Department of Justice administers the
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distribution of VOCA funds. The VOCA statutory distribution formula provides each state
with a base amount for eat.:h state and distributes the remainder proportionately, based on
U.S. Census population. These funds support direct services to victims of crime that assist
with emotional, psychological or physical needs; stabilization after victimization;
ﬁnderstanding and participating in the criminal justice system; and/or restoring a measure of -
security and safety. A differential undercount on the 2020 Census that impacts Arizona
relative to other states would likely aftect the VOCA funding passed through to the City of
Phoenix that provide crucial services to victims of domestic violence, sexual assault, and
physical assault. The services provided include crisis intervention, emergency Servicés
(i.e. transpoﬂatioﬁ, child care services, and temporary housing), and compfehensive
assistance with ﬁavigating the criminal justice system. The City of Phoenix’s Fﬁnily
Advocacy Office receives $ 665,420 annﬁally in VOCA funding. A 1% cut in VOCA

funding would make $6,654 less funding available for the provision of these services.

. Temporary Assistance for Needy Families (“TANF”) Funds. The U.S. Department of
Health and Human Services distributes TANF funds to the State of Arizona, who then
distributes these funds to municipalities or other organizations based on the number éf low-
income individuals under 125% of the Federal poverty level in each service area. TANF
funds are used to design and operate programs that help needy families achieve self-
sufficiency. An undercount of the population in Phoenix would likely affect thé funding

~ provided to the City of Phoenix to provide case management services (counseling, skills
development, budgeting, employment assistance, etc.) to individuals and families seeking
self-sufficiency. The City of Phoenix’s Community and Family Services Centers use

$985,710 in TANF funds annually. A 1% reduction in those funds would be a loss of
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$9,857, which would translate into a loss in man hours, negatively impacting the City’s

ability to provide critical services to its population.

. Low-Income Home Energy Assistance (“LIHEAP”) Funds. The U.S. Department of
Health and Human Services distributes LIHEAP funds to the State of Arizona, who then
distributes these funds to municipalities or organizations based on the number of low-
income individuals under 125% of the Federal poverty level in each service area. LIHEAP
funds are used to assist families with energy costs. A differential undercount in Arizona
relative to other states, or in Phoenix relative to other municipalities in Arizona, would
likely affect the funding provided to the City of Phoenix to provide assistance with paying
utility bills, increasing the risk of health and safety problems that arise from unsafe heating
and cooling practices. The City of Phoenix’s Community and Family Sefvices Centers
have an annual LTHEAP budget of $6,020,953. A 1% reduction would result in the loss of
$60,209 and would mean utility assistance payments will not be processed for roughly

109 households.

. Head Start Funds. The U.S. Department of Health and Human Services grants funding
directly to niunicipalities and other organizations to promote schdol readiness of children
from birth through age 5 from low-income families through education, health, social and
other services. Each municipality/non-profit providing Head Start services is required to use
a community needs assessment in order to identify eligible families for selection and
enrollment. Head Start slots are placed in specific areas related to where eligible families
are in the city. The families we serve are at poverty and have additional risk factors. There is
no requirement for them to have legal presence. The community needs assessments require

the use of census data to identify where we place our services and slots. A differential
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undercount of the population of children aged 0-5 in Phoenix, relative to other
mmicipaliﬁes, would likely affect the community needs assessment, which will lead to
erroneous information that will impact identifying families that meet the eligibility
requirements for Head Start and associated services. A 1%. cut in the City’s $34,405,759

annual Head Start budget would mean a loss of $344,057 and result in the loss of 35 slots

for these much-needed school readiness services.

Workforce Innovation ar;d dpportunity Act (“WIOA”) Funds. The U.S. Department of
Labor grants funding to the State of Arizona, who then distributes to municipalities and
other organizations based on: (a) local area relative share of total unemployed in area of
substantial unemployment; (b) local area relative share.of excess unemployed; and (c) local
area relative share of economically disadvantaged adults ages 22-72. A differential

undercount of the population of the City of Phoenix relative to other municipalities will

- impact the distribution of funds to the City of Phoenix by reducing the number of

participants who would receive services under the WIOA programs and services such as
employment training, skills development, occupational tréining. St.ated diffeténtly, becaﬁse
allocations are based on formulas stated above, an undercount of individuals associated with
a particular metric/data point will reduce the allocation, thereby reducing the number of
individuals that can be served with those program funds. These programs also include a
youth component designed to prepare youth to enter post-secondary education, training and
employment. The City of Phoenix receives $10,751,819 in WIOA funds annually. A 1%
reduction in those funds would result in $107,518 less funds available for employment and

support services to adult, youth, and displaced workers.
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T declare under penalty of perjury that, to the best of my knowledge, the foregoing is true and
correct. ' '

Executed on this,A5 th day of October, 2018 % /M M ,

MARCHELLE FRANKLIN
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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF NEW YORK

STATE OF NEW YORK, et al.,
Plaintiffs, Civil Action No. 1:18-¢v-2921-JMF

NEW YORK IMMIGRATION
COALITION, et al.,

Consolidated Plaintifts

V.

UNITED STATES DEPARTMENT OF
COMMERCE, et al.,

Defendants.

SUPPLEMENTAL AFFIDAVIT OF MARCHELLE FRANKLIN

Pursuant to 28 U.S.C. § 1746, I, Marchelle Franklin, hereby declare as follows:

1. As explained in my October 31 Affidavit, I am the Human Services Director for
the City of Phoenix, Arizona, where I have been employed since 2002. My previous roles
include serving as Interim Human Services Director, Director of the Police Department’s
Community Affairs Division, and Chief of Staff for former Mayor Phil Gordon. All of the
statements made in my October 31 Affidavit and in this Affidavit are made based on my personal
knowledge, acquired as part of my work for Phoenix. As Human Services Director, part of my
work includes overseeing the federally-funded social services programs. Accordingly, my work
requires me to keep apprised of federal grant programs that provide money to Phoenix.

2. As Director of Human Services, [ have become familiar with the operations and
funding requirements of several federal grant programs, including Victims of Crime Act

(“VOCA™) Funds, Temporary Assistance for Needy Families (“TANF”) Funds, Low-Income
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Home Energy Assistance (“LIHEAP”) Funds, Head Start Funds, and Workforce Innovation and
Opportunity Act (“WIOA”) Funds. During the course of my work [ have also become familiar
with the formulas by which these federal funds are allocated to the State of Arizona and
ultimately to Phoenix. Because I oversee these programs, I am aware of the kinds of services
these programs provide to Phoenix residents. As Director of Human Services, I am uniquely
positioned to have oversight of these four federal funding sources that are predicated in part on
decennial census data.

3. As Director of Human Services, 1 regularly participate in meetings with staff who
directly oversee and administer the four programs discussed in paragraph 2 and in my October
31 Affidavit. During those meetings, we have discussed how Phoenix’s eligibility and allotment
of grant funds are determined, as described in paragraphs 6 through 10 of my October 31
Affidavit. I quickly came to understand during the course of my work with these programs that
a decrease in Phoenix’s population count will lead to a decrease in its share of the federal
funding for these programs. And I understand — based on my professional experience — that the
population data used in applying these formulas is obtained from the Census Bureau.

4, When preparing my October 31 Affidavit, I confirmed the specific funding
amounts Phoenix receives for the social services grant programs discussed therein, each of which
are predicated at least in part on decennial census data. [ then confirmed these funding numbers
with available public records and with my City of Phoenix colleagues who administer these
programs. I specifically verified the grant amounts discussed in paragraphs six through ten of my
October 31 Affidavit in this manner. |

5. My experience overseeing these programs forms the basis for my understanding

that a decrease in Phoenix's population count will lead to a decrease in its share of these federal
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social service grants. I also understand that a decrease in the overall federal funds allocated to
Arizona for these programs will lead to a decrease in the amount passed through to Phoenix.
6. As | explained in my October 31 Affidavit, decreases in Phoenix’s share of these

federal dollars would result in reductions of critical social services.

I declare under penalty of perjury that the foregoing is true and correct.

Executed: Moviander~ 3 2018

Marchelle Franklin
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

STATE OF NEW YORK, et al.,
Plaintiffs,
V.
UNITED STATES DEPARTMENT CIVIL ACTION NO. 1:18-cv-2921 (JMF)
OF COMMERCE, et al.,
Defendants.
AFFIDAVIT OF
EMILY FREEDMAN

Pursuant to 28 U.S.C. § 1746(2), I, Emily Freedman, hereby declare as follows:

1. My name is Emily Freedman. Iam over the age of eighteen and have personal
knowledge of all the facts stated herein.

2. I am Director of Community Development for the City of Providence, Rhode
Island. 1 oversee the administration, coordination, and preparation of all work required to
complete and fulfill the City’s obligations under its community development and housing
programs, including but not limited to all HUD-funded programs. I have been employed by the
City of Providence since 2016.

v As the City’s Community Development Director, I develop strategic goals, solicit
and evaluate project proposals annually, develop program budgets and spending plans, issue and
evaluate federally-funded contracts, and report to HUD and other relevant funding entities. Part
of my work entails working with federal grant programs, including Community Development
Block Grant funds, Emergency Solution Grant funds, and HOME Investment Partnership
Program Funds.

4, The City of Providence receives millions of dollars in federal funding from the
U.S. Department of Housing and Urban Development (HUD) on both an annual and competitive

basis.
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5. Annual entitlement funding from the U.S. Department of Housing and Urban
Development is allocated by funding formulas that include weighted population, poverty,
housing counts and other data points.

6. In Federal Fiscal Year 2018, the City of Providence will receive $5,034,413 in
Community Development Block Grant funding, $421,403 in Emergency Solutions Grant
funding, and $1,700,757 in HOME Investment Partnerships Program funding.

7. The CDBG statute identifies poverty, deteriorated housing, economic distress,
decline, and suitability of one’s living environment as important components of community
development need. The City’s annual allocation of CDBG funds is calculated by HUD through
Formula A or Formula B, as defined under 42 U.S.C. §5306. Formula A calculates funds to a
jurisdiction based on its metropolitan area’s share of 3 factors across all US metropolitan areas:
1) population, weighted at 25 percent; 2) people in poverty, weighted at 50 percent; and 3)
overcrowded housing units, weighted at 25 percent. Formula B also calculates funds to a
jurisdiction based on its metropolitan area’s share of 3 factors across all US metropolitan areas,
but the Formula B factors are: 1) population growth lag since 1960, weighted at 20 percent; 2)
people in poverty, weighted at 30 percent; and 3) pre-1940 housing units, weighted at 50 percent.
After HUD runs the calculations using the two formulas, it allocates the City the larger amount
of the two. In recent years, the City of Providence has been awarded funds under Formula B. A
differential undercount on the 2020 Census that impacts the Providence metropolitan area more
heavily than other metropolitan areas will result in underreporting of the population and
population growth lag as those formula factors are based on last Decennial Census counts.

8. Further, to utilize CDBG funds on neighborhood facilities or improvements,
neighborhood Census Block populations must be 51% or greater low/moderate income. Any
undercounting of residents, particularly in neighborhoods with high poverty rates and large
minority and immigrant populations, would result in fewer neighborhoods being eligible for

these critical neighborhood-based investments.
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9. Reduced CDBG funding will result in a reduction in critical social services (such
as homeless and domestic violence case management, food pantry operations, and job training
programs) as well as reduced investment in local infrastructure and affordable housing. If a 1%
funding reduction were to occur, over $50,000 in critical services and programming would need
to be cut from the City’s annual CDBG budget. Activities eliminated from a reduced City
CDBG budget to absorb such a cut would be free daycare and after-school programs for
hundreds of low-income families, and street and sidewalk improvements.

10. The Emergency Solutions Grant (ESG) is an annual entitlement grant program
whereby funds are allocated under a 24 C.F.R. § 576.3-defined formula. Allocations are a
function of the prior year’s CDBG allocation; therefore, if CDBG funds decrease, ESG funds
will be reduced as well. ESG funds are used to provide rental assistance to persons experiencing
homelessness, as well as street outreach and case management services.

11. A reduction in City ESG funding would result in higher rates of homelessness,
displacement of at-risk populations from assisted housing, and a decline in case management and
shelter services. Even a modest 1% reduction in funding ($4,000) would mean cutting hundreds
of hours for local case workers—hours that would have been spent finding housing for homeless
living and dying on Providence streets.

12, Eligibility of a local government to receive HOME Investment Partnerships
Program (HOME) is also a factor of the amount of CDBG received by the municipality. The
HOME formula is then further determined by the following factors: 1) local and national
vacancy rates (sourced by the Decennial Census), 2) prevalence of rental housing with
substandard conditions, 3) number of pre-1950 rental units (sourced by the Decennial Census), 4)
RS Means cost index and substandard rental units, 5) number of families in poverty, and 6) low
net per capita income and population (population figures from the Decennial Census). If a
differential undercount on the 2020 Census results in more homes being identified vacant than
actually are, the formula would be negatively impacted as local market tightness (a proxy for
local need for more affordable rental housing units) would be understated.

3
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13. A reduction in City HOME funding will result in a decrease in the production of
new affordable housing and a reduction in local down-payment and closing cost assistance
programs to aid first-time homebuyers with limited means. A reduction of $170,000 (1%) in
HOME funds would result in approximately 22 low-income families not receiving down-
payment and closing cost assistance and realizing the dream of homeownership.

14.  Finally, it is important to note that all formula factors for the programs above are

derived from either the Decennial Census or US Census Bureau American Community Surveys.

I declare under penalty of perjury that, to the best of my knowledge, the foregoing is true and
correct.

Executed on this 2¢day of October, 2018
onidt (o, —

ls/ Emily Freedman
EMILY FREEDMAN

Director of Community Development

for the City of Providence
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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF NEW YORK

STATE OF NEW YORK, et al.,
Plaintiffs, Civil Action No. 1:18-cv-2921-JMF

NEW YORK IMMIGRATION
COALITION, et al.,

Consolidated Plaintiffs

V.

UNITED STATES DEPARTMENT OF
COMMERCE, et al.,

Defendants.

SUPPLEMENTAL AFFIDAVIT OF EMILY FREEDMAN

Pursuant to 28 U.S.C. § 1746, I, Emily Freedman, hereby declare as follows:

1. As explained in my October 24 Affidavit, I am Director of Community
Development for the City of Providence, Rhode Island, where I have been employed since 2016.
All of the statements made in my October 24 Affidavit and in this Affidavit are made based on
my personal knowledge, acquired as part of my work for Providence. As Director of Community
Development, I am responsible for overseeing the administration, coordination, and preparation
of all work required to complete and fulfill Providence’s obligations under its community
development and housing programs, including but not limited to all HUD-funded programs.

2 As part of my role, and as discussed in paragraphs 2 and 3 of my October 24
Affidavit, I supervise and work closely with staff who administer several HUD-funded programs,
including Community Development Block Grant funds, Emergency Solutions Grant funds, and

HOME Investment Partnership Program funds. Because [ oversee these programs, | am aware of
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the kinds of services they provide to Providence residents as set forth in paragraphs 7, 10 and 13
of my October 24 Affidavit. As Director of Community Development, | am uniquely positioned
to have oversight of these three HUD-funded sources that are predicated in part on decennial
census data.

B During the course of my work I regularly meet with colleagues about the
administration of these programs. During these meetings, we have discussed the formulas that
determine the funding that Providence will receive for these programs. It is important to my
work to understand how HUD allocates these dollars, both for planning and administrative
purposes. I have therefore come to have a keen understanding of the formulas used to allocate
Providence’s share of Community Development Block Grant funds, Emergency Solutions Grant
funds, and HOME Investment Partnership Program funds. In reviewing the relevant HUD
regulations, which is a necessary part of my job responsibilities, I have learned that for
Emergency Solutions Grant funds, the amount Providence receives each year is dependent on the
amount of Community Development Block Grant funds it received the prior federal fiscal year.

4, When preparing my October 24 Affidavit, | confirmed the specific funding
amounts received under the three HUD grant programs that are predicated at least in part on
decennial census data. I then confirmed these funding numbers with available public records and
with my colleagues who administer these programs. I specifically verified the grant amounts
discussed in paragraph 6 of my October 24 Affidavit in this manner.

5. I know that the HUD formulas dictate that changes in Providence’s population
count will directly impact the City’s funding levels for these programs. Based on what I have

learned during the course of my work as Director of Community Development, it is my
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