
IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF ALABAMA

NORTHERN DIVISION

ALABAMA LEGISLATIVE BLACK
CAUCUS; BOBBY SINGLETON; ALABAMA
ASSOCIATION OF BLACK COUNTY
OFFICIALS; FRED ARMSTEAD, GEORGE
BOWMAN, RHONDEL RHONE, ALBERT F.
TURNER, JR., and JILES WILLIAMS, JR.,
individually and on behalf of others similarly
situated,

Plaintiffs,

v.

THE STATE OF ALABAMA; BETH
CHAPMAN, in her official capacity as Alabama
Secretary of State,

Defendants. 

*
*
*
*
*
*
*
*
*
*   Civil Action No.
*   2:12-CV-691-WKW-WC
*   (3-judge court requested)
*  
*
*
*
*
*

PLAINTIFFS’ MOTION FOR PARTIAL SUMMARY JUDGMENT
AND FOR PRELIMINARY AND PERMANENT INJUNCTION

Plaintiffs Alabama Legislative Black Caucus et al., through undersigned

counsel, pursuant to Rule 56, Fed.R.Civ.P., move for partial summary judgment

with respect to Count I of their complaint, Doc. 1 and Doc. 3-1.  As grounds for

their motion, plaintiffs would show, as set out more fully in their memorandum

brief filed contemporaneously herewith, that there is no genuine issue as to any
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material fact with respect to the unconstitutionality of Acts 2012-602 and 2012-603

on their face, and that plaintiffs are entitled to partial summary judgment and the

issuance of preliminary and permanent injunctions as set out in the prayer for relief

in their complaint.

In support of their motion, plaintiffs rely on the allegations of the complaint,

the exhibits attached to the complaint, and the declaration of William S. Cooper

attached to this motion.

WHEREFORE, plaintiffs pray that partial summary judgment with respect

to Count I of their complaint be granted against all defendants and in favor of all

plaintiffs and the class they seek to represent of residents of Alabama counties

whose boundaries have been split among more House and/or Senate districts than

are necessary to satisfy the Fourteenth Amendment requirement of substantial

population equality and the Voting Rights Act.

Upon the entry of an order granting plaintiffs’ motion for partial summary

judgment, plaintiffs further pray that the Court will:

(1) Enter a declaratory judgment that the redistricting plans set out in

Acts 2012-602 and 2012-603 violate the rights of plaintiffs and the class of

residents of Alabama counties whose boundaries have been split among more

House and/or Senate districts than are necessary to satisfy the Fourteenth
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Amendment requirement of substantial population equality and the Voting Rights

Act.

(2) Enter a preliminary and permanent injunction prohibiting the

defendant Alabama Secretary of State, her officers, agents, attorneys, employees

and those acting in concert with her or at her direction from enforcing Acts 2012-

602 and 2012-603.  

(3)  Afford the Alabama Legislature a reasonable opportunity to adopt

and to obtain preclearance under § 5 of the Voting Rights Act, 42 U.S.C. § 1973c,

of new redistricting plans for the House and Senate that comply with Section 2 of

the Voting Rights Act of 1965, as amended, 42 U.S.C. § 1973, and the First,

Fourteenth, and Fifteenth Amendments to the Constitution of the United States. 

(4)  Should the Alabama Legislature fail in timely manner to enact

lawful, constitutional, and enforceable redistricting plans for the Alabama House

and Senate, instruct the parties to submit redistricting proposals that this Court

would adopt in time for the orderly conduct of the primary and general elections

for members of the Alabama House and Senate in 2014.

(5)  Award plaintiffs their costs incurred in prosecuting this action,

including an award of attorneys’ fees and expenses, pursuant to 42 U.S.C. §§ 1973l

and 1988.
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(6) Grant such other and further equitable relief as the Court may

deem just and equitable.

Respectfully submitted this 27th day of August, 2012,

Edward Still
Bar No. ASB-4786-I 47W
130 Wildwood Parkway
STE 108 PMB 304
Birmingham, AL 35209

205-320-2882
     fax 205-320-2882
E-mail: still@votelaw.com

Attorneys for Plaintiffs

s/ James U. Blacksher
Bar No. ASB-2381-S82J
P.O. Box 636
Birmingham AL 35201
     205-591-7238
     Fax: 866-845-4395
E-mail: jblacksher@ns.sympatico.ca

U.W. Clemon
Bar No. ASB-0095-076U
WHITE ARNOLD & DOWD P.C.
2025 Third Avenue North, Suite 500
Birmingham, AL 35203

Phone:  (205)-323-1888
Fax:      (205)-323-8907

E-mail: uwclemon@waadlaw.com

CERTIFICATE OF SERVICE

I hereby certify that on August 27, 2012, I served the foregoing on the
following by first class U.S. mail and by email on the listed counsel:

State of Alabama
c/o Office of the Attorney General
501 Washington Avenue
Montgomery, AL 36104
jimdavis@ago.state.al.us

State of Alabama
c/o Governor Robert Bentley
State Capitol
600 Dexter Avenue
Montgomery, AL 36130
cooper.shattuck@governor.alabama.gov
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Beth Chapman
Alabama Secretary of State
State Capitol Bldg. - Suite S-105
600 Dexter Avenue
Montgomery, AL 36103
Jean.Brown@sos.alabama.gov

s/James U. Blacksher

Attorney for plaintiffs
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IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF ALABAMA

NORTHERN DIVISION

ALABAMA LEGISLATIVE BLACK
CAUCUS; BOBBY SINGLETON; ALABAMA
ASSOCIATION OF BLACK COUNTY
OFFICIALS; FRED ARMSTEAD, GEORGE
BOWMAN, RHONDEL RHONE, ALBERT F.
TURNER, JR., and JILES WILLIAMS, JR.,
individually and on behalf of others similarly
situated,

Plaintiffs,

v.

THE STATE OF ALABAMA; BETH
CHAPMAN, in her official capacity as Alabama
Secretary of State,

Defendants. 

*
*
*
*
*
*
*
*
*
*   Civil Action No.
*   2:12-CV-691-WKW-WC
*   (3-judge court)
*  
*
*
*
*
*

DECLARATION OF WILLIAM S. COOPER

I, William S. Cooper, under penalty of perjury pursuant to 28 U.S.C. §1746,

and pursuant to Rules 702 and 703, Fed. R. Evid., do hereby declare and say:

1.  My name is Williams S. Cooper.  I have a B.A. degree in Economics

from Davidson College.  As a private consultant, I currently serve as a

demographic and redistricting expert for the Plaintiffs in this action.  
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2.  I have testified at trial as an expert witness on redistricting and

demographics in federal courts in 34 voting rights cases.  Three of these lawsuits

resulted in changes to statewide legislative boundaries, and approximately 25 of

the cases led to changes in local election district plans.

3.  In April 2009, I provided technical redistricting advice to the City of

Calera, Alabama, and met with Department of Justice officials in Washington, DC,

on behalf of the City.

4.  Since the release of the 2010 Census in February 2011, I have developed

several statewide legislative plans (Alabama, Georgia, Florida, South Carolina, and

Virginia) and about 85 local redistricting plans – primarily for groups working to

protect minority voting rights.  Three plans that I developed for local government

clients during 2011, in Bolivar County, Mississippi, the City of Grenada,

Mississippi, and Sussex County, Virginia, were precleared by the U.S. Department

of Justice.

5.  For my redistricting work, I use a geographic information system

software package called Maptitude for Redistricting, developed by the Caliper

Corporation.  This software is used by many local and state governing bodies

across the country for redistricting and other types of demographic analysis.

6.  The geographic boundary files that I use with Maptitude are created from
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the U.S. Census 2010 TIGER (Topologically Integrated Geographic Encoding and

Referencing) files.  The population data are from the 2010 PL 94-171 data file. 

This data set is published in electronic format and is the complete count population

file designed by the Bureau of the Census for use in legislative redistricting.  The

file contains basic race and ethnicity data on the population and voting age

population found in units of census geography such as states, counties,

municipalities, townships, reservations, school districts, voting tabulation districts,

census tracts, census block groups, and census blocks.

7.  The Maptitude for Redistricting software processes the TIGER files to

produce a map for display on a computer screen.  The software also merges

demographic data from the PL94-171 file to match the 2010 Census geography.

8.  In March 2012, James Blacksher, an attorney for the Plaintiffs in this

case, asked me to prepare draft plans for the Alabama State House and Senate.  His

instructions were to minimize county and precinct splits and, if possible, to

maintain the existing number of majority-black districts (27 House districts and 8

Senate districts under the 2002 benchmark plans).

9.  In April 2012, Mr. Blacksher sent me the residential addresses for

members of the Alabama Legislature, which I understand were provided to him by

the Alabama Legislative Reapportionment Office.
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10.  In April 2012, I prepared the legislative plans that were introduced in

the Legislature as House Bill 5 and Senate Bill 16.  In terms of the number of

counties split, these two plans are similar to and made only minor changes in the

draft plans I had developed in March and April of 2012 without information on

incumbents’ residences.

11.  The HB 5 and SB 16 plans are illustrative and do not purport to be the

best possible plans that can be drawn to minimize county splits.

12.  In May 2012, Mr. Blacksher provided me with electronic census block

equivalency text files of the legislative plans adopted by the Alabama State

Legislature as Acts 2012-602 and 2012-603, which he informed me were obtained

from the Alabama Legislative Reapportionment Office.  I imported the block data

into Maptitude for Redistricting and recreated the plans for analysis.

13.  I prepared the maps and statistical tables that are attached as Exhibits A

through J to the August 13, 2012, complaint filed by the plaintiffs' attorneys.

Pursuant to 28 U.S.C. 1746, I declare under penalty of perjury that the

foregoing is true and correct according to the best of my knowledge, information

and belief.
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  William S. Cooper 

 

Executed this _24th_ day of   August  , 2012. 
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