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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA
COLUMBIA DIVISION

THE SOUTH CAROLINA STATE
CONFERENCE OF THE NAACP, and Case No. 3-21-cv-03302-
MGL-TJH-RMG
TAIWAN SCOTT, on behalf of himself and all
other similarly situated persons,
THREE-JUDGE PANEL

Plaintiffs,
V.
PLAINTIFFS’ MOTION TO COMPEL
THOMAS C. ALEXANDER, in his official TESTIMONY AND PRODUCTION OF
capacity as President of the Senate; LUKE A. DOCUMENTS BY DALTON
RANKIN, in his official capacity as Chairman of OLDHAM, JR.

the Senate Judiciary Committee; JAMES H.
LUCAS, in his official capacity as Speaker of the
House of Representatives; CHRIS MURPHY, in
his official capacity as Chairman of the House of
Representatives Judiciary Committee;
WALLACE H. JORDAN, in his official capacity
as Chairman of the House of Representatives
Elections Law  Subcommittee; HOWARD
KNAPP, in his official capacity as interim
Executive Director of the South Carolina State
Election Commission; JOHN WELLS, Chair,
JOANNE DAY, CLIFFORD J. EDLER, LINDA
MCCALL, and SCOTT MOSELEY, in their
official capacities as members of the South
Carolina Election Commission,

Defendants.
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INTRODUCTION

In this motion, Plaintiffs seek an order compelling the testimony and production of
documents by Dalton L. Oldham, Jr., the registered agent of the Dalton L Oldham LLC (“the
LLC”). Over the last two months, Plaintiffs have made repeated and varied efforts to serve Mr.
Oldham, a well-known and controversial redistricting consultant for Republican-affiliated entities
and interests, who appears to have communicated with key redistricting counsel for the Senate,
Mr. Charles Terreni, during this most recent redistricting cycle around the time that the Senate
released its first proposed draft congressional map. Testimony and documents also suggest that
Mr. Oldham facilitated the transfer of maps between the National Republican Redistricting Trust
(“NRRT”) and Andy Fiffick, Senate Chief of Staff and Director of Research, around this same
period. Mr. Oldham has not responded to any of Plaintiffs’ seven unique service attempts at
multiple addresses, including an address registered by Mr. Oldham that appears to contain no
buildings and a property owned by Mr. Oldham where residents refused to answer the door, or to
service effectuated upon him via the South Carolina Secretary of State, or to direct notification of
the subpoena via email by Plaintiffs’ counsel. Therefore, Plaintiffs respectfully request that the
Court order Mr. Oldham to appear for a deposition and produce the requested documents.

PLAINTIFFS’ MULTIPLE SERVICE ATTEMPTS

Plaintiffs first became aware of Mr. Oldham’s involvement in congressional redistricting
on or about June 30, 2022, after discovering an apparent text conversation from November 2021
between Mr. Oldham and Charles Terreni, Senate Defendants’ outside counsel, among Senate
Defendants’ produced documents. In it, Mr. Oldham appears to be coordinating the sharing of
political data and possibly other materials with Mr. Terreni. See Ex. B. Mr. Oldham reportedly

is a longtime redistricting consultant to the Republican National Committee who has worked

2
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closely with the National Republican Redistricting Trust. See Ex. C.! Though much of his

produced text exchange with Terreni was redacted as not relevant, see Ex. B, the few visible

messages were sufficient to motivate Plaintiffs to seek to learn the nature and extent of his role in

South Carolina’s congressional redistricting process.

Within thirty days of identifying the document, Plaintiffs made seven separate attempts to
personally serve Mr. Oldham, at various associated addresses:

1. The day after identifying the above-mentioned exchange between Oldham and Terreni,
July 1, 2022, Plaintiffs attempted service of a subpoena for documents (see Ex. D) at
approximately 7:15pm at the address believed to be Mr. Oldham’s residence, in Columbia,
South Carolina. Dalton and Doris Oldham are listed as the owners of the property in
Richland County property records. However, the server found the gate was locked, and
the lights were off, and nobody answered the door.

2. The server returned to the Columbia address the next morning, July 2, and was greeted by
a man who claimed that his name was “Wayne Johnson,” and that he did not know anyone
named Dalton Oldham, despite the fact that Mr. Oldham apparently owns the property
where the man claiming to be “Wayne Johnson” apparently lives.

3. On July 6, 2022, a server attempted service at a second address associated with Mr.

Oldham, in Alexandria, Virginia. The server was let into the apartment building by a

! See also All Things Considered, The Private Files Of Thomas Hofeller, GOP Redistricting
Operative, Are Now Public, NPR (Jan. 6, 2020), https://www.npr.org/2020/01/06/794044665/theprivate-
files-of-thomas-hofeller-gop-redistricting-operative-are-now-public  (detailing Mr. Oldham’s former
professional relationship with Thomas Hofeller, another controversial GOP strategist who was involved in
various gerrymandering litigation).
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friendly tenant, but nobody answered the door of the apartment associated with Mr.

Oldham.

4. On July 8, a server attempted service at 137 Edgewater Lane in Lexington, South Carolina,
which is the address listed for Mr. Oldham in both the South Carolina state bar’s attorney
directory (see Ex. E), and the South Carolina Secretary of State’s business directory, as the
registered agent for the Dalton L Oldham LLC (Ex. F). However, the server reported
finding the lot to contain only boat storage.

5. On July 21, after Plaintiffs drafted an updated subpoena for documents and deposition
testimony (the “July 20 subpoena”), Ex. A, a server returned to the Columbia address at
4:10pm; however, nobody answered the door.

6. The server returned at 7:00 pm, and although they could hear a man and woman talking
inside, and could see them looking out the curtains, nobody would come to the door. The
server waited for 15 minutes, but nobody answered.

7. On July 22, the server returned to the Columbia address at 8:00 pm, but again, nobody
would answer the door.

Recognizing that Mr. Oldham appeared to be ducking service and that personal service was
not likely to succeed, Plaintiffs drafted a new subpoena, seeking documents and deposition
testimony from the Dalton L Oldham LLC (the “LLC subpoena”). Ex. A. The LLC subpoena
sought the same documents and testimony as the July 20 subpoena, with a return date of August
5, 2022 (or one week prior to Mr. Oldham’s deposition, whichever was later). Id. Because the
server’s experience at the Lexington address (which, as noted, is the address where Mr. Oldham
has registered as agent for the LLC), confirmed that the “agent for service of process cannot with

reasonable diligence be found at the agent’s address,” S.C. Code § 33-44-111(b), Plaintiffs served
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both the July 20 subpoena and the LLC subpoena on the South Carolina Secretary of State on
August 1, 2022. See Ex. G. Plaintiffs emailed the subpoenas to four email addresses for Mr.
Oldham on August 3 (representing every email address known for Mr. Oldham), advising him of
service on the Secretary of State, and requesting that he or his counsel contact Plaintiffs’ counsel
if the requested deposition date was unworkable. In accordance with S.C. Code § 33-44-111(c),
the Secretary of State mailed the subpoena to Mr. Oldham on August 4. See Ex. G at 5. He
appears to have signed for the delivery at the above-mentioned Edgewater Lane address on August
8,2022. Ex. H.?

To date, Mr. Oldham has not responded to the subpoena or to Plaintiffs’ emails. He has
not produced any documents. Nor did he show up at the requested August 11 deposition.

LEGAL STANDARD

Under Federal Rule of Civil Procedure 26, “[p]arties may obtain discovery regarding any
nonprivileged matter that is relevant to any party’s claim or defense and proportional to the needs
of the case[.]” Further, “[t]he scope of discovery allowed under a subpoena [under Rule 45] is the
same as the scope of discovery allowed under Rule 26.” Singletary v. Sterling Transp. Co., 289
F.R.D. 237, 240-41 (E.D. Va. 2012) (citing Cook v. Howard, 484 F. App’x 805, 812 (4th Cir.
2012). Parties may seek information via subpoena under Rule 45 so long as the information is
relevant under Rule 26 and does not impose an “undue burden” on the recipient. See Fed. R. Civ.
P. 45(c)(3)(A)(iv). “Whether a subpoena subjects a witness to undue burden within the meaning
of Rule 45(c)(3)(A)(iv) usually raises a question of the reasonableness of the subpoena, which

requires the court to weigh a subpoena’s benefits and burdens and consider whether the

2 The Secretary of State mailed proof of delivery to Plaintiffs’ counsel, which was received

on August 22, 2022. Ex. H.
5

US 172520605v6



3:21-cv-03302-MGL-TJH-RMG  Date Filed 08/31/22 Entry Number 333 Page 6 of 12

information is necessary and whether it is available from any other source.” [Infelligent
Verification Sys., LLC v. Microsoft Corp., 2014 WL 12544827, at *1 (E.D. Va. Jan. 9, 2014)
(quotations and alterations omitted). The “party resisting discovery bears the burden of showing
that the requested discovery is irrelevant to the issues or is overly broad, unduly burdensome,
unreasonable, or oppressive.” Ashmore v. Allied Energy, Inc.,2016 WL 301169, at *3 (quotations
omitted) (D.S.C. Jan. 25, 2016); see also ECF 299 (quoting Oppenheimer v. Episcopal
Communicators, Inc., No. 1:19-cv-00282-MR, 2020 WL 4732238 at *2 (W.D.N.C. Aug. 14,
2020)).

Under Rule 45(b)(1), “[a]ny person who is at least 18 years old and not a party may serve
a subpoena . . . [by] delivering a copy to the named person[.]” In South Carolina, if an LLC’s
“agent for service of process cannot with reasonable diligence be found at the agent’s address,”
service of any “process, notice or demand” may be made on the LLC by delivering to and leaving
with the Secretary of State, or a clerk in the limited liability company department of the Secretary
of State’s office duplicate copies of the process, notice or demand.” S.C. Code § 33-44-111.

“The court has broad discretion in deciding to grant or deny a motion to compel.” ECF
299 at 5 (quoting Lone Star Steakhouse & Saloon, Inc. v. Alpha of Va., Inc., 43 F.3d 922, 929 (4th
Cir. 1995)).

ARGUMENT

I.  Plaintiffs Seek Relevant and Proportional Discovery from Mr. Oldham.

Plaintiffs are entitled to information in the possession, custody, or control of Mr. Oldham,
either personally or as controlled by the LLC, that is directly relevant to Plaintiffs’ claims in this
case, so long as it is not unduly burdensome. Fed. R. Civ. P. 45(c)(3)(A)(iv). The evidence

Plaintiffs seek is plainly relevant, limited in scope, and has not been produced by any Defendants,
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who have provided multiple assurances that all relevant non-privileged materials have been
produced.

Both a text exchange between Mr. Oldham and Mr. Terreni and testimony from Mr. Terreni
reveal that Mr. Oldham was involved in South Carolina’s congressional redistricting process, and
that he may have exchanged maps and/or political data with key agents of the Senate Defendants
and the National Republican Redistricting Trust, including by acting as an intermediary. In late
November, 2021, around the time that the Senate released its first proposed congressional map,
Mr. Oldham contacted Mr. Terreni to regarding maps and political data. Ex. B. Though the rest
of this text thread was somewhat implausibly marked “Not Responsive,” the small sample
available indicates that Mr. Oldham had contact with a key redistricting counsel for Senate
Defendants, Mr. Terreni, around the time of the Senate’s release of its first draft map. Mr. Terreni
was indisputably involved in critical decision-making regarding the Senate’s congressional
redistricting process. Further, Mr. Terreni, who has known Oldham for “30 years,” confirmed that
Mr. Oldham had maps that Adam Kincaid of the National Republican Redistricting “wanted
[Senate Defendants] to see . . . quickly,” so Mr. Terreni provided Mr. Fiffick’s email address to
Mr. Oldham to facilitate transmission of those maps. Ex. I, Terreni Dep. Tr. at 57:7-62:22. Mr.
Kincaid shared files with Mr. Fiffick in late November, 2021. Ex. J. This testimony and these
documents demonstrate that Plaintiffs’ desire to understand the full scope of Mr. Oldham’s role in
the congressional redistricting process, including whether he had any input in the shape of the
districts adopted in S. 865, is sufficiently well-founded to satisfy the relevance requirement of Rule
26.

In the subpoena which Mr. Oldham signed for on August 8, Plaintiffs requested testimony

and documents regarding the LLC, and the involvement of the LLC and Mr. Oldham, its registered
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agent, in the 2021-2022 congressional redistricting process in South Carolina. The vast majority
of the listed areas of examination and requests for production specifically reference Defendants in
this case, S. 865, and/or the districts at issue in this case. For example, requested Area of
Examination No. 5 seeks information regarding the LLC and Oldham’s “communications or
correspondence with Defendants, Committee Members, and the South Carolina General Assembly
and their staff from January 1, 2021 through the present that reflect or discuss the rationale(s),
purpose(s), interpretation(s), or analysis of S. 865 and/or Predecessor Maps.” Ex A, Oldham LLC
Subpoena at Schedule A p. 6-7. Request for Production No. 1 seeks “documents provided to or
received from Defendants, Committee Members, or the South Carolina General Assembly
concerning the congressional districts adopted in S. 865,” including documents and/or data
provided to the people involved in bringing about the passage of S. 865. Ex. A, Oldham LLC
Subpoena at Schedule B p. 11. These requests are appropriately tailored to the topics and parties
at issue in this case and the evidence necessary for Plaintiffs to establish their claims. Plaintiffs
do not demand an infinite repository of documents from Mr. Oldham, only those that have direct
relevance to the congressional redistricting process at the center of this case. Moreover, the
information sought is apparently not available from any other source, as Defendants have
repeatedly assured Plaintiffs that all relevant, non-privileged material has been produced. If the
discovery sought by Plaintiffs is as limited as Defendants have indicated they believe it will be, it
should impose little burden for Mr. Oldham to comply with Plaintiffs’ subpoena.

II. Mr. Oldham Has Waived His Right to Object to the Subpoena

Under Federal Rule of Civil Procedure 45(d)(2)(B), a person served with a subpoena for
documents must serve the party or attorney designated in the subpoena with any written objections
before the time specified for compliance or fourteen days after the subpoena is served, whichever

8
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is earlier. Failure to object to a subpoena within this time frame ordinarily results in a waiver of
any objections to the subpoena. Alston v. DIRECTV, Inc., No. 3:14-cv-4093, 2017 WL 1665418,
at *2 (D.S.C. May 3, 2017) (“A failure to object [to a subpoena] within the fourteen-day period
usually results in waiver of the contested issue.” (quotations and citation omitted)); Williams v.
Big Picture Loans, LLC, 303 F. Supp. 3d 341, 441 (E.D. Va. 2018) (“Normally, failure to object
timely [to a subpoena] waives any objection, including privilege.”). Mr. Oldham was emailed the
subpoena on August 3, and signed a service acknowledgment on August 8, 2022; the fourteen day
period prescribed by Rule 45 expired on August 22. Mr. Oldham has therefore waived the right
to object to any aspect of the subpoena, and should be ordered to promptly appear for a deposition
and produce all documents described, as requested therein.

III.  Plaintiffs’ Motion Is Timely

Although discovery formally closed on August 12, the Court left an open deadline for
motions to compel. See ECF 210 § 7 (ordering that all “motions other than those relating to the
admissibility of evidence at trial and those to compel discovery” be filed by August 19).
Furthermore, limited discovery remains ongoing, with at least one Senate and one House witness
left to be deposed. Senate Defendants have also indicated a desire that Mr. Oldham be deposed in
order to settle Plaintiffs’ questions regarding Mr. Oldham’s role in the congressional redistricting
process. Plaintiffs’ filing of this motion was reasonably delayed through no fault of Plaintiffs by
Mr. Oldham’s repeated evasion of service, and no party would be prejudiced by an order that Mr.

Oldham appear for a deposition and produce the requested documents.
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CONCLUSION

For the foregoing reasons, Plaintiffs respectfully request that the Court order Mr. Oldham

to appear for a deposition and produce the documents requested in the subpoena served on August

8, 2022 as soon as is practicable, equitable, and just.

Dated: August 31, 2022

Leah C. Aden**

Stuart Naifeh**

Raymond Audain**

John S. Cusick**

NAACP LEGAL DEFENSE &
EDUCATIONAL FUND, INC.
40 Rector St, 5th F1.

NY, NY 10006

Tel.: (212) 965-7715
laden@naacpldf.org

Santino Coleman*** Fed. ID. 11914
Antonio L. Ingram IT**

NAACP LEGAL DEFENSE &
EDUCATIONAL FUND, INC.

700 14th St, Ste. 600

Washington, D.C. 20005

Tel.: (202) 682-1300
aingram@naacpldf.org

Adriel I. Cepeda Derieux**

AMERICAN CIVIL LIBERTIES UNION
FOUNDATION

125 Broad Street, 18th Floor

New York, NY 10004

Tel.: (212) 549-2500
acepedaderieux@aclu.org

John A. Freedman**
Elisabeth S. Theodore*
Gina M. Colarusso**
John M. Hindley**
ARNOLD & PORTER KAYE SCHOLER LLP
601 Massachusetts Ave., N.-W.
Washington, D.C. 20001
Tel: (202) 942-5000
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Respectfully submitted,

/s/ Allen Chaney

Allen Chaney, Fed. ID 13181
AMERICAN CIVIL LIBERTIES UNION
OF SOUTH CAROLINA

Charleston, SC 29413-0998

Tel.: (843) 282-7953

Fax: (843) 720-1428

achaney@aclusc.org

Somil B. Trivedi**

Patricia Yan**

AMERICAN CIVIL LIBERTIES UNION
FOUNDATION

915 15th St., NW

Washington, DC 20005

Tel.: (202) 457-0800

strivedi@aclu.org

Christopher J. Bryant, Fed. ID 12538
BOROUGHS BRYANT, LLC

1122 Lady St., Ste. 208

Columbia, SC 29201

Tel.: (843) 779-5444
chris@boroughsbryant.com

Jeffrey A. Fuisz**

Paula Ramer**

Andrew R. Hirschel**

ARNOLD & PORTER KAYE SCHOLER LLP
250 West 55th Street

New York, NY 10019

Tel: (212) 836-8000
jeffrey.fuisz@arnoldporter.com

Sarah Gryll**
ARNOLD & PORTER KAYE SCHOLER LLP
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john.freedman@arnoldporter.com 70 West Madison Street, Suite 4200
Chicago, IL 60602-4231
* Motion for admission Pro Hac Vice Tel: (312) 583-2300
forthcoming sarah.gryll@arnoldporter.com
** Admitted Pro Hac Vice
*** Mailing address only (working remotely Counsel for Plaintiffs the South Carolina
from South Carolina) Conference of the NAACP and Taiwan Scott

Janette M. Louard*

Anthony P. Ashton*

Anna Kathryn Barnes**

NAACP OFFICE OF THE GENERAL
COUNSEL

4805 Mount Hope Drive

Baltimore, MD 21215

Tel: (410) 580-5777
jlouard@naacpnet.org
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CERTIFICATE OF SERVICE

I hereby certify that on August 31, 2022, a true and correct copy of the foregoing was
served on all counsel of record by electronic mail. An electronic copy was served on Mr. Oldham
by electronic mail on August 31, and a paper copy will be sent to Mr. Oldham via overnight
delivery service on September 1.

/s/ Allen Chaney
Allen Chaney
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AO 88A (Rev. 12/20) Subpoena to Testify at a Deposition in a Civil Action

UNITED STATES DISTRICT COURT
for the

District of South Carolina

S.C. State Conference of the NAACP, et al.
Plaintiff
V.

Thomas C. Alexander, in his official capacity as
President of the Senate, et al.

Defendant

Civil Action No. 3:21-cv-03302-MGL-TJH-RMG

R N N N W =

SUBPOENA TO TESTIFY AT A DEPOSITION IN A CIVIL ACTION

To:
Dalton L Oldham, LLC

(Name of person to whom this subpoena is directed)

ﬂ Testimony: YOU ARE COMMANDED to appear at the time, date, and place set forth below to testify at a
deposition to be taken in this civil action. If you are an organization, you must promptly confer in good faith with the
party serving this subpoena about the following matters, or those set forth in an attachment, and you must designate one
or more officers, directors, or managing agents, or designate other persons who consent to testify on your behalf about
these matters:

Place: ‘ Date and Time:
Remotely via Zoom. See Schedule A. ‘ 08/11/2022 10:00 am

\
The deposition will be recorded by this method: ~ Stenographer / Court Reporter

dProduction: You, or your representatives, must also bring with you to the deposition the following documents,
electronically stored information, or objects, and must permit inspection, copying, testing, or sampling of the

material:
See Schedule B. As the deposition will be conducted by Zoom, you must produce the requested

documents (to counsel, contact information below) by no later than one week prior to the deposition.

The following provisions of Fed. R. Civ. P. 45 are attached — Rule 45(c), relating to the place of compliance;
Rule 45(d), relating to your protection as a person subject to a subpoena; and Rule 45(¢e) and (g), relating to your duty to
respond to this subpoena and the potential consequences of not doing so.

CLERK OF COURT

OR
/s/ Allen Chaney

Signature of Clerk or Deputy Clerk Attorney’s signature

The name, address, e-mail address, and telephone number of the attorney representing (name of party) South Carolina

State Conference of the NAACP, Taiwan Scott , who issues or requests this subpoena, are:
Allen Chaney, tel: (843) 282-7953, achaney@aclusc.org

Notice to the person who issues or requests this subpoena
If this subpoena commands the production of documents, electronically stored information, or tangible things before
trial, a notice and a copy of the subpoena must be served on each party in this case before it is served on the person to
whom it is directed. Fed. R. Civ. P. 45(a)(4).
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AO 88A (Rev. 12/20) Subpoena to Testify at a Deposition in a Civil Action (Page 2)

Civil Action No. 3:21-cv-03302-MGL-TJH-RMG

PROOF OF SERVICE
(This section should not be filed with the court unless required by Fed. R. Civ. P. 45.)

I received this subpoena for (name of individual and title, if any)
on (date)

(O I served the subpoena by delivering a copy to the named individual as follows:

on (date) ; or

(O I returned the subpoena unexecuted because:

Unless the subpoena was issued on behalf of the United States, or one of its officers or agents, I have also
tendered to the witness the fees for one day’s attendance, and the mileage allowed by law, in the amount of

$

My fees are $ for travel and $ for services, for a total of $ 0.00

I declare under penalty of perjury that this information is true.

Date:

Server’s signature

Printed name and title

Server’s address

Additional information regarding attempted service, etc.:
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AO 88A (Rev. 12/20) Subpoena to Testify at a Deposition in a Civil Action (Page 3)

Federal Rule of Civil Procedure 45 (¢), (d), (e), and (g) (Effective 12/1/13)

(c) Place of Compliance.

(1) For a Trial, Hearing, or Deposition. A subpoena may command a
person to attend a trial, hearing, or deposition only as follows:
(A) within 100 miles of where the person resides, is employed, or
regularly transacts business in person; or
(B) within the state where the person resides, is employed, or regularly
transacts business in person, if the person
(i) is a party or a party’s officer; or
(ii) is commanded to attend a trial and would not incur substantial
expense.

(2) For Other Discovery. A subpoena may command:

(A) production of documents, electronically stored information, or
tangible things at a place within 100 miles of where the person resides, is
employed, or regularly transacts business in person; and

(B) inspection of premises at the premises to be inspected.

(d) Protecting a Person Subject to a Subpoena; Enforcement.

(1) Avoiding Undue Burden or Expense; Sanctions. A party or attorney
responsible for issuing and serving a subpoena must take reasonable steps
to avoid imposing undue burden or expense on a person subject to the
subpoena. The court for the district where compliance is required must
enforce this duty and impose an appropriate sanction—which may include
lost earnings and reasonable attorney’s fees—on a party or attorney who
fails to comply.

(2) Command to Produce Materials or Permit Inspection.

(A) Appearance Not Required. A person commanded to produce
documents, electronically stored information, or tangible things, or to
permit the inspection of premises, need not appear in person at the place of
production or inspection unless also commanded to appear for a deposition,
hearing, or trial.

(B) Objections. A person commanded to produce documents or tangible
things or to permit inspection may serve on the party or attorney designated
in the subpoena a written objection to inspecting, copying, testing, or
sampling any or all of the materials or to inspecting the premises—or to
producing electronically stored information in the form or forms requested.
The objection must be served before the earlier of the time specified for
compliance or 14 days after the subpoena is served. If an objection is made,
the following rules apply:

(i) At any time, on notice to the commanded person, the serving party
may move the court for the district where compliance is required for an
order compelling production or inspection.

(ii) These acts may be required only as directed in the order, and the
order must protect a person who is neither a party nor a party’s officer from
significant expense resulting from compliance.

(3) Quashing or Modifying a Subpoena.

(A) When Required. On timely motion, the court for the district where
compliance is required must quash or modify a subpoena that:

(i) fails to allow a reasonable time to comply;

(i) requires a person to comply beyond the geographical limits
specified in Rule 45(c);

(iii) requires disclosure of privileged or other protected matter, if no
exception or waiver applies; or

(iv) subjects a person to undue burden.

(B) When Permitted. To protect a person subject to or affected by a

subpoena, the court for the district where compliance is required may, on
motion, quash or modify the subpoena if it requires:

(i) disclosing a trade secret or other confidential research, development,
or commercial information; or

(ii) disclosing an unretained expert’s opinion or information that does
not describe specific occurrences in dispute and results from the expert’s
study that was not requested by a party.

(C) Specifying Conditions as an Alternative. In the circumstances
described in Rule 45(d)(3)(B), the court may, instead of quashing or
modifying a subpoena, order appearance or production under specified
conditions if the serving party:

(i) shows a substantial need for the testimony or material that cannot be
otherwise met without undue hardship; and
(i) ensures that the subpoenaed person will be reasonably compensated.

(e) Duties in Responding to a Subpoena.

(1) Producing Documents or Electronically Stored Information. These
procedures apply to producing documents or electronically stored
information:

(A) Documents. A person responding to a subpoena to produce documents
must produce them as they are kept in the ordinary course of business or
must organize and label them to correspond to the categories in the demand.

(B) Form for Producing Electronically Stored Information Not Specified.
If a subpoena does not specify a form for producing electronically stored
information, the person responding must produce it in a form or forms in
which it is ordinarily maintained or in a reasonably usable form or forms.

(C) Electronically Stored Information Produced in Only One Form. The
person responding need not produce the same electronically stored
information in more than one form.

(D) Inaccessible Electronically Stored Information. The person
responding need not provide discovery of electronically stored information
from sources that the person identifies as not reasonably accessible because
of undue burden or cost. On motion to compel discovery or for a protective
order, the person responding must show that the information is not
reasonably accessible because of undue burden or cost. If that showing is
made, the court may nonetheless order discovery from such sources if the
requesting party shows good cause, considering the limitations of Rule
26(b)(2)(C). The court may specify conditions for the discovery.

(2) Claiming Privilege or Protection.

(A) Information Withheld. A person withholding subpoenaed information
under a claim that it is privileged or subject to protection as trial-preparation
material must:

(i) expressly make the claim; and

(ii) describe the nature of the withheld documents, communications, or
tangible things in a manner that, without revealing information itself
privileged or protected, will enable the parties to assess the claim.

(B) Information Produced. If information produced in response to a
subpoena is subject to a claim of privilege or of protection as
trial-preparation material, the person making the claim may notify any party
that received the information of the claim and the basis for it. After being
notified, a party must promptly return, sequester, or destroy the specified
information and any copies it has; must not use or disclose the information
until the claim is resolved; must take reasonable steps to retrieve the
information if the party disclosed it before being notified; and may promptly
present the information under seal to the court for the district where
compliance is required for a determination of the claim. The person who
produced the information must preserve the information until the claim is
resolved.

(g) Contempt.

The court for the district where compliance is required—and also, after a
motion is transferred, the issuing court—may hold in contempt a person
who, having been served, fails without adequate excuse to obey the
subpoena or an order related to it.

For access to subpoena materials, see Fed. R. Civ. P. 45(a) Committee Note (2013).
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SUBPOENA TO TESTIFY AT A 30(b)(6) DEPOSITION
IN A CIVIL ACTION DIRECT TO
THE DALTON L OLDHAM LLC

SCHEDULE A

INSTRUCTIONS AND DEFINITIONS

1. “ALL,” “ANY,” and “EACH” shall each be construed as encompassing any and all.

2. “AND” and “OR?” shall be construed either disjunctively or conjunctively, as necessary, to
bring within the scope of the Request all responses that might otherwise be construed to be
outside of its scope.

3. “CHALLENGED DISTRICTS” means South Carolina Congressional Districts 1, 2, and 5.

4. “COMMITTEES” refers to the 24-member South Carolina House of Representatives
Judiciary Committee chaired by Representative Christopher J. Murphy; the 7-member South
Carolina House of Representatives Judiciary Redistricting Ad Hoc Committee chaired by
Rep. Wallace H. Jordan, Jr.; the 22-member South Carolina Senate Judiciary Committee
chaired by Senator Luke A. Rankin; and the 7-member South Carolina Senate Judiciary
Redistricting Subcommittee also chaired by Senator Rankin.

5. “COMMITTEE MEMBERS?” refers to any person involved in the duties of the
committees, purports to act on the Committees’ behalf or any person or entity acting or
purporting to act on the Committees’ behalf or subject to the Committees’ control or is
involved in the redistricting work of the committees related to S. 865. The members of the
South Carolina House of Representatives Judiciary Committee are Representatives Chris
Murphy, John Richard C. King, Neal A. Collins, William H. Bailey, Justin T. Bamberg, Beth
E. Bernstein, Bruce M. Bryant, Micajah P. Caskey, IV, Westley P. Cox, Sylleste H. Davis,
Jason Elliott, Russell W. Fry, Patricia Moore Henegan, Max T. Hyde, Jr., Jeffrey E. Johnson,

Wallace H. Jordan, Jr., John R. McCravy, III, Cezar E. McKnight, Brandon Newton, Wm.
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Weston J. Newton, Seth Rose, Ivory Torrey Thigpen, Elizabeth Wetmore, and William W.
Wheeler, III. Representatives Jordan, Bamberg, Bernstein, Collins, Elliot, Henegan, and
Newton are members of the South Carolina House of Representatives Judiciary Redistricting
Ad Hoc Committee. The members of the Senate Judiciary Committee are Senators Luke A.
Rankin, Brad Hutto, Gerald Malloy, George E. Campsen, III, A. Shane Massey, Marlon E.
Kimpson, Ronnie A. Sabb, Margie Bright Matthews, Wes Climer, Mia S. McLeod, Rex F.
Rice, Sandy Senn, Scott Talley, Richard J. Cash, Richard A. Harpootlian, Dwight A. Loftis,
Brian Adams, Billy Garrett, Penry Gustafson, Michael Johnson, Josh Kimbrell, Vernon
Stephens, and Mike Reichenbach. Senators Rankin, Campsen, Young, Sabb, Matthews,
Talley, and Harpootlian are members of the South Carolina Senate Judiciary Redistricting
Subcommittee.

6. “COMMUNICATIONS” means the transmittal of information of any kind, written or oral,
by and/or through any means, including, but not limited to, emails, email attachments,
calendar invitations, PowerPoint presentations, PDFs, written reports, letters, and the like. It
includes communications from the Dalton L Oldham, LLC that include or are with outside
entities and individuals.

7. “DEFENDANTS” means all of the Defendants in the case caption: Thomas C. Alexander,
James H. Lucas, Chris Murphy, Wallace H. Jordan, Howard Knabb, John Wells, Joanne Day,
Clifford J. Elder, Linda McCall, and Scott Moseley. “DEFENDANTS” includes any of
Defendants’ current or former agents, advisors, employees, representatives, officers,
consultants, contractors, or any person or entity acting or purporting to act on Defendants’

behalf or subject to Defendants’ control.
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8.

“DISTRICTS BORDERING THE CHALLENGED DISTRICTS” mean South Carolina
congressional districts that border in whole or in part the Challenged Districts.
“DOCUMENT” or “DOCUMENTS?” is defined to be synonymous in meaning and the same
in scope as the term “document” as used in Rule 34 and the phrase “writings and recordings”
as defined by Rule 1001 of the Federal Rules of Evidence, and includes without limitation
any kind of written, typewritten, printed, graphic, or recorded material whatsoever, including
without limitation notes, text messages, emails, electronic mail, public or private posts on
Facebook, Instagram, or other social media platforms, public or private electronic messages
sent via messaging applications or platforms including but not limited to Facebook
Messenger, Teams, Signal, Slack, Parler or other such platforms, memoranda, letters, reports,
studies, electronic mail messages, telegrams, publications, contracts, manuals, business plans,
proposals, licenses, drawings, designs, data sheets, diaries, logs, specifications, brochures,
product or service descriptions, periodicals, schematics, blueprints, recordings, summaries,
pamphlets, books, prospectuses, interoffice and intra office communications, offers, notations
of any sort of conversations, working papers, applications, permits, surveys, indices,
telephone calls, meeting minutes, databases, electronic files, software, transcriptions of
recordings, computer tapes, diskettes, or other magnetic media, bank checks, vouchers,
charge slips, invoices, expense account reports, hotel charges, receipts, freight bills,
agreements, corporate resolutions, minutes, books, binders, accounts, photographs, and
business records. This shall include all non-identical copies, no matter how prepared; all
drafts prepared in connection with such documents, whether used or not; and any deleted or
erased documents that may be retrieved from hard drives, floppy disks, electronic back-up

files, or any other back-up systems, regardless of location, together with all attachments
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thereto or enclosures therewith, in your possession, custody or control or any of your

attorneys, employees, agents, or representatives.

a.

“DOCUMENT” or “DOCUMENTS” shall include Electronically Stored Information.
“ELECTRONICALLY STORED INFORMATION” means electronically stored data
on magnetic or optical storage media (including but not limited to hard drives, backup
tapes, Jaz and zip drives, floppy disks, CD-ROMs and DVD-ROMs) as an “active”
file or files (readily readable by one or more computer applications or forensics
software), any electronic files saved as a backup, any “deleted” but recoverable
electronic files on said media; any electronic file fragments (files that have been
deleted and partially overwritten with new data), and slack (data fragments stored
randomly from random access memory [RAM] on a hard drive during the normal
operation of a computer [file slack and/or RAM slack] or residual data left on the
hard drive after new data has overwritten some but not all of previously stored data),
text messages and emails located on any mainframe, server, desktop, or portable

device, including cell phones.

10. “MAP ROOM?” refers to any part of the process for the development, design, and and/or

revisions of proposed and draft congressional legislative redistricting maps, S. 865 (as

defined below), and predecessor maps (as defined below) by the South Carolina General

Assembly, including, but not limited to the virtual and physical room the Assembly

established to develop congressional maps.

11. “PERSON” means any natural person or any legal entity, including, but not limited to, any

business or governmental entity or association.

Page 8 of 48
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12.

13.

14.

15.

16.

“PREDECESSOR MAPS” means any previous South Carolina congressional redistricting
map in whole or in part that were considered, created, developed, and/or proposed by the
South Carolina General Assembly.

“RACIALLY POLARIZED” means that there is a consistent relationship between the race of
the voter and the way in which the voter votes. It means that “black voters and white voters
vote differently.” Thornburg v. Gingles, 478 U.S. 30, 53, n.21 (1986).

“RELATED TO,” “CONCERNING,” or “INCLUDING” shall be construed in the broadest
sense to mean referring to, describing, reflecting, alluding to, responding to, connected with,
commenting on, in respect of, about, regarding, discussing, showing, analyzing, constituting,
and/or evidencing, in any manner, whether directly or indirectly, the subject matter of the
Request.

“S. 865” refers to Senate Bill 865 as ratified by the South Carolina General Assembly on
January 26, 2022 and signed by the Governor of South Carolina on the same day as Act 118,
and refers to the bill as a whole and/or to any provision thereof, as well as prior versions
thereof, substitute bills, and/or amendments related to the bill. S. 865 is the legislation passed
by the South Carolina General Assembly that implemented South Carolina’s seven
congressional districts.

“SOUTH CAROLINA GENERAL ASSEMBLY” means all one hundred twenty-four (124)
members of the South Carolina House of Representatives and all forty-six (46) members of
the South Carolina Senate. “SOUTH CAROLINA GENERAL ASSEMBLY” includes
committees, committee chairs, staff, advisors, employees, representatives, officers,
consultants, contractors, or any person or entity acting or purporting to act on the South

Carolina General Assembly’s behalf or subject to the South Carolina General Assembly’s
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17.

18.

19.

control. Staff includes Ms. Emma Dean, Mr. Patrick Dennis, Mr. Thomas Hauger, Ms.
Haley Mottel, Mr. Roland Franklin, Mr. Jimmy Hinson, Ms. Ashely Wan Walker Harwell-
Beach, Ms. Paula Benson, Mr. Andy Fiffick, Mr. Will Roberts, Mr. Charles “Charlie”
Terreni, Mr. Breeden John, Mr. Grayson Morgan, Ms. Morgan Baker, Ms. Madison Faulk,
Ms. Michelle McGhee, Ms. Maxine Henry, Ms. Jolie Patterson, Mr. Regan Chase Kelly, and
Mr. Dalton “Dale” Lamar Oldham, and Mr. Clark Bensen.

“THIRD PARTIES” refers to but is not limited to persons and entities who are political
consultants, Republican and Democrat party officials, South Carolina state officials,
lobbyists, members of the public, and legislative aides not in the employment of Defendants.
“VOTERS OF COLOR” means anyone who is Black, Hispanic/Latinx, Asian American and
Pacific Islander, or is a member of any other racial minority group, who is eligible or could
be eligible to vote.

“You,” “Your,” and “Dalton L Oldham, LLC” mean Dalton L Oldham, LLC and all affiliated
organizations; current or former agents, advisors, employees, representatives, officers,
consultants, or contractors; or any person or entity acting or purporting to act on Your behalf
or subject to Your control.

AREAS OF EXAMINATION

. All information concerning Dalton L Oldham, LLC’s document retention policy.

All information concerning the organization and governance of Dalton L Oldham, LLC.

All information concerning the funding of Dalton L Oldham, LLC.

All Information concerning any role Dalton L Oldham, LLC has on funding the redistricting
process in South Carolina.

All information regarding Your communications or correspondence with Defendants,
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10.

Committee Members, and the South Carolina General Assembly and their staff from
January 1, 2021 through the present that reflect or discuss the rationale(s), purpose(s),
interpretation(s), or analysis of S. 865 and/or Predecessor Maps.

All information concerning documents relating to congressional districts adopted in S. 865
and Predecessor maps that You provided to or received from Defendants, Committee
Members, and the South Carolina General Assembly and their staff including but not limited
to legislative materials (e.g., proposed maps, meeting notices, agendas, bill summaries,
drafts of bills, bill substitutes, minority reports, written testimony, and documents presented
during committee and floor debates).

All information regarding maps, draft maps, memoranda, reports, analyses, correspondence,
or other documents You provided to or received from Defendants, Committee Members, or
the South Carolina General Assembly, and their staff, concerning the drawing of the
districts adopted in S. 865 and Predecessor Maps

All information concerning Your role in creating the map contained in S. 865.

All information concerning Your communications or correspondence with the attorneys
involved in the redistricting process. Attorneys would include Mr. Charles Terreni, Mr.
Dalton “Dale” Oldham, Mr. John Gore and attorneys from Jones Day, Nexsen Pruet,
Robinson Gray Stepp & Laffitte, LLC, and Terreni Law Firm, LLC.

All information concerning documents relating to Racially Polarized Voting in the South
Carolina electorate, congressional districts, and the role of race in drawing districts adopted
in S. 865 and Predecessor maps that You provided to or received from Defendants,

Committee Members, or the South Carolina General Assembly.

11. All information concerning documents You provided or received from Defendants,
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Committee Members, or the South Carolina General Assembly sufficient to show any and
all criteria used in drawing and approving the district lines, contours, limits, or boundaries
included in the districts adopted in S. 865 or the Predecessor Maps You provided to or
received from Defendants, Committee Members, or the South Carolina General Assembly,
and communications between You and Defendants, Committee Members, or the South
Carolina General Assembly, from January 1, 2021 through the present concerning the
impact of potential impact of S. 865 and any Predecessor Maps on Voters of Color.
12. All information concerning your role with the Map Room and redistricting in South
Carolina.
13. All information concerning Your role with the following hearings:
a. The South Carolina Senate Redistricting Subcommittee’s hearing held on
November 12, 2021;
b. The South Carolina Senate Redistricting Subcommittee’s hearing held on
November 29, 2021;
c. The South Carolina House of Representatives Redistricting Ad Hoc Committee’s
hearing held on December 16, 2021;
d. The South Carolina House of Representatives Redistricting Ad Hoc Committee’s
hearing held on December 29, 2021;
e. The South Carolina House of Representatives Redistricting Ad Hoc Committee’s
hearing held on January 10, 2022;
f. The South Carolina House of Representatives Judiciary Committee’s hearing held
on January 10, 2022; and

g. The South Carolina Senate Redistricting Subcommittee’s hearing held on January
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13, 2022.

14. All information concerning all documents You provided to or received from Defendants,

15.

Committee Members, or the South Carolina General Assembly, and communications
between You and Defendants, Committee Members, or the South Carolina General
Assembly concerning statements supporting or opposing S. 865 and any Predecessor Maps,
including any proposed amendments, as well as any maps You proposed and submitted.
All information concerning Your role in providing any survey results, databases estimates,
or statistics regarding racial or ethnic group affiliation or identification among South

Carolina voters in the Challenged Districts and Districts Bordering the Challenged Districts.
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SCHEDULE B

SUBPOENA FOR PRODUCTION OF DOCUMENTS DIRECTED TO DALTON
LAMAR OLDHAM, JR., DALTON L OLDHAM LLC
For a statement of your obligation in producing documents under this subpoena see
Rule 45(e), and (g) of the Federal Rules of Civil Procedure (“Rule”), which appear on the final
page of the subpoena. Documents should be produced pursuant to the Definitions and
Instructions below by the later of August 5, 2022 or one week prior to your deposition. To

make arrangements for electronic production, contact Allen Chaney, ACLU of South Carolina,

P.O. Box 1668, Columbia, South Carolina 29202, tel: 843-282-7953, achaney@aclusc.org.

DEFINITIONS

As used herein, the following terms have the following meanings:

1. “ALL,” “ANY,” and “EACH” shall each be construed as encompassing any and all.

2. “AND” and “OR” shall be construed either disjunctively or conjunctively, as necessary, to
bring within the scope of the Request all responses that might otherwise be construed to be
outside of its scope.

3. “CHALLENGED DISTRICTS” means South Carolina Congressional Districts 1, 2, and 5.

4. “COMMITTEES” refers to the 24-member South Carolina House of Representatives
Judiciary Committee chaired by Representative Christopher J. Murphy; the 7-member South
Carolina House of Representatives Judiciary Redistricting Ad Hoc Committee chaired by
Rep. Wallace H. Jordan, Jr.; the 22-member South Carolina Senate Judiciary Committee
chaired by Senator Luke A. Rankin; and the 7-member South Carolina Senate Judiciary
Redistricting Subcommittee also chaired by Senator Rankin.

5. “COMMITTEE MEMBERS?” refers to any person involved in the duties of the

committees, purports to act on the Committees’ behalf or any person or entity acting or
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purporting to act on the Committees’ behalf or subject to the Committees’ control or is
involved in the redistricting work of the Committees related to S. 865. The members of the
South Carolina House of Representatives Judiciary Committee are Representatives
Christopher J. Murphy, John Richard C. King, Neal A. Collins, William H. Bailey, Justin T.
Bamberg, Beth E. Bernstein, Bruce M. Bryant, Micajah P. Caskey, IV, Westley P. Cox,
Sylleste H. Davis, Jason Elliott, Russell W. Fry, Patricia Moore Henegan, Max T. Hyde, Jr.,
Jeffrey E. Johnson, Wallace H. Jordan, Jr., John R. McCravy, III, Cezar E. McKnight,
Brandon Newton, Wm. Weston J. Newton, Seth Rose, Ivory Torrey Thigpen, Elizabeth
Wetmore, and William W. Wheeler, III. Representatives Jordan, Bamberg, Bernstein,
Collins, Elliot, Henegan, and Newton are members of the South Carolina House of
Representatives Judiciary Redistricting Ad Hoc Committee. The members of the Senate
Judiciary Committee are Senators Luke A. Rankin, Brad Hutto, Gerald Malloy, George E.
Campsen, I1I, A. Shane Massey, Marlon E. Kimpson, Ronnie A. Sabb, Margie Bright
Matthews, Wes Climer, Mia S. McLeod, Rex F. Rice, Sandy Senn, Scott Talley, Richard J.
Cash, Richard A. Harpootlian, Dwight A. Loftis, Brian Adams, Billy Garrett, Penry
Gustafson, Michael Johnson, Josh Kimbrell, Vernon Stephens, and Mike Reichenbach.
Senators Rankin, Campsen, Young, Sabb, Matthews, Talley, and Harpootlian are members of
the South Carolina Senate Judiciary Redistricting Subcommittee.

6. “COMMUNICATIONS” means the transmittal of information of any kind, written or oral,
by and/or through any means, including, but not limited to, emails, email attachments,
calendar invitations, PowerPoint presentations, PDFs, written reports, letters, and the like. It
includes communications from the National Republican Redistricting Trust that include or

are with outside entities and individuals.
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7.

“DEFENDANTS” means all of the Defendants in the case caption: Thomas C. Alexander,
James H. Lucas, Chris Murphy, Wallace H. Jordan, Howard Knabb, John Wells, Joanne Day,
Clifford J. Elder, Linda McCall, and Scott Moseley. “DEFENDANTS” includes any of
Defendants’ current or former agents, advisors, employees, representatives, officers,
consultants, contractors, or any person or entity acting or purporting to act on Defendants’
behalf or subject to Defendants’ control.

“DISTRICTS BORDERING THE CHALLENGED DISTRICTS” mean South Carolina
congressional districts that border in whole or in part the Challenged Districts.
“DOCUMENT” or “DOCUMENTS?” is defined to be synonymous in meaning and the same
in scope as the term “document” as used in Rule 34 and the phrase “writings and recordings”
as defined by Rule 1001 of the Federal Rules of Evidence, and includes without limitation
any kind of written, typewritten, printed, graphic, or recorded material whatsoever, including
without limitation notes, text messages, emails, electronic mail, public or private posts on
Facebook, Instagram, or other social media platforms, public or private electronic messages
sent via messaging applications or platforms including but not limited to Facebook
Messenger, Teams, Signal, Slack, Parler or other such platforms, memoranda, letters, reports,
studies, electronic mail messages, telegrams, publications, contracts, manuals, business plans,
proposals, licenses, drawings, designs, data sheets, diaries, logs, specifications, brochures,
product or service descriptions, periodicals, schematics, blueprints, recordings, summaries,
pamphlets, books, prospectuses, interoffice and intra office communications, offers, notations
of any sort of conversations, working papers, applications, permits, surveys, indices,
telephone calls, meeting minutes, databases, electronic files, software, transcriptions of

recordings, computer tapes, diskettes, or other magnetic media, bank checks, vouchers,
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charge slips, invoices, expense account reports, hotel charges, receipts, freight bills,

agreements, corporate resolutions, minutes, books, binders, accounts, photographs, and

business records. This shall include all non-identical copies, no matter how prepared; all

drafts prepared in connection with such documents, whether used or not; and any deleted or

erased documents that may be retrieved from hard drives, floppy disks, electronic back-up

files, or any other back-up systems, regardless of location, together with all attachments

thereto or enclosures therewith, in your possession, custody or control or any of your

attorneys, employees, agents, or representatives.

a.

“DOCUMENT” or “DOCUMENTS” shall include Electronically Stored Information.
“ELECTRONICALLY STORED INFORMATION” means electronically stored data
on magnetic or optical storage media (including but not limited to hard drives, backup
tapes, Jaz and zip drives, floppy disks, CD-ROMs and DVD-ROMs) as an “active”
file or files (readily readable by one or more computer applications or forensics
software), any electronic files saved as a backup, any “deleted” but recoverable
electronic files on said media; any electronic file fragments (files that have been
deleted and partially overwritten with new data), and slack (data fragments stored
randomly from random access memory [RAM] on a hard drive during the normal
operation of a computer [file slack and/or RAM slack] or residual data left on the
hard drive after new data has overwritten some but not all of previously stored data),
text messages and emails located on any mainframe, server, desktop, or portable

device, including cell phones.

10. “MAP ROOM?” refers to any part of the process for the development, design, and and/or

revisions of proposed and draft congressional legislative redistricting maps, S. 865 (as

Page 17 of 48
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defined below), and predecessor maps (as defined below) by the South Carolina General
Assembly, including, but not limited to the virtual and physical room the Assembly
established to develop congressional maps.

11. “PERSON” means any natural person or any legal entity, including, but not limited to, any
business or governmental entity or association.

12. “PREDECESSOR MAPS” means any previous South Carolina congressional redistricting
map in whole or in part that were considered, created, developed, and/or proposed by the
South Carolina General Assembly.

13. “RACIALLY POLARIZED” means that there is a consistent relationship between the race of
the voter and the way in which the voter votes. It means that “black voters and white voters
vote differently.” Thornburg v. Gingles, 478 U.S. 30, 53 n.21 (1986).

14. “RELATED TO,” “CONCERNING,” or “INCLUDING” shall be construed in the broadest
sense to mean referring to, describing, reflecting, alluding to, responding to, connected with,
commenting on, in respect of, about, regarding, discussing, showing, analyzing, constituting,
and/or evidencing, in any manner, whether directly or indirectly, the subject matter of the
Request.

15. “S. 865 refers to Senate Bill 865 as ratified by the South Carolina General Assembly on
January 26, 2022 and signed by the Governor of South Carolina on the same day as Act 118,
and refers to the bill as a whole and/or to any provision thereof, as well as prior versions
thereof, substitute bills, and/or amendments related to the bill. S. 865 is the legislation passed
by the South Carolina General Assembly that implemented South Carolina’s seven

congressional districts.
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16.

17.

18.

“SOUTH CAROLINA GENERAL ASSEMBLY” means all one hundred twenty-four (124)
members of the South Carolina House of Representatives and all forty-six (46) members of
the South Carolina Senate. “SOUTH CAROLINA GENERAL ASSEMBLY” includes
committees, committee chairs, staff, advisors, employees, representatives, officers,
consultants, contractors, or any person or entity acting or purporting to act on the South
Carolina General Assembly’s behalf or subject to the South Carolina General Assembly’s
control.

“VOTERS OF COLOR” means anyone who is Black, Hispanic/Latinx, Asian American and
Pacific Islander, or is a member of any other racial minority group, who is eligible or could
be eligible to vote.

“YOU” or “YOUR” means Dalton Lamar Oldham, Jr., and all current or former agents,
advisors, employees, representatives, officers, consultants, clerks, or contractors with Dalton
L. Oldham LLC and Geographic Strategies LLC, and any person or entity acting or
purporting to act on Your behalf or subject to Your control.

INSTRUCTIONS

The responsive documents should be produced in the manner prescribed by the Rules and
any applicable laws or rules.

Under Rule 34(b)(2)(B) & (C), if any part of the Request is objected to, the reason for the
objection should be stated with particularity. If an objection is made to part of any item or
category set forth in a request, that part should be specified. Any ground not stated will be
waived.

If, in responding to this request, You encounter any ambiguities when construing a request or
definition, set forth in Your response what you find ambiguous and the construction You

used in responding.
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4. Each request for production and subparagraphs or subdivisions thereof shall be construed
independently, and no request shall be construed as creating a limitation upon any other
request.

5. The documents produced in response to these requests are all responsive documents in your
possession, custody, or control, or known to be available to you, regardless of whether such
documents are possessed directly by you or your agents, advisors, employees,
representatives, attorneys, consultants, successors-in-interest, or other persons or entities
acting on your behalf or subject to your control, and whether they are maintained at any of
your locations, offices, archives, or in any other location (including back-up tapes or
electronic mail) or with any persons related in any way to you.

6. Any reference in these document requests to an individual includes any and all agents,
advisors, employees, representatives, attorneys, successors-in-interest, and all other persons
or entities acting on his, her, or its behalf or under his, her, or its control.

7. Any reference in these document requests to any corporation, partnership, association,
governmental entity or agency, or other entity includes the present and former officers,
executives, partners, directors, trustees, employees, agents, representatives, attorneys,
accountants and all other persons acting or purporting to act on behalf of such corporation,
partnership, association, agency, or entity and any of their parent corporations, holding
companies, subsidiaries, affiliates, divisions, departments, predecessors, and/or successors-
in-interest.

8. Where a request calls for information that is not available to you in the form requested, but is
available in another form or can be obtained, in whole or in part, from other data in your

possession or control, you must so state and either supply the information requested in the
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10.

11.

12.

13.

14.

15.

16.

form in which it is available, or supply the data from which the information requested can be
obtained.

In addition to the responsive document, you shall produce all non-identical copies, including
all drafts, of each responsive document.

If any requested document is not or cannot be produced in full, you shall produce it to extent
possible, indicating what document or portion of such document is not or cannot be produced
and the reason why it is not or cannot be produced.

Each document produced must include all attachments and enclosures.

Documents attached to each other shall not be separated.

Documents not otherwise responsive to a request for production shall be produced if such
documents refer to, concern, or explain the documents called for by any request for
production and constitute routing slips, transmittal memoranda or letters, comments,
valuations, or similar documents.

In accordance with Rule 34(b), all documents shall be produced as they are kept in the usual
course of business or shall be organized and labeled to correspond with the categories in the
requests and identify the name of the person from whose files the documents were produced.
Each request shall be responded to separately. Nevertheless, a document that is responsive to
more than one request may be produced for one request and incorporated by reference in
another response, provided that the relevant, corresponding portion is so labeled or marked.
If any requested document or other document potentially relevant to this action is subject to
destruction under any document retention or destruction program, the document(s) should be
exempted from any scheduled destruction and should not be destroyed until the conclusion of

this lawsuit or unless otherwise permitted by the Court. Any reference in these document
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17.

18.

requests to an individual includes any and all agents, advisors, employees, representatives,
attorneys, successors-in-interest, and all other persons or entities acting on his, her, or its
behalf or under his, her, or its control.

No part of a document request shall be left unanswered because an objection is interposed to
another part of the document request. If you object to any document request or sub-part
thereof, state with specificity your objection and all grounds therefore. Any ground not stated
will be waived.

All documents are to be produced in electronic form. Documents produced electronically
should be produced in native format with all metadata intact. To the extent documents can be
accurately represented in black and white, they should be produced in single-page Tagged
Image File Format (“TIFF”), together with any related field-delimited load files (e.g.,
Concordance DAT, CSV, OPT, LOG). Each TIFF document shall be produced with an
image load file in standard Opticon (*.log) format that reflects the parent / child relationship
and also includes the beginning Bates number; ending Bates number; beginning Attachment
Bates number; ending Attaching Bates number; custodian; date sent (for email messages);
date modified (for email and non-email messages) where information is available; author (for
email and non-email messages); and subject (for email messages). The TIFF images shall
also be accompanied by extracted text or, for those files that do not have extracted text upon
being processed (such as hard copy documents), optical character recognition (“OCR”) text
data; such extracted text or OCR text data shall be provided in document level form and
named after the TIFF image. Documents that contain redactions shall be OCR’d after the
redaction is applied to the image, and the OCR will be produced in place of extracted text at

the document level.
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19.

20.

If you contend that it would be unduly burdensome to obtain and provide all of the
documents called for in response to any request, then in response to each such request you
shall:

a. produce all documents and information available to you without undertaking what you
contend to be an unreasonable burden; and

b. set forth the particular grounds on which you contend that additional efforts to obtain
such documents and information would be unduly burdensome.

If any document is withheld, in whole or in part, under any claim of privilege, including

without limitation, the work-product doctrine, attorney-client privilege, deliberative process

privilege, or investigative or law enforcement privilege, your answer should provide the
following information in a single log:

a. the type of document;

b. the date of the document;

c. the names of its author(s) or preparer(s) and an identification by employment and title of
each such person;

d. the name of each person who was sent or furnished with, received, viewed, or has had
custody of the document or a copy thereof together with an identification of each such
person;

e. its title and reference, if any;

f. a description of the document sufficient to identify it without revealing the information
for which privilege is claimed;

g. the type of privilege asserted;

10
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h. a description of the subject matter of the document in sufficient detail to allow the Court
to adjudicate the validity of the claim for privilege; and

1. the paragraph of this request to which the document relates.

21. Any requests propounded in the disjunctive shall be read as if propounded in the conjunctive
and vice versa. Any request propounded in the singular shall be read as if propounded in the
plural and vice versa. Any request propounded in the present tense shall also be read as if
propounded in the past tense and vice versa.

22. These document requests cover the period from January 1, 2021 to the present, unless
otherwise indicated in the request itself. The document requests set forth below encompass
all documents and information concerning this period, even documents dated, prepared,
generated, or received prior to this period.

23. These document requests are continuing in nature and require further and supplemental
production if additional documents are acquired and located following the time of the initial
production, to the fullest extent under the Rules and any applicable laws or rules.

DOCUMENTS REQUESTED

REQUEST FOR PRODUCTION NO. 1

All documents You provided to or received from Defendants, Committee Members, or
the South Carolina General Assembly concerning the congressional districts adopted in S. 865
and Predecessor Maps, including but not limited to all documents or data provided to,
considered by, or relied upon by persons who drew, reviewed, approved, or adopted the districts
as reflected in S. 865 and Predecessor Maps.

REQUEST FOR PRODUCTION NO. 2

All maps, draft maps, memoranda, reports, analyses, correspondence, data or other
communication and documents You provided to Defendants, Committee Members, or the South

Carolina General Assembly concerning the drawing of the districts adopted in S. 865 and
11
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Predecessor Maps. This request includes, but is not limited to, documents concerning the Racially
Polarized voting in the South Carolina electorate, congressional districts, and the role of race in
drawing districts. This request also includes, but is not limited to, copies of data made available to
Defendants, Committee Members, or the South Carolina General Assembly.

REQUEST FOR PRODUCTION NO. 3

All documents You provided to or received from Defendants, Committee Members, or
the South Carolina General Assembly, and communications between You and Defendants,
Committee Members, or the South Carolina General Assembly sufficient to show any and all
criteria used in drawing and approving the district lines, contours, limits, or boundaries included
in the districts adopted in S. 865 or the Predecessor Maps.

REQUEST FOR PRODUCTION NO. 4

All documents You provided to or received from Defendants, Committee Members, or
the South Carolina General Assembly, and communications between You and Defendants,
Committee Members, or the South Carolina General Assembly, from January 1, 2021 through
the present concerning the impact or potential impact of S. 865 and any Predecessor Maps on

Voters of Color.

REQUEST FOR PRODUCTION NO. 5

All documents and communications concerning the Map Room concerning S. 865 and
Predecessor Maps.

REQUEST FOR PRODUCTION NO. 6

All documents and communications concerning the impact or potential impact of S. 865
and any Predecessor Maps on Voters of Color.

REQUEST FOR PRODUCTION NO. 7

All documents You provided to or received from Defendants, Committee Members, or

the South Carolina General Assembly, and communications between You and Defendants,
12
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Committee Members, or the South Carolina General Assembly concerning any survey results,
databases, estimates, or statistics regarding racial or ethnic group affiliation or identification
among South Carolina voters in the Challenged Districts and Districts Bordering the Challenged
Districts or regarding partisan or political affiliation among South Carolina voters in the
Challenged Districts and Districts Bordering the Challenged Districts.

REQUEST FOR PRODUCTION NO. 8

All correspondence and documents You received from Mr. Adam Kincaid, the National
Republican Redistricting Trust, Fair Lines America, Magellan Consulting, Mr. Reagan Chase
Kelley, the South Carolina Senate Majority Caucus, Mr. Charles L.A. Terreni, Terreni Law Firm,
LLC, the Republican National Committee, or anyone else from January 1, 2021 to the present
concerning S. 865 and any Predecessor Maps, the drawing of congressional districts or any
congressional draft maps of the districts considered but not adopted, and congressional
redistricting in South Carolina. This request also includes, but is not limited to, copies of data
made available to Mr. Adam Kincaid, the National Republican Redistricting Trust, Fair Lines
America, Magellan Consulting, Mr. Reagan Chase Kelley, the South Carolina Senate Majority
Caucus, Mr. John M. Gore, Jones Day, Mr. Charles L.A. Terreni, Terreni Law Firm, LLC, the

Republican National Committee, or anyone else.

13
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Dated: July 29, 2022

Leah C. Aden**

Stuart Naifeh**

Raymond Audain**

John S. Cusick**

NAACP LEGAL DEFENSE &
EDUCATIONAL FUND, INC.
40 Rector St, 5th Fl.

NY, NY 10006

Tel.: (212) 965-7715
laden@naacpldf.org

Santino Coleman, Fed. ID. 11914 Antonio
L. Ingram IT**

NAACP LEGAL DEFENSE &
EDUCATIONAL FUND, INC.

700 14th St, Ste. 600

Washington, D.C. 20005

Tel.: (202) 682-1300
aingram(@naacpldf.org

Adriel I. Cepeda Derieux**

Samantha Osaki**

AMERICAN CIVIL LIBERTIES UNION
FOUNDATION

125 Broad Street, 18th Floor

New York, NY 10004

Tel.: (212) 549-2500
acepedaderieux(@aclu.org

John A. Freedman**

Elisabeth S. Theodore*

Gina M. Colarusso**

John M. Hindley**

ARNOLD & PORTER KAYE SCHOLER
LLP

601 Massachusetts Ave., N.W. Washington,

D.C. 20001
Tel: (202) 942-5000
john.freedman@arnoldporter.com

* Motion for admission Pro Hac Vice
forthcoming
** Admitted Pro Hac Vice

Respectfully submitted,

/s/ Allen Chaney

Allen Chaney, Fed. ID 13181
AMERICAN CIVIL LIBERTIES UNION
OF SOUTH CAROLINA

Charleston, SC 29413-0998

Tel.: (843) 282-7953

Fax: (843) 720-1428

achaney@aclusc.org

Christopher J. Bryant, Fed. ID 12538
BOROUGHS BRYANT, LLC

1122 Lady St., Ste. 208

Columbia, SC 29201

Tel.: (843) 779-5444
chris@boroughsbryant.com

Somil B. Trivedi**

Patricia Yan**

AMERICAN CIVIL LIBERTIES UNION
FOUNDATION

915 15th St., NW

Washington, DC 20005

Tel.: (202) 457-0800

strivedi@aclu.org

Jeffrey A. Fuisz**

Paula Ramer**

Andrew Hirschel**

ARNOLD & PORTER KAYE SCHOLER LLP
250 West 55th Street

New York, NY 10019

Tel: (212) 836-8000
jeffrey.fuisz@arnoldporter.com

Sarah Gryll**

ARNOLD & PORTER KAYE SCHOLER LLP
70 West Madison Street, Suite 4200

Chicago, IL 60602-4231

Tel: (312) 583-2300
sarah.gryll@arnoldporter.com
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Counsel for Plaintiffs the South Carolina
Janette M. Louard* Conference of the NAACP and Taiwan Scott

Anthony P. Ashton*

Anna Kathryn Barnes**

NAACP OFFICE OF THE GENERAL
COUNSEL

4805 Mount Hope Drive

Baltimore, MD 21215

Tel: (410) 580-5777
jlouard@naacpnet.org

* Motion for admission Pro Hac Vice
forthcoming or pending
** Admitted Pro Hac Vice

Counsel for Plaintiff the South Carolina
Conference of the NAACP
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CERTIFICATE OF SERVICE

I hereby certify that on July 29, 2022, a true and correct copy of the foregoing was
served on all counsel of record by electronic mail.

/s/ Allen Chaney
Allen Chaney

16
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AO 88A (Rev. 12/20) Subpoena to Testify at a Deposition in a Civil Action

UNITED STATES DISTRICT COURT

for the
District of South Carolina |ZI

S.C. State Conference of the NAACP, et al.,
Plaintiff

V. Civil Action No. 3:21-cv-03302-MBS-TJH-RMG
Thomas C. Alexander, in his official capacity as
President of the Senate, et al.

N N N N N N

Defendant
SUBPOENA TO TESTIFY AT A DEPOSITION IN A CIVIL ACTION

To:
Dalton Lamar Oldham, Jr.

(Name of person to whom this subpoena is directed)

ﬂ Testimony: YOU ARE COMMANDED to appear at the time, date, and place set forth below to testify at a
deposition to be taken in this civil action. If you are an organization, you must promptly confer in good faith with the
party serving this subpoena about the following matters, or those set forth in an attachment, and you must designate one
or more officers, directors, or managing agents, or designate other persons who consent to testify on your behalf about
these matters:

Place: ‘ Date and Time:

Remotely via Zoom 08/10/2022 10:00 am

\
The deposition will be recorded by this method: Stenographer / Court Reporter

dProduction: You, or your representatives, must also bring with you to the deposition the following documents,
electronically stored information, or objects, and must permit inspection, copying, testing, or sampling of the
material:

See attached. As the deposition will be conducted by Zoom, you must produce the requested
documents (to counsel, contact information below) by no later than one week prior to the deposition.

The following provisions of Fed. R. Civ. P. 45 are attached — Rule 45(c), relating to the place of compliance;
Rule 45(d), relating to your protection as a person subject to a subpoena; and Rule 45(e) and (g), relating to your duty to
respond to this subpoena and the potential consequences of not doing so.

CLERK OF COURT

OR
/s/ Allen Chaney

Signature of Clerk or Deputy Clerk Attorney’s signature

The name, address, e-mail address, and telephone number of the attorney representing (name of party) South Carolina

State Conference of the NAACP, Taiwan Scott , who issues or requests this subpoena, are:
Allen Chaney, tel: (843) 282-7953, achaney@aclusc.org

Notice to the person who issues or requests this subpoena
If this subpoena commands the production of documents, electronically stored information, or tangible things before
trial, a notice and a copy of the subpoena must be served on each party in this case before it is served on the person to
whom it is directed. Fed. R. Civ. P. 45(a)(4).
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AO 88A (Rev. 12/20) Subpoena to Testify at a Deposition in a Civil Action (Page 2)

Civil Action No. 3:21-cv-03302-MBS-TJH-RMG

PROOF OF SERVICE
(This section should not be filed with the court unless required by Fed. R. Civ. P. 45.)

I received this subpoena for (name of individual and title, if any)

on (date)

(O I served the subpoena by delivering a copy to the named individual as follows:

on (date) ; or

(O I returned the subpoena unexecuted because:

Unless the subpoena was issued on behalf of the United States, or one of its officers or agents, I have also
tendered to the witness the fees for one day’s attendance, and the mileage allowed by law, in the amount of

$

My fees are $ for travel and $ for services, for a total of $ 0.00

I declare under penalty of perjury that this information is true.

Date:

Server’s signature

Printed name and title

Server’s address

Additional information regarding attempted service, etc.:
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AO 88A (Rev. 12/20) Subpoena to Testify at a Deposition in a Civil Action (Page 3)

Federal Rule of Civil Procedure 45 (¢), (d), (e), and (g) (Effective 12/1/13)

(c) Place of Compliance.

(1) For a Trial, Hearing, or Deposition. A subpoena may command a
person to attend a trial, hearing, or deposition only as follows:
(A) within 100 miles of where the person resides, is employed, or
regularly transacts business in person; or
(B) within the state where the person resides, is employed, or regularly
transacts business in person, if the person
(i) is a party or a party’s officer; or
(ii) is commanded to attend a trial and would not incur substantial
expense.

(2) For Other Discovery. A subpoena may command:

(A) production of documents, electronically stored information, or
tangible things at a place within 100 miles of where the person resides, is
employed, or regularly transacts business in person; and

(B) inspection of premises at the premises to be inspected.

(d) Protecting a Person Subject to a Subpoena; Enforcement.

(1) Avoiding Undue Burden or Expense; Sanctions. A party or attorney
responsible for issuing and serving a subpoena must take reasonable steps
to avoid imposing undue burden or expense on a person subject to the
subpoena. The court for the district where compliance is required must
enforce this duty and impose an appropriate sanction—which may include
lost earnings and reasonable attorney’s fees—on a party or attorney who
fails to comply.

(2) Command to Produce Materials or Permit Inspection.

(A) Appearance Not Required. A person commanded to produce
documents, electronically stored information, or tangible things, or to
permit the inspection of premises, need not appear in person at the place of
production or inspection unless also commanded to appear for a deposition,
hearing, or trial.

(B) Objections. A person commanded to produce documents or tangible
things or to permit inspection may serve on the party or attorney designated
in the subpoena a written objection to inspecting, copying, testing, or
sampling any or all of the materials or to inspecting the premises—or to
producing electronically stored information in the form or forms requested.
The objection must be served before the earlier of the time specified for
compliance or 14 days after the subpoena is served. If an objection is made,
the following rules apply:

(i) At any time, on notice to the commanded person, the serving party
may move the court for the district where compliance is required for an
order compelling production or inspection.

(ii) These acts may be required only as directed in the order, and the
order must protect a person who is neither a party nor a party’s officer from
significant expense resulting from compliance.

(3) Quashing or Modifying a Subpoena.

(A) When Required. On timely motion, the court for the district where
compliance is required must quash or modify a subpoena that:

(i) fails to allow a reasonable time to comply;

(i) requires a person to comply beyond the geographical limits
specified in Rule 45(c);

(iii) requires disclosure of privileged or other protected matter, if no
exception or waiver applies; or

(iv) subjects a person to undue burden.

(B) When Permitted. To protect a person subject to or affected by a

subpoena, the court for the district where compliance is required may, on
motion, quash or modify the subpoena if it requires:

(i) disclosing a trade secret or other confidential research, development,
or commercial information; or

(ii) disclosing an unretained expert’s opinion or information that does
not describe specific occurrences in dispute and results from the expert’s
study that was not requested by a party.

(C) Specifying Conditions as an Alternative. In the circumstances
described in Rule 45(d)(3)(B), the court may, instead of quashing or
modifying a subpoena, order appearance or production under specified
conditions if the serving party:

(i) shows a substantial need for the testimony or material that cannot be
otherwise met without undue hardship; and
(i) ensures that the subpoenaed person will be reasonably compensated.

(e) Duties in Responding to a Subpoena.

(1) Producing Documents or Electronically Stored Information. These
procedures apply to producing documents or electronically stored
information:

(A) Documents. A person responding to a subpoena to produce documents
must produce them as they are kept in the ordinary course of business or
must organize and label them to correspond to the categories in the demand.

(B) Form for Producing Electronically Stored Information Not Specified.
If a subpoena does not specify a form for producing electronically stored
information, the person responding must produce it in a form or forms in
which it is ordinarily maintained or in a reasonably usable form or forms.

(C) Electronically Stored Information Produced in Only One Form. The
person responding need not produce the same electronically stored
information in more than one form.

(D) Inaccessible Electronically Stored Information. The person
responding need not provide discovery of electronically stored information
from sources that the person identifies as not reasonably accessible because
of undue burden or cost. On motion to compel discovery or for a protective
order, the person responding must show that the information is not
reasonably accessible because of undue burden or cost. If that showing is
made, the court may nonetheless order discovery from such sources if the
requesting party shows good cause, considering the limitations of Rule
26(b)(2)(C). The court may specify conditions for the discovery.

(2) Claiming Privilege or Protection.

(A) Information Withheld. A person withholding subpoenaed information
under a claim that it is privileged or subject to protection as trial-preparation
material must:

(i) expressly make the claim; and

(ii) describe the nature of the withheld documents, communications, or
tangible things in a manner that, without revealing information itself
privileged or protected, will enable the parties to assess the claim.

(B) Information Produced. If information produced in response to a
subpoena is subject to a claim of privilege or of protection as
trial-preparation material, the person making the claim may notify any party
that received the information of the claim and the basis for it. After being
notified, a party must promptly return, sequester, or destroy the specified
information and any copies it has; must not use or disclose the information
until the claim is resolved; must take reasonable steps to retrieve the
information if the party disclosed it before being notified; and may promptly
present the information under seal to the court for the district where
compliance is required for a determination of the claim. The person who
produced the information must preserve the information until the claim is
resolved.

(g) Contempt.

The court for the district where compliance is required—and also, after a
motion is transferred, the issuing court—may hold in contempt a person
who, having been served, fails without adequate excuse to obey the
subpoena or an order related to it.

For access to subpoena materials, see Fed. R. Civ. P. 45(a) Committee Note (2013).




3:21-cv-03302-MGL-TJH-RMG  Date Filed 08/31/22 Entry Number 333-1 Page 33 of 48

ATTACHMENT

SUBPOENA FOR PRODUCTION OF DOCUMENTS DIRECTED TO
DALTON LAMAR OLDHAM, JR., DALTON L. OLDHAM LLC

For a statement of your obligation in producing documents under this subpoena see
Rule 45(e), and (g) of the Federal Rules of Civil Procedure (“Rule”), which appear on the final
page of the subpoena. Documents should be produced pursuant to the Definitions and
Instructions below by the later of August 1, 2022 or one week prior to your deposition. To
make arrangements for electronic production, contact Allen Chaney, ACLU of South Carolina,
P.O. Box 1668, Columbia, South Carolina 29202, tel: 843-282-7953, achaney@aclusc.org.

DEFINITIONS

As used herein, the following terms have the following meanings:

1. “ALL,” “ANY,” and “EACH” shall each be construed as encompassing any and all.

2. “AND” and “OR” shall be construed either disjunctively or conjunctively, as necessary, to
bring within the scope of the Request all responses that might otherwise be construed to be
outside of its scope.

3. “CHALLENGED DISTRICTS” means South Carolina Congressional Districts 1, 2, and 5.

4. “COMMITTEES” refers to the 24-member South Carolina House of Representatives
Judiciary Committee chaired by Representative Christopher J. Murphy; the 7-member South
Carolina House of Representatives Judiciary Redistricting Ad Hoc Committee chaired by
Rep. Wallace H. Jordan, Jr.; the 22-member South Carolina Senate Judiciary Committee
chaired by Senator Luke A. Rankin; and the 7-member South Carolina Senate Judiciary
Redistricting Subcommittee also chaired by Senator Rankin.

5. “COMMITTEE MEMBERS?” refers to any person involved in the duties of the

committees, purports to act on the Committees’ behalf or any person or entity acting or
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purporting to act on the Committees’ behalf or subject to the Committees’ control or is
involved in the redistricting work of the Committees related to S. 865. The members of the
South Carolina House of Representatives Judiciary Committee are Representatives
Christopher J. Murphy, John Richard C. King, Neal A. Collins, William H. Bailey, Justin T.
Bamberg, Beth E. Bernstein, Bruce M. Bryant, Micajah P. Caskey, IV, Westley P. Cox,
Sylleste H. Davis, Jason Elliott, Russell W. Fry, Patricia Moore Henegan, Max T. Hyde, Jr.,
Jeffrey E. Johnson, Wallace H. Jordan, Jr., John R. McCravy, I1I, Cezar E. McKnight,
Brandon Newton, Wm. Weston J. Newton, Seth Rose, Ivory Torrey Thigpen, Elizabeth
Wetmore, and William W. Wheeler, III. Representatives Jordan, Bamberg, Bernstein,
Collins, Elliot, Henegan, and Newton are members of the South Carolina House of
Representatives Judiciary Redistricting Ad Hoc Committee. The members of the Senate
Judiciary Committee are Senators Luke A. Rankin, Brad Hutto, Gerald Malloy, George E.
Campsen, I1I, A. Shane Massey, Marlon E. Kimpson, Ronnie A. Sabb, Margie Bright
Matthews, Wes Climer, Mia S. McLeod, Rex F. Rice, Sandy Senn, Scott Talley, Richard J.
Cash, Richard A. Harpootlian, Dwight A. Loftis, Brian Adams, Billy Garrett, Penry
Gustafson, Michael Johnson, Josh Kimbrell, Vernon Stephens, and Mike Reichenbach.
Senators Rankin, Campsen, Young, Sabb, Matthews, Talley, and Harpootlian are members of
the South Carolina Senate Judiciary Redistricting Subcommittee.

6. “COMMUNICATIONS” means the transmittal of information of any kind, written or oral,
by and/or through any means, including, but not limited to, emails, email attachments,
calendar invitations, PowerPoint presentations, PDFs, written reports, letters, and the like. It
includes communications from the National Republican Redistricting Trust that include or

are with outside entities and individuals.
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7.

“DEFENDANTS” means all of the Defendants in the case caption: Thomas C. Alexander,
James H. Lucas, Chris Murphy, Wallace H. Jordan, Howard Knabb, John Wells, Joanne Day,
Clifford J. Elder, Linda McCall, and Scott Moseley. “DEFENDANTS” includes any of
Defendants’ current or former agents, advisors, employees, representatives, officers,
consultants, contractors, or any person or entity acting or purporting to act on Defendants’
behalf or subject to Defendants’ control.

“DISTRICTS BORDERING THE CHALLENGED DISTRICTS” mean South Carolina
congressional districts that border in whole or in part the Challenged Districts.
“DOCUMENT” or “DOCUMENTS” is defined to be synonymous in meaning and the same
in scope as the term “document” as used in Rule 34 and the phrase “writings and recordings”
as defined by Rule 1001 of the Federal Rules of Evidence, and includes without limitation
any kind of written, typewritten, printed, graphic, or recorded material whatsoever, including
without limitation notes, text messages, emails, electronic mail, public or private posts on
Facebook, Instagram, or other social media platforms, public or private electronic messages
sent via messaging applications or platforms including but not limited to Facebook
Messenger, Teams, Signal, Slack, Parler or other such platforms, memoranda, letters, reports,
studies, electronic mail messages, telegrams, publications, contracts, manuals, business plans,
proposals, licenses, drawings, designs, data sheets, diaries, logs, specifications, brochures,
product or service descriptions, periodicals, schematics, blueprints, recordings, summaries,
pamphlets, books, prospectuses, interoffice and intra office communications, offers, notations
of any sort of conversations, working papers, applications, permits, surveys, indices,
telephone calls, meeting minutes, databases, electronic files, software, transcriptions of

recordings, computer tapes, diskettes, or other magnetic media, bank checks, vouchers,
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charge slips, invoices, expense account reports, hotel charges, receipts, freight bills,

agreements, corporate resolutions, minutes, books, binders, accounts, photographs, and

business records. This shall include all non-identical copies, no matter how prepared; all

drafts prepared in connection with such documents, whether used or not; and any deleted or

erased documents that may be retrieved from hard drives, floppy disks, electronic back-up

files, or any other back-up systems, regardless of location, together with all attachments

thereto or enclosures therewith, in your possession, custody or control or any of your

attorneys, employees, agents, or representatives.

a.

“DOCUMENT” or “DOCUMENTS” shall include Electronically Stored Information.
“ELECTRONICALLY STORED INFORMATION” means electronically stored data
on magnetic or optical storage media (including but not limited to hard drives, backup
tapes, Jaz and zip drives, floppy disks, CD-ROMs and DVD-ROMs) as an “active”
file or files (readily readable by one or more computer applications or forensics
software), any electronic files saved as a backup, any “deleted” but recoverable
electronic files on said media; any electronic file fragments (files that have been
deleted and partially overwritten with new data), and slack (data fragments stored
randomly from random access memory [RAM] on a hard drive during the normal
operation of a computer [file slack and/or RAM slack] or residual data left on the
hard drive after new data has overwritten some but not all of previously stored data),
text messages and emails located on any mainframe, server, desktop, or portable

device, including cell phones.

10. “MAP ROOM?” refers to any part of the process for the development, design, and and/or

revisions of proposed and draft congressional legislative redistricting maps, S. 865 (as

Page 36 of 48
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defined below), and predecessor maps (as defined below) by the South Carolina General
Assembly, including, but not limited to the virtual and physical room the Assembly
established to develop congressional maps.

11. “PERSON” means any natural person or any legal entity, including, but not limited to, any
business or governmental entity or association.

12. “PREDECESSOR MAPS” means any previous South Carolina congressional redistricting
map in whole or in part that were considered, created, developed, and/or proposed by the
South Carolina General Assembly.

13. “RACIALLY POLARIZED” means that there is a consistent relationship between the race of
the voter and the way in which the voter votes. It means that “black voters and white voters
vote differently.” Thornburg v. Gingles, 478 U.S. 30, 53 n.21 (1986).

14. “RELATED TO,” “CONCERNING,” or “INCLUDING” shall be construed in the broadest
sense to mean referring to, describing, reflecting, alluding to, responding to, connected with,
commenting on, in respect of, about, regarding, discussing, showing, analyzing, constituting,
and/or evidencing, in any manner, whether directly or indirectly, the subject matter of the
Request.

15. “S. 865 refers to Senate Bill 865 as ratified by the South Carolina General Assembly on
January 26, 2022 and signed by the Governor of South Carolina on the same day as Act 118,
and refers to the bill as a whole and/or to any provision thereof, as well as prior versions
thereof, substitute bills, and/or amendments related to the bill. S. 865 is the legislation passed
by the South Carolina General Assembly that implemented South Carolina’s seven

congressional districts.
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16.

17.

18.

“SOUTH CAROLINA GENERAL ASSEMBLY” means all one hundred twenty-four (124)
members of the South Carolina House of Representatives and all forty-six (46) members of
the South Carolina Senate. “SOUTH CAROLINA GENERAL ASSEMBLY” includes
committees, committee chairs, staff, advisors, employees, representatives, officers,
consultants, contractors, or any person or entity acting or purporting to act on the South
Carolina General Assembly’s behalf or subject to the South Carolina General Assembly’s
control.

“VOTERS OF COLOR” means anyone who is Black, Hispanic/Latinx, Asian American and
Pacific Islander, or is a member of any other racial minority group, who is eligible or could
be eligible to vote.

“YOU” or “YOUR” means Dalton Lamar Oldham, Jr., and all current or former agents,
advisors, employees, representatives, officers, consultants, clerks, or contractors with Dalton
L. Oldham LLC and Geographic Strategies LL.C, and any person or entity acting or
purporting to act on Your behalf or subject to Your control.

INSTRUCTIONS

The responsive documents should be produced in the manner prescribed by the Rules and
any applicable laws or rules.

Under Rule 34(b)(2)(B) & (C), if any part of the Request is objected to, the reason for the
objection should be stated with particularity. If an objection is made to part of any item or
category set forth in a request, that part should be specified. Any ground not stated will be
waived.

If, in responding to this request, You encounter any ambiguities when construing a request or
definition, set forth in Your response what you find ambiguous and the construction You

used in responding.
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4. Each request for production and subparagraphs or subdivisions thereof shall be construed
independently, and no request shall be construed as creating a limitation upon any other
request.

5. The documents produced in response to these requests are all responsive documents in your
possession, custody, or control, or known to be available to you, regardless of whether such
documents are possessed directly by you or your agents, advisors, employees,
representatives, attorneys, consultants, successors-in-interest, or other persons or entities
acting on your behalf or subject to your control, and whether they are maintained at any of
your locations, offices, archives, or in any other location (including back-up tapes or
electronic mail) or with any persons related in any way to you.

6. Any reference in these document requests to an individual includes any and all agents,
advisors, employees, representatives, attorneys, successors-in-interest, and all other persons
or entities acting on his, her, or its behalf or under his, her, or its control.

7. Any reference in these document requests to any corporation, partnership, association,
governmental entity or agency, or other entity includes the present and former officers,
executives, partners, directors, trustees, employees, agents, representatives, attorneys,
accountants and all other persons acting or purporting to act on behalf of such corporation,
partnership, association, agency, or entity and any of their parent corporations, holding
companies, subsidiaries, affiliates, divisions, departments, predecessors, and/or successors-
in-interest.

8. Where a request calls for information that is not available to you in the form requested, but is
available in another form or can be obtained, in whole or in part, from other data in your

possession or control, you must so state and either supply the information requested in the
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10.

11.

12.

13.

14.

15.

16.

form in which it is available, or supply the data from which the information requested can be
obtained.

In addition to the responsive document, you shall produce all non-identical copies, including
all drafts, of each responsive document.

If any requested document is not or cannot be produced in full, you shall produce it to extent
possible, indicating what document or portion of such document is not or cannot be produced
and the reason why it is not or cannot be produced.

Each document produced must include all attachments and enclosures.

Documents attached to each other shall not be separated.

Documents not otherwise responsive to a request for production shall be produced if such
documents refer to, concern, or explain the documents called for by any request for
production and constitute routing slips, transmittal memoranda or letters, comments,
valuations, or similar documents.

In accordance with Rule 34(b), all documents shall be produced as they are kept in the usual
course of business or shall be organized and labeled to correspond with the categories in the
requests and identify the name of the person from whose files the documents were produced.
Each request shall be responded to separately. Nevertheless, a document that is responsive to
more than one request may be produced for one request and incorporated by reference in
another response, provided that the relevant, corresponding portion is so labeled or marked.
If any requested document or other document potentially relevant to this action is subject to
destruction under any document retention or destruction program, the document(s) should be
exempted from any scheduled destruction and should not be destroyed until the conclusion of

this lawsuit or unless otherwise permitted by the Court. Any reference in these document
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17.

18.

requests to an individual includes any and all agents, advisors, employees, representatives,
attorneys, successors-in-interest, and all other persons or entities acting on his, her, or its
behalf or under his, her, or its control.

No part of a document request shall be left unanswered because an objection is interposed to
another part of the document request. If you object to any document request or sub-part
thereof, state with specificity your objection and all grounds therefore. Any ground not stated
will be waived.

All documents are to be produced in electronic form. Documents produced electronically
should be produced in native format with all metadata intact. To the extent documents can be
accurately represented in black and white, they should be produced in single-page Tagged
Image File Format (“TIFF”), together with any related field-delimited load files (e.g.,
Concordance DAT, CSV, OPT, LOG). Each TIFF document shall be produced with an
image load file in standard Opticon (*.log) format that reflects the parent / child relationship
and also includes the beginning Bates number; ending Bates number; beginning Attachment
Bates number; ending Attaching Bates number; custodian; date sent (for email messages);
date modified (for email and non-email messages) where information is available; author (for
email and non-email messages); and subject (for email messages). The TIFF images shall
also be accompanied by extracted text or, for those files that do not have extracted text upon
being processed (such as hard copy documents), optical character recognition (“OCR”) text
data; such extracted text or OCR text data shall be provided in document level form and
named after the TIFF image. Documents that contain redactions shall be OCR’d after the
redaction is applied to the image, and the OCR will be produced in place of extracted text at

the document level.
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19.

20.

If you contend that it would be unduly burdensome to obtain and provide all of the
documents called for in response to any request, then in response to each such request you
shall:

a. produce all documents and information available to you without undertaking what you
contend to be an unreasonable burden; and

b. set forth the particular grounds on which you contend that additional efforts to obtain
such documents and information would be unduly burdensome.

If any document is withheld, in whole or in part, under any claim of privilege, including

without limitation, the work-product doctrine, attorney-client privilege, deliberative process

privilege, or investigative or law enforcement privilege, your answer should provide the
following information in a single log:

a. the type of document;

b. the date of the document;

c. the names of its author(s) or preparer(s) and an identification by employment and title of
each such person;

d. the name of each person who was sent or furnished with, received, viewed, or has had
custody of the document or a copy thereof together with an identification of each such
person;

e. its title and reference, if any;

f. a description of the document sufficient to identify it without revealing the information
for which privilege is claimed;

g. the type of privilege asserted;

10
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h. a description of the subject matter of the document in sufficient detail to allow the Court
to adjudicate the validity of the claim for privilege; and

1. the paragraph of this request to which the document relates.

21. Any requests propounded in the disjunctive shall be read as if propounded in the conjunctive
and vice versa. Any request propounded in the singular shall be read as if propounded in the
plural and vice versa. Any request propounded in the present tense shall also be read as if
propounded in the past tense and vice versa.

22. These document requests cover the period from January 1, 2021 to the present, unless
otherwise indicated in the request itself. The document requests set forth below encompass
all documents and information concerning this period, even documents dated, prepared,
generated, or received prior to this period.

23. These document requests are continuing in nature and require further and supplemental
production if additional documents are acquired and located following the time of the initial
production, to the fullest extent under the Rules and any applicable laws or rules.

DOCUMENTS REQUESTED

REQUEST FOR PRODUCTION NO. 1

All documents You provided to or received from Defendants, Committee Members, or
the South Carolina General Assembly concerning the congressional districts adopted in S. 865
and Predecessor Maps, including but not limited to all documents or data provided to,
considered by, or relied upon by persons who drew, reviewed, approved, or adopted the districts
as reflected in S. 865 and Predecessor Maps.

REQUEST FOR PRODUCTION NO. 2

All maps, draft maps, memoranda, reports, analyses, correspondence, data or other
communication and documents You provided to Defendants, Committee Members, or the South

Carolina General Assembly concerning the drawing of the districts adopted in S. 865 and
11
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Predecessor Maps. This request includes, but is not limited to, documents concerning the Racially
Polarized voting in the South Carolina electorate, congressional districts, and the role of race in
drawing districts. This request also includes, but is not limited to, copies of data made available to
Defendants, Committee Members, or the South Carolina General Assembly.

REQUEST FOR PRODUCTION NO. 3

All documents You provided to or received from Defendants, Committee Members, or
the South Carolina General Assembly, and communications between You and Defendants,
Committee Members, or the South Carolina General Assembly sufficient to show any and all
criteria used in drawing and approving the district lines, contours, limits, or boundaries included
in the districts adopted in S. 865 or the Predecessor Maps.

REQUEST FOR PRODUCTION NO. 4

All documents You provided to or received from Defendants, Committee Members, or
the South Carolina General Assembly, and communications between You and Defendants,
Committee Members, or the South Carolina General Assembly, from January 1, 2021 through
the present concerning the impact or potential impact of S. 865 and any Predecessor Maps on

Voters of Color.

REQUEST FOR PRODUCTION NO. 5

All documents and communications concerning the Map Room concerning S. 865 and
Predecessor Maps.

REQUEST FOR PRODUCTION NO. 6

All documents and communications concerning the impact or potential impact of S. 865
and any Predecessor Maps on Voters of Color.

REQUEST FOR PRODUCTION NO. 7

All documents You provided to or received from Defendants, Committee Members, or

the South Carolina General Assembly, and communications between You and Defendants,
12
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Committee Members, or the South Carolina General Assembly concerning any survey results,
databases, estimates, or statistics regarding racial or ethnic group affiliation or identification
among South Carolina voters in the Challenged Districts and Districts Bordering the Challenged
Districts or regarding partisan or political affiliation among South Carolina voters in the
Challenged Districts and Districts Bordering the Challenged Districts.

REQUEST FOR PRODUCTION NO. 8

All correspondence and documents You received from Mr. Adam Kincaid, the National
Republican Redistricting Trust, Fair Lines America, Magellan Consulting, Mr. Reagan Chase
Kelley, the South Carolina Senate Majority Caucus, Mr. Charles L.A. Terreni, Terreni Law Firm,
LLC, the Republican National Committee, or anyone else from January 1, 2021 to the present
concerning S. 865 and any Predecessor Maps, the drawing of congressional districts or any
congressional draft maps of the districts considered but not adopted, and congressional
redistricting in South Carolina. This request also includes, but is not limited to, copies of data
made available to Mr. Adam Kincaid, the National Republican Redistricting Trust, Fair Lines
America, Magellan Consulting, Mr. Reagan Chase Kelley, the South Carolina Senate Majority
Caucus, Mr. Charles L.A. Terreni, Terreni Law Firm, LLC, the Republican National Committee,

or anyone else.

13
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Dated: July 20, 2022

Leah C. Aden**

Stuart Naifeh**

Raymond Audain**

John S. Cusick**

NAACP LEGAL DEFENSE &
EDUCATIONAL FUND, INC.
40 Rector St, 5th Fl.

NY, NY 10006

Tel.: (212) 965-7715
laden@naacpldf.org

Santino Coleman, Fed. ID. 11914
Antonio L. Ingram [T**

NAACP LEGAL DEFENSE &
EDUCATIONAL FUND, INC.
700 14th St, Ste. 600
Washington, D.C. 20005

Tel.: (202) 682-1300
aingram(@naacpldf.org

Adriel I. Cepeda Derieux**

Samantha Osaki**

AMERICAN CIVIL LIBERTIES UNION
FOUNDATION

125 Broad Street, 18th Floor

New York, NY 10004

Tel.: (212) 549-2500
acepedaderieux@aclu.org

John A. Freedman**

Elisabeth S. Theodore*

Gina M. Colarusso**

John M. Hindley**

ARNOLD & PORTER KAYE SCHOLER
LLP

601 Massachusetts Ave., N.W.
Washington, D.C. 20001

Tel: (202) 942-5000
john.freedman@arnoldporter.com

* Motion for admission Pro Hac Vice
forthcoming
** Admitted Pro Hac Vice

Respectfully submitted,

/s/ Allen Chaney

Allen Chaney, Fed. ID 13181
AMERICAN CIVIL LIBERTIES UNION
OF SOUTH CAROLINA

Charleston, SC 29413-0998

Tel.: (843) 282-7953

Fax: (843) 720-1428

achaney@aclusc.org

Christopher J. Bryant, Fed. ID 12538
BOROUGHS BRYANT, LLC

1122 Lady St., Ste. 208

Columbia, SC 29201

Tel.: (843) 779-5444
chris@boroughsbryant.com

Somil B. Trivedi**

Patricia Yan**

AMERICAN CIVIL LIBERTIES UNION
FOUNDATION

915 15th St., NW

Washington, DC 20005

Tel.: (202) 457-0800

strivedi@aclu.org

Jeffrey A. Fuisz**

Paula Ramer**

Andrew Hirschel**

ARNOLD & PORTER KAYE SCHOLER LLP
250 West 55th Street

New York, NY 10019

Tel: (212) 836-8000
jeffrey.fuisz@arnoldporter.com

Sarah Gryll**

ARNOLD & PORTER KAYE SCHOLER LLP
70 West Madison Street, Suite 4200

Chicago, IL 60602-4231

Tel: (312) 583-2300
sarah.gryll@arnoldporter.com
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Counsel for Plaintiffs the South Carolina
Janette M. Louard* Conference of the NAACP and Taiwan Scott

Anthony P. Ashton*

Anna Kathryn Barnes**

NAACP OFFICE OF THE GENERAL
COUNSEL

4805 Mount Hope Drive

Baltimore, MD 21215

Tel: (410) 580-5777
jlouard@naacpnet.org

* Motion for admission Pro Hac Vice
forthcoming or pending
** Admitted Pro Hac Vice

Counsel for Plaintiff the South Carolina
Conference of the NAACP
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CERTIFICATE OF SERVICE

I hereby certify that on July 20, 2022, a true and correct copy of the foregoing was
served on all counsel of record by electronic mail.

/s/ Allen Chaney
Allen Chaney
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SC NAACP v. Alexander,
D.S.C. Case No. 3:21-cv-03302-MGL-TJH-RMG

Exhibit B

THIS EXHIBIT HAS BEEN SUBMITTED TO THE COURT
FOR IN CAMERA REVIEW PURSUANT TO THE
CONSENT CONFIDENTIALITY ORDER (ECF 123)
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Exhibit C
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MMNCSL

Discussing redistricting at the Legislative Summit were, from left, Dale Oldham,
redistricting counsel, Republican National Committee; Minnesota Senator Mary Kiffmeyer;
NCSL's Ben Williams; Vermont Representative Sarah Copeland; and Jeffrey Wice, special
counsel, New York Legislature.

Assistant AG Promises a Measured Approach
to Election Law Enforcement

By Lisa Ryckman | Nov. 9, 2021 | # State Legislatures News | | & Print

States are in the thick of redistricting—and the U.S. Department of Justice is
watching.

https://www.ncsl.org/research/elections-and-campaigns/assistant-ag-promises-a-measured-approach-to-election-law-enforcement-magazine2021.aspx 1/5
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“Our review of (redistricting) maps will be thorough, fair and
fact-based,” U.S. Assistant Attorney General Kristen Clarke
told a session at the 2021 NCSL Legislative Summit.

“As state legislators, you are standing on the front lines of
crafting the rules for how our democracy operates,” she said.

“Those rules involve everything from voter registration
systems to how voters cast their ballots—whether that means Clarke

early voting, vote by mail and traditional Election Day voting
at a polling site—to the way in which post-election litigation is
conducted.”

€6 Having a redistricting process that is open to the public ... promotes

the kind of public involvement we want to see in this very important aspect of
the democratic process. —U.S. Assistant Attorney General Kristen
Clarke 27

There are some important constraints in federal law, Clarke said. The U.S.
Constitution requires state legislative districts to be drawn with nearly equal
populations: “One person, one vote.” Section 2 of the Voting Rights Act prohibits
discrimination in voting because of race, color or language spoken. It prohibits
drawing districts in a way that results in voters not having an equal opportunity to
elect representatives of their choice because of race, color or language minority
status. It also prohibits any law or procedure that intends to disadvantage voters
based on those factors.

“Our efforts to evaluate compliance with Section 2 and to identify potential violations
have a very broad scope,” Clarke said. “(But) our analysis is intensely localized insofar
as it looks at the particular facts in each jurisdiction.”

States need to take the Voting Rights Act requirements into account when drawing
redistricting maps, Clarke said, and remember that the 14th Amendment prohibits
substantial disparities in total population between electoral districts as well as
certain forms of racial gerrymandering in drawing districts.

https://www.ncsl.org/research/elections-and-campaigns/assistant-ag-promises-a-measured-approach-to-election-law-enforcement-magazine2021.aspx 2/5
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Clarke praised efforts to bring the public into the process. “Having a redistricting
process that is open to the public, for example through an internet portal and public
hearings where the public can see and evaluate the redistricting plans being
considered, as well as assuring they have an opportunity to comment, promotes the
kind of public involvement we want to see in this very important aspect of the
democratic process,” she said.

“We hope that you will produce plans that give citizens a full, fair and equal
opportunity to participate in the political process and elect representatives of their
choice,” Clarke said.

Voting Rights Act Enforcement

She said the Justice Department supports the John Lewis Voting Rights Advancement
Act currently before the Senate, which would restore the department’s ability to
conduct federal review—also known as preclearance—of redistricting maps and
changes to voting processes in some districts before they go into effect. From 1982
to 2006, when preclearance was in place, the department blocked more than 3,000
discriminatory voting changes, Clarke said. The Supreme Court struck down the
coverage formula for preclearance in 2013; the John Lewis Act would create a new
formula.

A panel of redistricting experts and legislators weighed in on Clarke’s description of
the Justice Department’s oversight plans.

“The question going forward is, are we going to continue with a traditional
enforcement of Section 2, or are we now looking at a more partisan enforcement?”
said Dale Oldham, former redistricting counsel for the Republican National
Committee. “Are we going to enforce it in a way that is going to be designed to create
representation for minorities, allow minorities to elect minority candidates? Or are
we going to be looking at a partisan enforcement scheme? That's a story yet to be
told.”

Jeffrey Wice, special counsel to the New York State Legislature, said it's difficult to
extract partisanship from the redistricting process.

“Redistricting is often called the blood sport of American politics, and we're not ever
going to really take the politics out of the process unless you go the route of
California and Arizona to create completely independent redistricting committees
outside of the legislature,” he said.

https://www.ncsl.org/research/elections-and-campaigns/assistant-ag-promises-a-measured-approach-to-election-law-enforcement-magazine2021.aspx 3/5
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Even that path doesn't always work, Wice said, noting that bipartisan commissions in
Ohio and Virginia failed to agree on plans this year and subsequently left map
drawing to other entities.

Getting the Public Involved

“My message is, conduct an open, transparent redistricting process with public
participation,” Wice said. “Don't try to cut any corners to speed things up. If you have
a hearing, schedule it at a convenient time and let it go until people (have spoken).

“It's my hope that we don't see the kind of overreaching in states that we saw to a
degree from both parties in the last decade but have a much more fair, equitable
process where districts are drawn and follow where people live,” he said

Minnesota Senator Mary Kiffmeyer (R) said she was heartened by Clarke’s assurance
that the Justice Department would be measured in its approach.

“It's going to be a pretty wild ride, especially because of the census data not being
released until August,” said Kiffmeyer, who is a former Minnesota secretary of state.
“That has made it incredibly difficult if not impossible for some legislatures to even
do their redistricting, such as Minnesota, because our session was concluded at the
end of June.”

The thing that hurts people the most is uncertainty, Kiffmeyer said. “I've had such
sympathy for the regular folks out there, who have no clue, and all of a sudden, their
districts, who represents them, and boundaries are all turned upside down.”

Vermont Representative Sarah Copeland Hanzas (D) agreed the redistricting timeline
is intense, leading to stress and uncertainty. That's all the more reason to ensure the
process is open and fair, she said.

“One of the most foundational principles of our democracy is that the voters get to
choose their leaders—not the other way around,” Hanzas said. “We need to build fair
maps, call balls and strikes like an umpire would and not put our fingers on the
scale.”

Lisa Ryckman is an associate director in NCSL's Communications Division.

Additional Resources

» Toolbox | Redrawing Maps the Right Way, by Jeffrey Wice and Frank Strigari
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» Redistricting Laws and Information from NCSL

= State Legislatures News

Copyright 2022 by National Conference of State Legislatures
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AO 88B (Rev. 02/14) Subpoena to Produce Documents, Information, or Objects or to Permit Inspection of Premises in a Civil Action

UNITED STATES DISTRICT COURT

for the
District of South Carolina

S.C. State Conference of the NAACP, et. al,

Plaintiff
V.

Thomas C. Alexander, in his official cpacity as
President of the Senate, et. al,

Civil Action No. 3:21-cv-03302-MBS-TJH-RMG

R N N T

Defendant

SUBPOENA TO PRODUCE DOCUMENTS, INFORMATION, OR OBJECTS
OR TO PERMIT INSPECTION OF PREMISES IN A CIVIL ACTION

To:
Dalton Lamar Oldham, Jr.

(Name of person to whom this subpoena is directed)

é Production: YOU ARE COMMANDED to produce at the time, date, and place set forth below the following
documents, electronically stored information, or objects, and to permit inspection, copying, testing, or sampling of the
material: See attachment below

Place: My, Allen Chaney, ACLU of South Carolina Date and Time:

P.O. Bo>_< 1668 . 07/15/2022 12:00 pm
Columbia, South Carolina 29202

O Inspection of Premises: YOU ARE COMMANDED to permit entry onto the designated premises, land, or
other property possessed or controlled by you at the time, date, and location set forth below, so that the requesting party
may inspect, measure, survey, photograph, test, or sample the property or any designated object or operation on it.

Place: 'Date and Time: |

The following provisions of Fed. R. Civ. P. 45 are attached — Rule 45(c), relating to the place of compliance;
Rule 45(d), relating to your protection as a person subject to a subpoena; and Rule 45(e) and (g), relating to your duty to
respond to this subpoena and the potential consequences of not doing so.

Date:  07/01/2022

CLERK OF COURT

OR
/s/ Allen Chaney

Signature of Clerk or Deputy Clerk Attorney’s signature

The name, address, e-mail address, and telephone number of the attorney representing (name of party)
South Carolina State Conference of the NAACP, Taiwan Scott , who issues or requests this subpoena, are:

Allen Chaney, tel: (843) 282-7953. achaney@aclusc.org

Notice to the person who issues or requests this subpoena
If this subpoena commands the production of documents, electronically stored information, or tangible things or the
inspection of premises before trial, a notice and a copy of the subpoena must be served on each party in this case before
it is served on the person to whom it is directed. Fed. R. Civ. P. 45(a)(4).
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AO 88B (Rev. 02/14) Subpoena to Produce Documents, Information, or Objects or to Permit Inspection of Premises in a Civil Action (Page 2)

Civil Action No. 3:21-cv-03302-MBS-TJH-RMG

PROOF OF SERVICE
(This section should not be filed with the court unless required by Fed. R. Civ. P. 45.)

I received this subpoena for (name of individual and title, if any)

on (date)

(3 I served the subpoena by delivering a copy to the named person as follows:
on (date) ; or

(O I returned the subpoena unexecuted because:

Unless the subpoena was issued on behalf of the United States, or one of its officers or agents, I have also
tendered to the witness the fees for one day’s attendance, and the mileage allowed by law, in the amount of

$

My fees are $ for travel and $ for services, for a total of § 0.00

I declare under penalty of perjury that this information is true.

Date:

Server’s signature

Printed name and title

Server’s address

Additional information regarding attempted service, etc.:
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AO 88B (Rev. 02/14) Subpoena to Produce Documents, Information, or Objects or to Permit Inspection of Premises in a Civil Action(Page 3)

Federal Rule of Civil Procedure 45 (c), (d), (e), and (g) (Effective 12/1/13)

(c¢) Place of Compliance.

(1) For a Trial, Hearing, or Deposition. A subpoena may command a
person to attend a trial, hearing, or deposition only as follows:
(A) within 100 miles of where the person resides, is employed, or
regularly transacts business in person; or
(B) within the state where the person resides, is employed, or regularly
transacts business in person, if the person
(i) is a party or a party’s officer; or
(ii) is commanded to attend a trial and would not incur substantial
expense.

(2) For Other Discovery. A subpoena may command:

(A) production of documents, electronically stored information, or
tangible things at a place within 100 miles of where the person resides, is
employed, or regularly transacts business in person; and

(B) inspection of premises at the premises to be inspected.

(d) Protecting a Person Subject to a Subpoena; Enforcement.

(1) Avoiding Undue Burden or Expense; Sanctions. A party or attorney
responsible for issuing and serving a subpoena must take reasonable steps
to avoid imposing undue burden or expense on a person subject to the
subpoena. The court for the district where compliance is required must
enforce this duty and impose an appropriate sanction—which may include
lost earnings and reasonable attorney’s fees—on a party or attorney who
fails to comply.

(2) Command to Produce Materials or Permit Inspection.

(A) Appearance Not Required. A person commanded to produce
documents, electronically stored information, or tangible things, or to
permit the inspection of premises, need not appear in person at the place of
production or inspection unless also commanded to appear for a deposition,
hearing, or trial.

(B) Objections. A person commanded to produce documents or tangible
things or to permit inspection may serve on the party or attorney designated
in the subpoena a written objection to inspecting, copying, testing, or
sampling any or all of the materials or to inspecting the premises—or to
producing electronically stored information in the form or forms requested.
The objection must be served before the earlier of the time specified for
compliance or 14 days after the subpoena is served. If an objection is made,
the following rules apply:

(i) At any time, on notice to the commanded person, the serving party
may move the court for the district where compliance is required for an
order compelling production or inspection.

(ii) These acts may be required only as directed in the order, and the
order must protect a person who is neither a party nor a party’s officer from
significant expense resulting from compliance.

(3) Quashing or Modifying a Subpoena.

(A) When Required. On timely motion, the court for the district where

compliance is required must quash or modify a subpoena that:

(i) fails to allow a reasonable time to comply;

(i) requires a person to comply beyond the geographical limits
specified in Rule 45(c);

(i) requires disclosure of privileged or other protected matter, if no
exception or waiver applies; or

(iv) subjects a person to undue burden.

(B) When Permitted. To protect a person subject to or affected by a
subpoena, the court for the district where compliance is required may, on
motion, quash or modify the subpoena if it requires:

(i) disclosing a trade secret or other confidential research,
development, or commercial information; or

(i) disclosing an unretained expert’s opinion or information that does
not describe specific occurrences in dispute and results from the expert’s
study that was not requested by a party.

(C) Specifying Conditions as an Alternative. In the circumstances
described in Rule 45(d)(3)(B), the court may, instead of quashing or
modifying a subpoena, order appearance or production under specified
conditions if the serving party:

(i) shows a substantial need for the testimony or material that cannot be
otherwise met without undue hardship; and

(i) ensures that the subpoenaed person will be reasonably compensated.

(e) Duties in Responding to a Subpoena.

(1) Producing Documents or Electronically Stored Information. These
procedures apply to producing documents or electronically stored
information:

(A) Documents. A person responding to a subpoena to produce documents
must produce them as they are kept in the ordinary course of business or
must organize and label them to correspond to the categories in the demand.

(B) Form for Producing Electronically Stored Information Not Specified.
If a subpoena does not specify a form for producing electronically stored
information, the person responding must produce it in a form or forms in
which it is ordinarily maintained or in a reasonably usable form or forms.

(C) Electronically Stored Information Produced in Only One Form. The
person responding need not produce the same electronically stored
information in more than one form.

(D) Inaccessible Electronically Stored Information. The person
responding need not provide discovery of electronically stored information
from sources that the person identifies as not reasonably accessible because
of undue burden or cost. On motion to compel discovery or for a protective
order, the person responding must show that the information is not
reasonably accessible because of undue burden or cost. If that showing is
made, the court may nonetheless order discovery from such sources if the
requesting party shows good cause, considering the limitations of Rule
26(b)(2)(C). The court may specify conditions for the discovery.

(2) Claiming Privilege or Protection.

(A) Information Withheld. A person withholding subpoenaed information
under a claim that it is privileged or subject to protection as trial-preparation
material must:

(i) expressly make the claim; and

(ii) describe the nature of the withheld documents, communications, or
tangible things in a manner that, without revealing information itself
privileged or protected, will enable the parties to assess the claim.

(B) Information Produced. If information produced in response to a
subpoena is subject to a claim of privilege or of protection as
trial-preparation material, the person making the claim may notify any party
that received the information of the claim and the basis for it. After being
notified, a party must promptly return, sequester, or destroy the specified
information and any copies it has; must not use or disclose the information
until the claim is resolved; must take reasonable steps to retrieve the
information if the party disclosed it before being notified; and may promptly
present the information under seal to the court for the district where
compliance is required for a determination of the claim. The person who
produced the information must preserve the information until the claim is
resolved.

(g) Contempt.

The court for the district where compliance is required—and also, after a
motion is transferred, the issuing court—may hold in contempt a person
who, having been served, fails without adequate excuse to obey the
subpoena or an order related to it.

For access to subpoena materials, see Fed. R. Civ. P. 45(a) Committee Note (2013).
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ATTACHMENT

SUBPOENA FOR PRODUCTION OF DOCUMENTS DIRECTED TO
DALTON LAMAR OLDHAM, JR., DALTON L. OLDHAM LLC

For a statement of your obligation in producing documents under this subpoena see Rule
45(e), and (g) of the Federal Rules of Civil Procedure (“Rule”), which appear on the final page
of the subpoena. Documents should be produced on or before July 15, 2022. To make
arrangements for electronic production, contact Allen Chaney, ACLU of South Carolina, P.O.
Box 1668, Columbia, South Carolina 29202, tel: 843-282-7953, achaney@aclusc.org. The
production should be made pursuant to the Definitions and Instructions below.

DEFINITIONS

As used herein, the following terms have the following meanings:

1. “ALL,” “ANY,” and “EACH” shall each be construed as encompassing any and all.

2. “AND” and “OR” shall be construed either disjunctively or conjunctively, as necessary, to
bring within the scope of the Request all responses that might otherwise be construed to be
outside of its scope.

3. “CHALLENGED DISTRICTS” means South Carolina Congressional Districts 1, 2, and 5.

4. “COMMITTEES” refers to the 24-member South Carolina House of Representatives
Judiciary Committee chaired by Representative Christopher J. Murphy; the 7-member South
Carolina House of Representatives Judiciary Redistricting Ad Hoc Committee chaired by
Rep. Wallace H. Jordan, Jr.; the 22-member South Carolina Senate Judiciary Committee
chaired by Senator Luke A. Rankin; and the 7-member South Carolina Senate Judiciary
Redistricting Subcommittee also chaired by Senator Rankin.

5. “COMMITTEE MEMBERS?” refers to any person involved in the duties of the

committees, purports to act on the Committees’ behalf or any person or entity acting or


mailto:achaney@aclusc.org
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purporting to act on the Committees’ behalf or subject to the Committees’ control or is
involved in the redistricting work of the Committees related to S. 865. The members of the
South Carolina House of Representatives Judiciary Committee are Representatives
Christopher J. Murphy, John Richard C. King, Neal A. Collins, William H. Bailey, Justin T.
Bamberg, Beth E. Bernstein, Bruce M. Bryant, Micajah P. Caskey, IV, Westley P. Cox,
Sylleste H. Davis, Jason Elliott, Russell W. Fry, Patricia Moore Henegan, Max T. Hyde, Jr.,
Jeffrey E. Johnson, Wallace H. Jordan, Jr., John R. McCravy, I1I, Cezar E. McKnight,
Brandon Newton, Wm. Weston J. Newton, Seth Rose, Ivory Torrey Thigpen, Elizabeth
Wetmore, and William W. Wheeler, III. Representatives Jordan, Bamberg, Bernstein,
Collins, Elliot, Henegan, and Newton are members of the South Carolina House of
Representatives Judiciary Redistricting Ad Hoc Committee. The members of the Senate
Judiciary Committee are Senators Luke A. Rankin, Brad Hutto, Gerald Malloy, George E.
Campsen, I1I, A. Shane Massey, Marlon E. Kimpson, Ronnie A. Sabb, Margie Bright
Matthews, Wes Climer, Mia S. McLeod, Rex F. Rice, Sandy Senn, Scott Talley, Richard J.
Cash, Richard A. Harpootlian, Dwight A. Loftis, Brian Adams, Billy Garrett, Penry
Gustafson, Michael Johnson, Josh Kimbrell, Vernon Stephens, and Mike Reichenbach.
Senators Rankin, Campsen, Young, Sabb, Matthews, Talley, and Harpootlian are members of
the South Carolina Senate Judiciary Redistricting Subcommittee.

6. “COMMUNICATIONS” means the transmittal of information of any kind, written or oral,
by and/or through any means, including, but not limited to, emails, email attachments,
calendar invitations, PowerPoint presentations, PDFs, written reports, letters, and the like. It
includes communications from the National Republican Redistricting Trust that include or

are with outside entities and individuals.
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7.

“DEFENDANTS” means all of the Defendants in the case caption: Thomas C. Alexander,
James H. Lucas, Chris Murphy, Wallace H. Jordan, Howard Knabb, John Wells, Joanne Day,
Clifford J. Elder, Linda McCall, and Scott Moseley. “DEFENDANTS” includes any of
Defendants’ current or former agents, advisors, employees, representatives, officers,
consultants, contractors, or any person or entity acting or purporting to act on Defendants’
behalf or subject to Defendants’ control.

“DISTRICTS BORDERING THE CHALLENGED DISTRICTS” mean South Carolina
congressional districts that border in whole or in part the Challenged Districts.
“DOCUMENT” or “DOCUMENTS” is defined to be synonymous in meaning and the same
in scope as the term “document” as used in Rule 34 and the phrase “writings and recordings”
as defined by Rule 1001 of the Federal Rules of Evidence, and includes without limitation
any kind of written, typewritten, printed, graphic, or recorded material whatsoever, including
without limitation notes, text messages, emails, electronic mail, public or private posts on
Facebook, Instagram, or other social media platforms, public or private electronic messages
sent via messaging applications or platforms including but not limited to Facebook
Messenger, Teams, Signal, Slack, Parler or other such platforms, memoranda, letters, reports,
studies, electronic mail messages, telegrams, publications, contracts, manuals, business plans,
proposals, licenses, drawings, designs, data sheets, diaries, logs, specifications, brochures,
product or service descriptions, periodicals, schematics, blueprints, recordings, summaries,
pamphlets, books, prospectuses, interoffice and intra office communications, offers, notations
of any sort of conversations, working papers, applications, permits, surveys, indices,
telephone calls, meeting minutes, databases, electronic files, software, transcriptions of

recordings, computer tapes, diskettes, or other magnetic media, bank checks, vouchers,
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charge slips, invoices, expense account reports, hotel charges, receipts, freight bills,
agreements, corporate resolutions, minutes, books, binders, accounts, photographs, and
business records. This shall include all non-identical copies, no matter how prepared; all
drafts prepared in connection with such documents, whether used or not; and any deleted or
erased documents that may be retrieved from hard drives, floppy disks, electronic back-up
files, or any other back-up systems, regardless of location, together with all attachments
thereto or enclosures therewith, in your possession, custody or control or any of your
attorneys, employees, agents, or representatives.

a. “DOCUMENT” or “DOCUMENTS” shall include Electronically Stored Information.
“ELECTRONICALLY STORED INFORMATION” means electronically stored data
on magnetic or optical storage media (including but not limited to hard drives, backup
tapes, Jaz and zip drives, floppy disks, CD-ROMs and DVD-ROMs) as an “active”
file or files (readily readable by one or more computer applications or forensics
software), any electronic files saved as a backup, any “deleted” but recoverable
electronic files on said media; any electronic file fragments (files that have been
deleted and partially overwritten with new data), and slack (data fragments stored
randomly from random access memory [RAM] on a hard drive during the normal
operation of a computer [file slack and/or RAM slack] or residual data left on the
hard drive after new data has overwritten some but not all of previously stored data),
text messages and emails located on any mainframe, server, desktop, or portable
device, including cell phones.

10. “MAP ROOM?” refers to any part of the process for the development, design, and and/or

revisions of proposed and draft congressional legislative redistricting maps, S. 865 (as
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defined below), and predecessor maps (as defined below) by the South Carolina General
Assembly, including, but not limited to the virtual and physical room the Assembly
established to develop congressional maps.

11. “PERSON” means any natural person or any legal entity, including, but not limited to, any
business or governmental entity or association.

12. “PREDECESSOR MAPS” means any previous South Carolina congressional redistricting
map in whole or in part that were considered, created, developed, and/or proposed by the
South Carolina General Assembly.

13. “RACIALLY POLARIZED” means that there is a consistent relationship between the race of
the voter and the way in which the voter votes. It means that “black voters and white voters
vote differently.” Thornburg v. Gingles, 478 U.S. 30, 53 n.21 (1986).

14. “RELATED TO,” “CONCERNING,” or “INCLUDING” shall be construed in the broadest
sense to mean referring to, describing, reflecting, alluding to, responding to, connected with,
commenting on, in respect of, about, regarding, discussing, showing, analyzing, constituting,
and/or evidencing, in any manner, whether directly or indirectly, the subject matter of the
Request.

15. “S. 865 refers to Senate Bill 865 as ratified by the South Carolina General Assembly on
January 26, 2022 and signed by the Governor of South Carolina on the same day as Act 118,
and refers to the bill as a whole and/or to any provision thereof, as well as prior versions
thereof, substitute bills, and/or amendments related to the bill. S. 865 is the legislation passed
by the South Carolina General Assembly that implemented South Carolina’s seven

congressional districts.
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16.

17.

18.

“SOUTH CAROLINA GENERAL ASSEMBLY” means all one hundred twenty-four (124)
members of the South Carolina House of Representatives and all forty-six (46) members of
the South Carolina Senate. “SOUTH CAROLINA GENERAL ASSEMBLY” includes
committees, committee chairs, staff, advisors, employees, representatives, officers,
consultants, contractors, or any person or entity acting or purporting to act on the South
Carolina General Assembly’s behalf or subject to the South Carolina General Assembly’s
control.

“VOTERS OF COLOR” means anyone who is Black, Hispanic/Latinx, Asian American and
Pacific Islander, or is a member of any other racial minority group, who is eligible or could
be eligible to vote.

“YOU” or “YOUR” means Dalton Lamar Oldham, Jr., and all current or former agents,
advisors, employees, representatives, officers, consultants, clerks, or contractors with Dalton
L. Oldham LLC and Geographic Strategies LLC, and any person or entity acting or
purporting to act on Your behalf or subject to Your control.

INSTRUCTIONS

The responsive documents should be produced in the manner prescribed by the Rules and
any applicable laws or rules.

Under Rule 34(b)(2)(B) & (C), if any part of the Request is objected to, the reason for the
objection should be stated with particularity. If an objection is made to part of any item or
category set forth in a request, that part should be specified. Any ground not stated will be
waived.

If, in responding to this request, You encounter any ambiguities when construing a request or
definition, set forth in Your response what you find ambiguous and the construction You

used in responding.
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4. Each request for production and subparagraphs or subdivisions thereof shall be construed
independently, and no request shall be construed as creating a limitation upon any other
request.

5. The documents produced in response to these requests are all responsive documents in your
possession, custody, or control, or known to be available to you, regardless of whether such
documents are possessed directly by you or your agents, advisors, employees,
representatives, attorneys, consultants, successors-in-interest, or other persons or entities
acting on your behalf or subject to your control, and whether they are maintained at any of
your locations, offices, archives, or in any other location (including back-up tapes or
electronic mail) or with any persons related in any way to you.

6. Any reference in these document requests to an individual includes any and all agents,
advisors, employees, representatives, attorneys, successors-in-interest, and all other persons
or entities acting on his, her, or its behalf or under his, her, or its control.

7. Any reference in these document requests to any corporation, partnership, association,
governmental entity or agency, or other entity includes the present and former officers,
executives, partners, directors, trustees, employees, agents, representatives, attorneys,
accountants and all other persons acting or purporting to act on behalf of such corporation,
partnership, association, agency, or entity and any of their parent corporations, holding
companies, subsidiaries, affiliates, divisions, departments, predecessors, and/or successors-
in-interest.

8. Where a request calls for information that is not available to you in the form requested, but is
available in another form or can be obtained, in whole or in part, from other data in your

possession or control, you must so state and either supply the information requested in the
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10.

1.

12.

13.

14.

15.

16.

form in which it is available, or supply the data from which the information requested can be
obtained.

In addition to the responsive document, you shall produce all non-identical copies, including
all drafts, of each responsive document.

If any requested document is not or cannot be produced in full, you shall produce it to extent
possible, indicating what document or portion of such document is not or cannot be produced
and the reason why it is not or cannot be produced.

Each document produced must include all attachments and enclosures.

Documents attached to each other shall not be separated.

Documents not otherwise responsive to a request for production shall be produced if such
documents refer to, concern, or explain the documents called for by any request for
production and constitute routing slips, transmittal memoranda or letters, comments,
valuations, or similar documents.

In accordance with Rule 34(b), all documents shall be produced as they are kept in the usual
course of business or shall be organized and labeled to correspond with the categories in the
requests and identify the name of the person from whose files the documents were produced.
Each request shall be responded to separately. Nevertheless, a document that is responsive to
more than one request may be produced for one request and incorporated by reference in
another response, provided that the relevant, corresponding portion is so labeled or marked.
If any requested document or other document potentially relevant to this action is subject to
destruction under any document retention or destruction program, the document(s) should be
exempted from any scheduled destruction and should not be destroyed until the conclusion of

this lawsuit or unless otherwise permitted by the Court. Any reference in these document
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17.

18.

requests to an individual includes any and all agents, advisors, employees, representatives,
attorneys, successors-in-interest, and all other persons or entities acting on his, her, or its
behalf or under his, her, or its control.

No part of a document request shall be left unanswered because an objection is interposed to
another part of the document request. If you object to any document request or sub-part
thereof, state with specificity your objection and all grounds therefore. Any ground not stated
will be waived.

All documents are to be produced in electronic form. Documents produced electronically
should be produced in native format with all metadata intact. To the extent documents can be
accurately represented in black and white, they should be produced in single-page Tagged
Image File Format (“TIFF”), together with any related field-delimited load files (e.g.,
Concordance DAT, CSV, OPT, LOG). Each TIFF document shall be produced with an
image load file in standard Opticon (*.log) format that reflects the parent / child relationship
and also includes the beginning Bates number; ending Bates number; beginning Attachment
Bates number; ending Attaching Bates number; custodian; date sent (for email messages);
date modified (for email and non-email messages) where information is available; author (for
email and non-email messages); and subject (for email messages). The TIFF images shall
also be accompanied by extracted text or, for those files that do not have extracted text upon
being processed (such as hard copy documents), optical character recognition (“OCR”) text
data; such extracted text or OCR text data shall be provided in document level form and
named after the TIFF image. Documents that contain redactions shall be OCR’d after the
redaction is applied to the image, and the OCR will be produced in place of extracted text at

the document level.
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19.

20.

If you contend that it would be unduly burdensome to obtain and provide all of the
documents called for in response to any request, then in response to each such request you
shall:

a. produce all documents and information available to you without undertaking what you
contend to be an unreasonable burden; and

b. set forth the particular grounds on which you contend that additional efforts to obtain
such documents and information would be unduly burdensome.

If any document is withheld, in whole or in part, under any claim of privilege, including

without limitation, the work-product doctrine, attorney-client privilege, deliberative process

privilege, or investigative or law enforcement privilege, your answer should provide the
following information in a single log:

a. the type of document;

b. the date of the document;

c. the names of its author(s) or preparer(s) and an identification by employment and title of
each such person;

d. the name of each person who was sent or furnished with, received, viewed, or has had
custody of the document or a copy thereof together with an identification of each such
person;

e. its title and reference, if any;

f. a description of the document sufficient to identify it without revealing the information
for which privilege is claimed;

g. the type of privilege asserted;

10
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h. a description of the subject matter of the document in sufficient detail to allow the Court
to adjudicate the validity of the claim for privilege; and

1. the paragraph of this request to which the document relates.

21. Any requests propounded in the disjunctive shall be read as if propounded in the conjunctive
and vice versa. Any request propounded in the singular shall be read as if propounded in the
plural and vice versa. Any request propounded in the present tense shall also be read as if
propounded in the past tense and vice versa.

22. These document requests cover the period from January 1, 2021 to the present, unless
otherwise indicated in the request itself. The document requests set forth below encompass
all documents and information concerning this period, even documents dated, prepared,
generated, or received prior to this period.

23. These document requests are continuing in nature and require further and supplemental
production if additional documents are acquired and located following the time of the initial
production, to the fullest extent under the Rules and any applicable laws or rules.

DOCUMENTS REQUESTED

REQUEST FOR PRODUCTION NO. 1

All documents You provided to or received from Defendants, Committee Members, or
the South Carolina General Assembly concerning the congressional districts adopted in S. 865
and Predecessor Maps, including but not limited to all documents or data provided to,
considered by, or relied upon by persons who drew, reviewed, approved, or adopted the districts
as reflected in S. 865 and Predecessor Maps.

REQUEST FOR PRODUCTION NO. 2

All maps, draft maps, memoranda, reports, analyses, correspondence, data or other
communication and documents You provided to Defendants, Committee Members, or the South

Carolina General Assembly concerning the drawing of the districts adopted in S. 865 and
11
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Predecessor Maps. This request includes, but is not limited to, documents concerning the Racially
Polarized voting in the South Carolina electorate, congressional districts, and the role of race in
drawing districts. This request also includes, but is not limited to, copies of data made available to
Defendants, Committee Members, or the South Carolina General Assembly.

REQUEST FOR PRODUCTION NO. 3

All documents You provided to or received from Defendants, Committee Members, or
the South Carolina General Assembly, and communications between You and Defendants,
Committee Members, or the South Carolina General Assembly sufficient to show any and all
criteria used in drawing and approving the district lines, contours, limits, or boundaries included
in the districts adopted in S. 865 or the Predecessor Maps.

REQUEST FOR PRODUCTION NO. 4

All documents You provided to or received from Defendants, Committee Members, or
the South Carolina General Assembly, and communications between You and Defendants,
Committee Members, or the South Carolina General Assembly, from January 1, 2021 through
the present concerning the impact or potential impact of S. 865 and any Predecessor Maps on

Voters of Color.

REQUEST FOR PRODUCTION NO. 5

All documents and communications concerning the Map Room concerning S. 865 and
Predecessor Maps.

REQUEST FOR PRODUCTION NO. 6

All documents and communications concerning the impact or potential impact of S. 865
and any Predecessor Maps on Voters of Color.

REQUEST FOR PRODUCTION NO. 7

All documents You provided to or received from Defendants, Committee Members, or

the South Carolina General Assembly, and communications between You and Defendants,
12
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Committee Members, or the South Carolina General Assembly concerning any survey results,
databases, estimates, or statistics regarding racial or ethnic group affiliation or identification
among South Carolina voters in the Challenged Districts and Districts Bordering the Challenged
Districts or regarding partisan or political affiliation among South Carolina voters in the
Challenged Districts and Districts Bordering the Challenged Districts.

REQUEST FOR PRODUCTION NO. 8

All correspondence and documents You received from Mr. Adam Kincaid, the National
Republican Redistricting Trust, Fair Lines America, Magellan Consulting, Mr. Reagan Chase
Kelley, the South Carolina Senate Majority Caucus, Mr. Charles L.A. Terreni, Terreni Law Firm,
LLC, the Republican National Committee, or anyone else from January 1, 2021 to the present
concerning S. 865 and any Predecessor Maps, the drawing of congressional districts or any
congressional draft maps of the districts considered but not adopted, and congressional
redistricting in South Carolina. This request also includes, but is not limited to, copies of data
made available to Mr. Adam Kincaid, the National Republican Redistricting Trust, Fair Lines
America, Magellan Consulting, Mr. Reagan Chase Kelley, the South Carolina Senate Majority
Caucus, Mr. Charles L.A. Terreni, Terreni Law Firm, LLC, the Republican National Committee,

or anyone else.
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Dated: July 1, 2022

Leah C. Aden**

Stuart Naifeh**

Raymond Audain**

John S. Cusick**

NAACP LEGAL DEFENSE &
EDUCATIONAL FUND, INC.
40 Rector St, 5th FI.

NY, NY 10006

Tel.: (212) 965-7715
laden@naacpldf.org

Santino Coleman, Fed. ID. 11914
Antonio L. Ingram [1**

NAACP LEGAL DEFENSE &
EDUCATIONAL FUND, INC.
700 14th St, Ste. 600
Washington, D.C. 20005

Tel.: (202) 682-1300
aingram(@naacpldf.org

Adriel I. Cepeda Derieux**

Samantha Osaki**

AMERICAN CIVIL LIBERTIES UNION
FOUNDATION

125 Broad Street, 18th Floor

New York, NY 10004

Tel.: (212) 549-2500
acepedaderieux@aclu.org

John A. Freedman**

Elisabeth S. Theodore*

Gina M. Colarusso**

John M. Hindley**

ARNOLD & PORTER KAYE SCHOLER
LLP

601 Massachusetts Ave., N.W.
Washington, D.C. 20001

Tel: (202) 942-5000
john.freedman@arnoldporter.com

* Motion for admission Pro Hac Vice

forthcoming
** Admitted Pro Hac Vice

Respectfully submitted,

/s/ Allen Chaney

Allen Chaney, Fed. ID 13181
AMERICAN CIVIL LIBERTIES UNION
OF SOUTH CAROLINA

Charleston, SC 29413-0998

Tel.: (843) 282-7953

Fax: (843) 720-1428

achaney@aclusc.org

Christopher J. Bryant, Fed. ID 12538
BOROUGHS BRYANT, LLC

1122 Lady St., Ste. 208

Columbia, SC 29201

Tel.: (843) 779-5444
chris@boroughsbryant.com

Somil B. Trivedi**

Patricia Yan**

AMERICAN CIVIL LIBERTIES UNION
FOUNDATION

915 15th St., NW

Washington, DC 20005

Tel.: (202) 457-0800

strivedi@aclu.org

Jeffrey A. Fuisz**

Paula Ramer**

Andrew Hirschel*

ARNOLD & PORTER KAYE SCHOLER LLP
250 West 55th Street

New York, NY 10019

Tel: (212) 836-8000
jeffrey.fuisz@arnoldporter.com

Sarah Gryll**

ARNOLD & PORTER KAYE SCHOLER LLP
70 West Madison Street, Suite 4200

Chicago, IL 60602-4231

Tel: (312) 583-2300
sarah.gryll@arnoldporter.com
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Counsel for Plaintiffs the South Carolina
Janette M. Louard* Conference of the NAACP and Taiwan Scott

Anthony P. Ashton*

Anna Kathryn Barnes**

NAACP OFFICE OF THE GENERAL
COUNSEL

4805 Mount Hope Drive

Baltimore, MD 21215

Tel: (410) 580-5777
jlouard@naacpnet.org

* Motion for admission Pro Hac Vice
forthcoming or pending
** Admitted Pro Hac Vice

Counsel for Plaintiff the South Carolina
Conference of the NAACP
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CERTIFICATE OF SERVICE

I hereby certify that on July 1, 2022, a true and correct copy of the foregoing was served
on all counsel of record by electronic mail.

/s/ Allen Chaney
Allen Chaney
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South Carolina Secretary of State

Business Entities Online

File, Search, and Retrieve Documents Electronically

DALTON L OLDHAM, LL.C

Corporate Information
Entity Type: Limited Liability Company
Status: Good Standing
Domestic/Foreign: Domestic

Incorporated State: South Carolina

Registered Agent
Agent: DALTON L OLDHAM

Address: 137 Edgewater Ln
Lexington , South Carolina 29072

Official Documents On File

Important Dates
Effective Date: 06/16/2011
Expiration Date: N/A
Term End Date:N/A

Dissolved Date: N/A

Filing Type Filing Date
Notice of Change of Designated Office, Agent or Address of

Registered Agent 03/11/2019
Organization 06/16/2011

For filing questions please contact us at 803-734-2158

Copyright © 2022 State of South Carolina
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UNITED STATES DISTRICT COURT FOR THE DISTRICT OF SOUTH CAROLINA

S.C. State Conference of the NAACP, et al.

Plaintiff
Case No.: 3:21-¢v-03302-MGL-T-TJH-RMG

V§.

Thomas C. Alexander, in his official capacity as President of the Senate, et al.

Defendant
AFFIDAVIT OF SERVICE

1, William Springer, a Private Process Server, being duly sworn, depose and say:
That 1 have been duly authorized to make service of the Letter dated July 29, 2022, Duplicate copies of Deposition Subpoena

Duces Tecum with Schedule A, Exhibit 1, and Statutory filing fee in the amount of $20.00 made payable to the Secretary of State's
Office in the above entitled case.

That I am over the age of eighteen years and not a party to or otherwise interested in this action.

That on 08/01/2022 at 3:30 PM, I served Dalton L. Oldham, LLC c¢/o South Carolina Secretary of State's Office at 1205 Pendleton
Street, Suite 525, Columbia, South Carolina 29201 with the Letter dated July 29, 2022, Duplicate copies of Deposition Subpoena
Duces Tecum with Schedule A, Exhibit 1, and Statutory filing fee in the amount of $20.00 made payable to the Secretary of State's
Office by serving Allison Green, Agent, authorized to accept service on behalf of the South Carolina Secretary of State.

Allison Green is described herein as:

Gender: Female Race/Skin: Black Age: 35 Weight: 160 Height: 52" Hair: Black Glasses: No

I declare under penalty of perjury that this information is true and correct.

Aw_; ¥ 202 L(jbé( \/LM

Executed On (=] ; William Springer
(=]

Client Ref Number:N/A
Job #: 1606280

Capitol Process Services, Inc. | 1827 18th Street, NW, Washington, DC 20009 | (202) 667-0050
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State of South Carolina

Office of the Secretary of State
@he Honorable Mark Hammond

1205 PENDLETON STREET, SUITE 525 803-734-2170
COLUMBIA, SC 29201 S0S.5C.gov

August 4, 2022

ELECTRONIC CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Dalton L. Oldham, LLC

Mr. Dalton L. Oldham, Registered Agent
137 Edgewater Ln

Lexington, SC 29072

RE: Dalton L. Oldham, LLC, 3:21-cv-03302-MBS-TJH-RMG

Dear Madam/Sir:

In accordance with South Carolina Code § 33-44-111, we are enclosing herewith a copy
of the Subpoena to Testify at a Deposition in a Civil Action; Proof of Service; Subpoena
for Production of Documents Directed to Dalton Lamar Oldham, Jr., Dalton L. Oldham,
LLC; Certificate of Service; and Exhibit 1 in the above-entitled case. Service was
accepted on August 1, 2022 and a copy has been duly filed in our office as of this date.
The fee of $10.00 has been paid.

Yours very truly,

Mﬁm%‘“

Allyson Green
South Carolina Secretary of State’s Office

Enclosures

ae: Armold & Porter Kaye Scholer LLP
Andrew R. Hirschel
250 West 55th Street
New York, NY 10019-9710

Corporations ucc Charities Boards & Commissions Notaries Trademarks
803-734-2158 803-734-2175 803-734-1790 803-734-2512 803-734-2512 803-734-0367
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State of South Carolina
OFFICE OF
MARK HAMMOND

Secretary of State
1205 Pendleton Street, Suite 525
COLUMBIA, SC 29201

27/2,2/ 7//%

P § R s S e fonde .
=i T2 PRET Fi

Arnold & Porter Kaye Scholer LLP
Attn: Andrew R. Hirschel
250 West 55th Street
New York, NY 10019-9710
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~9 UNITED STATES
F POSTAL SERVICE.

Date Produced: 08/15/2022
ConnectSuite Inc.:

The following is the delivery information for Certified Mail™/RRE item number 9214 8901 9403 8385
1701 92. Our records indicate that this item was delivered on 08/08/2022 at 03:12 p.m. in LEXINGTON,
SC 29072. The scanned image of the recipient information is provided below.

Signature of Recipient : ®

O Uy~

Address of Recipient : \ =
= W

Thank you for selecting the Postal Service for your mailing needs. If you require additional assistance,
please contact your local post office or Postal Service representative.

Sincerely,
United States Postal Service

The customer reference number shown below is not validated or endorsed by the United States Postal
Service. It is solely for customer use.

This USPS proof of delivery is linked to the customers mail piece information on file
as shown below:
DALTCN L OLDHAM LLC

137 EDGEWATER LN
LEXINGTON SC 29072-9723

Customer Reference Number: C3598162.21263743



3:21-cv-03302-MGL-TJH-RMG  Date Filed 08/31/22 Entry Number 333-8 Page 5 of 6



3:21-cv-03302-MGL-TJH-RMG  Date Filed 08/31/22 Entry Number 333-8 Page 6 of 6

USPS MAIL PIECE TRACKING NUMBER: 420290729214830194038385170192
MAILING DATE: 08/04/2022

DELIVERED DATE: 08/08/2022

Ref: SOP ; #3:21-cv-03302-MBS-TJH-RMG

MAIL PIECE DELIVERY INFORMATION:
DALTON L OLDHAM LLC

137 EDGEWATER LN
LEXINGTON SC 29072-9723

MAIL PIECE TRACKING EVENTS:

08/04/2022 14:37 PRE-SHIPMENT INFO SENT USPS AWAITS ITEM WASHINGTON,DC 20201

08/04/2022 16:15 SHIPMENT RECEIVED ACCEPTANCE PENDING COLUMBIA,SC 29201

08/04/2022 22:04 PROCESSED THROUGH USPS FACILITY COLUMBIA SC PROCESSING CENTER 29201
08/056/2022 09:31 PROCESSED THROUGH USPS FACILITY COLUMBIA SC PROCESSING CENTER 29201
08/06/2022 01:53 PROCESSED THROUGH USPS FACILITY COLUMBIA SC PROCESSING CENTER 29201
08/06/2022 08:33 ARRIVAL AT UNIT LEXINGTON,SC 22073

08/06/2022 08:44 OUT FOR DELIVERY LEXINGTON,SC 25072

08/06/2022 20:22 FORWARDED LEXINGTON,SC 25072

08/08/2022 15:12 DELIVERED LEFT WITH INDIVIDUAL LEXINGTON,SC 239072
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Page 2 of 186

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA
COLUMBIA DIVISION

THE SOUTH CAROLINA STATE
CONFERENCE OF THE NAACP

and
TAIWAN SCOTT, ON BEHALF OF HIMSELF Case No.
AND ALL OTHER SIMILARLY SITUATED 3:21-Cv-03302
PERSONS, JMC-TJH-RMG
Plaintiffs,
Vs.

THOMAS C. ALEXANDER, IN HIS OFFICIAL
CAPACITY AS PRESIDENT OF THE SENATE;
LUKE A. RANKIN, IN HIS OFFICIAL CAPACITY
AS CHAIRMAN OF THE SENATE JUDICIARY
COMMITTEE; MURRELL SMITH, IN HIS OFFICIAL
CAPACITY AS SPEAKER OF THE HOUSE OF
REPRESENTATIVES; CHRIS MURPHY, IN HIS
OFFICIAL CAPACITY AS CHAIRMAN OF THE
HOUSE OF REPRESENTATIVES JUDICIARY
COMMITTEE; WALLACE H. JORDAN, IN HIS
OFFICIAL CAPACITY AS CHAIRMAN OF THE HOUSE
OF REPRESENTATIVES ELECTIONS LAW
SUBCOMMITTEE; HOWARD KNAPP, IN HIS
OFFICIAL CAPACITY AS INTERIM EXECUTIVE
DIRECTOR OF THE SOUTH CAROLINA STATE
ELECTION COMMISSION; JOHN WELLS, JOANNE
DAY, CLIFFORD J. EDLER, LINDA MCCALL,
AND SCOTT MOSELEY, IN THEIR OFFICIAL
CAPACITIES AS MEMBERS OF THE SOUTH
CAROLINA STATE ELECTION COMMISSION,
Defendants.

STENOGRAPHIC REMOTE VIRTUAL DEPOSITION
CHARLES TERRENT
Tuesday, August 16, 2022

Page 1

Veritext Lega Solutions

212-267-6868 WWw.veritext.com

516-608-2400
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Page 2 Page 4
1 1
2 August 16, 2022 2 APPEARANCES OF COUNSEL: (Cont'd)
3 9:56 am. 3 (ViaVideoconference)
4 4
5 5 ATTORNEY S FOR THOMAS C. ALEXANDER, IN HIS
6 TRANSCRIPTof the 6 OFFICIAL CAPACITY ASPRESIDENT OF THE
7  stenographic remote virtual deposition 7 SENATE; IUKE A. RANKIN, IN HIS OFFICIAL
8 of CHARLES TERRENI, pursuant to the 8 CAPACITY ASCHAIRMAN OF THE SENATE
9 Federal Rulesof Civil Procedure, held 9 JUDICIARY COMMITTEE;
10 remotely on Tuesday, August 16, 2022, 10 ROBINSON GRAY STEPP & LAFFITTE, LLC
11 commencing at approximately 9:56 am. 11 BY: VORDMAN CARLISLE TRAYWICK III, ESQ.
12 (EST), reported by and before Erica 12 1310 Gadsden Street
13  Ruggieri, a Registered Professional 13 POBox 11449
14  Reporter, Certified Court Reporter, 14 Columbia, SC 29211
15 and Notary Public of the State of New 15  (803) 231-7810
16  York and New York. 16  Itraywick@robinsongray.com
17 17
18 18 ATTORNEY S FOR ELECTION DEFENDANTS:
19 19 BURR & FORMAN, LLP
20 20 BY: JANEW. TRINKLEY, ESQ.
21 21 1221 Main Street, Suite 1800
22 22 Columbia, South Carolina 29201
23 23 803-799-9800
24 24 jtrinkley@burr.com
25 25
Page 3 Page 5
1 1

2 APPEARANCES OF COUNSEL:
3 (ViaVideoconference)
4
5 ATTORNEY S FOR THE PLAINTIFFS:
6 THE SOUTH CAROLINA STATE CONFERENCE OF
7 THE NAACP AND MOON DUCHIN, PHD:
8 NAACP LEGAL DEFENSE & EDUCATIONAL FUND, INC.
9 BY: LEAH C. ADEN, ESQ.
10 JOHN CUSICK, ESQ.
11 40 Rector Street, Fifth Floor
12 New York, New York 10006
13 (917) 858-2870
14  laden@naacpldf.com
15
16
17 ATTORNEY S FOR THE HOUSE DEFENDANTS:
18 NEXSEN PRUET, LLC
19 BY: ANDREW MATHIAS, ESQ.
20 104 South Main Street, Suite 900
21 Greenville, South Carolina 29601
22 (864) 370-2211
23 amathias@nexsenpruet.com
24
25

jcusick@naacpldf.org

2 APPEARANCES OF COUNSEL: (Cont'd)

3 (ViaVideoconference)

4

5 ATTORNEY S FOR SENATE DEFENDANTS:
6 JONESDAY

7 BY: JOHN M. GORE, ESQ.

8 5l LouisianaAvenue, N.W.

9  Washington, D.C. 20001-2113

10  (202) 879-3939

11  jmgore@jonesday.com

12 -and-

13 ROBINSON GRAY STEPP & LAFFITTE, LLC
14 BY: CYNTHIA NYGORD, ESQ.
15 1310 Gadsden Street

16 PO Box 11449

17 Columbia, South Carolina 29211
18  (803) 231-7810

19  cnygord@robinsongray.com
20

21

22

23

24

25

2 (Pages2-5)

Veritext Lega Solutions

212-267-6868

WWw.veritext.com

516-608-2400
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212-267-6868

Page 6 Page 8
1 TERRENI 1 TERRENI
2 CHARLES TERRENI, 2 for your knowledge, Mr. Terreni,
3 cdled asawitness, having been 3  that Ms. Nygord is on the staff
4 duly sworn by aNotary Public, was 4  team for one of the plaintiff
5 examined and testified as follows: 5 counsd, | believe the Senate
6 EXAMINATION BY 6  defendant team. You may be
7 MS. ADEN.: 7  familiar but just so you know who
8 Q. Good morning, Mr. Terreni. 8 isonthelineand | believe that
9 lamLeahAden. It'sniceto see 9 iseveryone.
10 you. 10 Q. Mr. Terreni, you area
11 A. Niceto seeyou again. 11  lawyer; isthat correct?
12 Q. | amcurrently, asyou may 12 A. Yes, maam.
13 know, representing Plaintiffsin the 13 Q. Butyou are represented
14 current challengeto certain 14  heretoday. Isthat also correct?
15 congressional districts and 15 A. ltis.
16  Paintiffs are the South Carolina 16 Q. And who represents you?
17 NAACPand Mr. Ta Scott. 17 A. John Goreand Lidle
18 Do you mind going ahead and 18  Traywick.
19  dtating your name and spelling it 19 Q. And they are with the Jones
20 for therecord, please? 20 Day law firm?
21 A. Certainly. It's Charles, 21 A. John Gore iswith the Jones
22 C-H-A-R-L-E-S. Terreni, 22 Daylaw firm. Lisle Traywick is
23 T-E-R-R-E-N-I. 23 with, they changed their name
24 Q. Sothecorrect 24 recently, maybe he will refresh my
25 pronunciation is Terreni? 25 memory. Robinson Gray.
Page 7 Page 9
1 TERRENI 1 TERRENI
2 A. That'sfine. 2 Q. Gray?
3 MS. ADEN: AndI'dliketo 3 A. Yeah.
4  take amoment and ask everyone who 4 Q. Have you taken depositions
5 isrepresenting partiesin the case 5 before?
6  toasogo ahead and state their 6 A. Yes.
7  name for the record beginning with 7 Q. About how many times?
8  counsdl for the plaintiffs. 8 A. Couple dozen at least.
9 MR. CUSICK: Good morning. 9 Q. Sojust sothat we areon
10  ThisisJohn Cusick also with LDF 10 the same page despite your having
11  on behalf of the Plaintiffs. 11  taken depositions before, I'm going
12 MS. ADEN: Mr. Gore, would you 12  toidentify some basic ground rules
13  gonext, please. 13  for how this deposition will proceed
14 MR. GORE: Sure. John Gore 14  today so we are on the same page.
15  for the Senate Defendants. 15 Y ou have been swornin so you
16 MR. TRAYWICK: Lisle Traywick 16 aretestifying under oath which
17  of Robinson Gray also for the 17  meansthat you are testifying as if
18  Senate Defendants. 18 youarebeforeajudgeina
19 MS. TRINKLEY: Jane Trinkley 19  courtroom with the same duty to
20  with Burr & Forman for the Election 20 answer gquestions truthfully.
21  Defendants. 21 Do you understand?
22 MR. MATHIS: Andrew Mathias of 22 A. Yes
23 Nexsen Pruet for the individual 23 Q. And acourt reporter,
24 House Defendants. 24 Ms. Ruggieri, whose name | may
25 MS. ADEN: And| believejust 25  aready mispronounced already is
3 (Pages6-9)

Veritext Lega Solutions

WWw.veritext.com

516-608-2400
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Page 10 Page 12
1 TERRENI 1 TERRENI
2  transcribing this deposition and so 2 Q. Okay. For today's
3 withthat in mind if you and | both 3 deposition where are you physically
4 could try to please speak audibly 4  located?
5 andclearly and | will try to speak 5 A. Inmy office at 1508 Lady
6 dowly. 6  Streetin Columbia
7 Please refrain from nodding or 7 Q. Okay. Isthere anyone else
8 shaking your head so that we have a 8 intheroom with you?
9 clear transcript. Andif | ask a 9 A. No, maam.
10 question that you do not understand 10 Q. Didyou bring any materias
11  or you need meto repeat, I'm happy 11  with you for the deposition?
12 todoso. | will domy bestto 12 A. | havetwo screens and on
13 rephrase. If | ask you aquestion 13  my second screen | have the exhibits
14  and you answer the question, 14 that you submitted for my
15 however, | will assume you 15  deposition.
16  understand my question. 16 Q. Doyou have any hard copies
17 Do you understand those basic 17  of thosein front of you?
18 ground rules? 18 A. No, maam.
19 A. Yes, maam. 19 Q. And did you take any notes
20 Q. Okay. There may be 20 onany of the soft copy exhibits
21  attorney objections. Though we are 21  that are on your screen, any
22  the primary people who should be 22  comments, put any comments, markup
23 talking today in addition to the 23  thedocumentsat al?
24 court reporter who may need 24 A. No, maam.
25  something from us, your counsel may 25 Q. What isyour understanding
Page 11 Page 13
1 TERRENI 1 TERRENI
2  object to my question and the 2 of thislawsuit?
3 objection will be noted for the 3 A. | understand the plaintiffs
4  record. Butyou still must provide 4  arechalenging the configuration of
5 ananswer unlessyou are instructed 5  certain congressional districtsin
6 notto. 6 the State of South Carolinadrawnin
7 Do you understand that? 7 thelast cycle, that it is generally
8 A. Yes, maam. 8 anallegation of racial
9 Q. Okay. Isthere any reason 9 gerrymandering.
10 why you may be unable to understand 10 You'll have to remind me asto
11  or answer my questions today? 11  theexact districts you challenged
12 A. Nonethat | know of. 12 but | know it's not District 6. It
13 Q. Okay. If a any timeyou 13  probably is2, 1 and 5. But | could
14 want to take abreak, and I'll try 14  stand corrected.
15 totakethem every onceinawhile, 15 Q. Sothat'scorrect, those
16 pleaselet me know. We will get off 16  arethechalenged districts, 1, 2
17  therecord at some point and talk 17 and5.
18 lunch and make sure that you have 18 Y ou mentioned aracial
19  what you need to proceed. The only 19 gerrymandering clam. What do you
20 thing | ask isthat before we take a 20 understand that to mean?
21  break that | am able to complete my 21 A. Wedll, what | understand a
22  question and you complete your 22  racial gerrymandering claim to mean
23 answer. 23 isgenerdly aclaim of improper
24 Does that make sense? 24 racial motivation as expressed in
25 A. Yes, maam. 25  Shaw versus Reno. Though race was
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2 the predominant factor in the 2 A. Yes, maam.
3 redistricting decisions that were 3 Q. -- doesrace haveto bethe
4 made or the challenges. 4  predominant purpose or can it bea
5 Q. Haveyou ever brought or 5  purpose animating the decision? Do
6 defended against aracial 6  you know oneway or other?
7  gerrymandering clam? 7 A. My understandingisit
8 A. No. 8 would have to be the predominant but
9 Q. Do you know what an 9 | say that with -- you know. | have
10 intended racia discrimination claim 10 facedracia gerrymandering issues
11 is? 11 inredistricting but | don't have
12 A. Generaly speaking, it'sa 12 much experience with intentional .
13 claim that is brought on the basis 13 Q. Sothat last claim,
14  that an enacted plan was enacted 14 intentiona racia discrimination,
15  with improper racia motives 15 haveyou ever brought and/or
16  regardless of its defense. 16  defended against an intentional
17 Q. Doyouseearacid 17  racia discrimination claim whether
18 gerrymandering claim and an 18 intheredistricting or
19 intentiona racia discrimination as 19  nonredistricting context?
20 equal, the same clam? 20 A. | don't believe so.
21 A. Wdl, aracia 21 Q. Haveyou ever familiarized
22  gerrymandering claim does not have 22  yoursdf with the Arlington Heights
23 tohaveadirect evidence of intent. 23  case?
24 S0, no, | don't them as equal, 24 A. It'sbeen awhile. | mean
25  athough they would often be 25 | havereadit, I'm familiar with it
Page 15 Page 17
1 TERRENI 1 TERRENI
2 related. 2 butit'sbeen along time.
3 Q. Inthecontext of aracial, 3 Q. Now, you mention that you
4  intentional racia discrimination 4 have never brought or defended
5 claminaredistricting action, do 5 against aracia gerrymandering case
6  you under- -- what would that mean 6 butl believe you just mentioned
7 toyou? 7  that you faced racial gerrymandering
8 A. That race wasthe 8 issues. Canyou explain what you
9  predominant intent -- that racial 9 meant by that?
10 discrimination or disadvantaging a 10 A. Wdl, inevery litigation
11  racia minority was the intent of 11 cyclethereisan awareness of the
12  theredistricting effort. 12 needto avoid racia gerrymandering.
13 Q. Andin an intentional 13  There have been at times accusations
14  racia discrimination claim as 14  of racia gerrymandering and in that
15 compared to aracia discrimination 15 context | have encountered racial
16  claim do you understand that intent 16  gerrymandering claims or the theory.
17  hasto be predominant aswell or can 17 Q. With respect to any other
18 it be apurpose motivating the 18 claim of racial discrimination have
19 action? 19  you ever brought and/or defended
20 A. I'msorry, could you 20 against racia discrimination?
21  restate that question. 21 A. Yeah. | brought aracia
22 Q. Yes. Inanintentional 22  -- alawsuit before that was based
23  racia discrimination claim as 23 onracia discrimination.
24 compared to aracial gerrymandering 24 Q. What was the nature of that
25 clam-- 25 clam?
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2 A. It wasalawsuit brought 2 should not bediminishedina
3 under the South Carolina, | believe 3 redistricting plan absent
4  it'scalled the State Accommodations 4 unavoidable circumstances such as
5 Actagainst arestaurant that 5 inward migration or something of
6 discriminated against my clients for 6 that sort.
7  refusing them service. 7 There was an intent component
8 Q. What about a Voting Rights 8 inSection5asl recal. Andthen
9 Actclaim, have you ever brought or 9 asapractical matter it required
10 defended against one of those? 10 either getting preclearance from the
11 A. Yes, maam. 11 Justice Department and persuading
12 Q. Inwhat context? 12 themthat aplan was
13 A. Wadll, there have been a 13 nonretrogressive or retrogressive
14  few. Would you like meto try to go 14 depending on what side | was on.
15 throughthemor... 15 Andaso-- or inthe aternative
16 Q. Yes, please, briefly. What 16  obtaining a declaratory judgment
17  body was at issue? 17  fromtheD.C. Circuit.
18 A. They were primarily Section 18 Q. Under Section 5 could a
19 5claims. | litigated a Section 5 19  jurisdiction go from having three
20 claim on behalf of the Richland 20 magjority-minority districts to two,
21  County Republican Party in the '90s 21  for example?
22  involving the need to preclear 22 A. It could.
23 changesin aredistricting plan. | 23 Q. It could under what
24 wasthe plaintiff. 24 circumstances?
25 | defended the State 25 A. A plethora of
Page 19 Page 21
1 TERRENI 1 TERRENI
2 Republican Party in an action that 2 circumstances, but one would be that
3 wasbrought trying to compel 3  the population wouldn't be there to
4  preclearance of the state 4 support three minority districts
5 presidential primary in 2000, which 5 anymore.
6 wasavolunteer primary. 6 Q. Didit requirelooking at
7 | brought a Section 5 claim | 7  voting patterns to see whether or
8 believe against Allendale County 8 nottherewasracial bloc voting in
9  severa yearsago involving 9 ajurisdiction?
10 Allendae, one of the Allendale 10 A. It could.
11 County local governments and that 11 Q. Areyoufamiliar with
12  wasaso apreclearance issue and an 12 racia bloc voting?
13  equal protection issue. 13 A. To some extent, yes.
14 That's what | remember off the 14 Q. What do you understand it
15 top of my head. 15 tomean?
16 Q. You mentioned Section 5. 16 A. | mean racial bloc voting
17  What is your understanding of what 17  if you arereferring to the Gingles
18  Section 5 required? 18 preconditionsit would entail a
19 A. Retrogression. 19  dituation in which the minority
20 Q. What does retrogression 20 community is sufficiently compact to
21  meantoyou? 21 formthe mgjority district, that the
22 A. Wédl, what retrogression 22  minority community is politically
23  meant to mewas -- well, it was 23  cohesive and tends to attempt to
24 twofold. It was onethat the 24 vote candidates of itschoice. Then
25  existing rights of minority voters 25 if you have racidly polarized
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2 voting, you would have the mgjority 2 know, | don't know the particulars
3 community consistently frustrating 3  of it, but to force coverage of
4  theefforts of the minority 4  Section 5for aparticular
5 committeeto elect candidates of its 5 jurisdiction.
6 choice. 6 Q. Haveyou ever brought or
7 Q. Whileyou were defending or 7  defended against a Section 2 action
8  whileyou were working on Section 5 8 under the Voting Rights Act?
9 actionswasit also possible for -- 9 A. Bear with me, | haven't
10 areyou aware whether it was 10 practiced law in awhile.
11 possiblefor ajurisdiction to 11 | have never brought a Section
12  receive preclearance under Section 5 12 2action. Itispossible that
13  and till face alawsuit on the 13  Section 2 was raised as a cause of
14  other side of that preclearance 14  actionin some of thelitigation in
15  under some other constitutional or 15 which | have been involved.
16  dstatutory framework? 16 Q. Haveyou ever represented a
17 A. I'mawarethat it was. 17  minority individual plaintiff or a
18 Q. Areyou awarethat the 18  group that served minority votersin
19 constitutional and statutory 19 aSection 5 or other voting type
20 framework still existstoday that 20 challenge or case?
21  existed when Section 5wasin 21 A. That'sabroad statement.
22  operation? 22 | mean if you are talking about a
23 A. I'mawarethat -- yes. 23 named plaintiff, to the best of my
24  Generally speaking. | mean | 24 recollection, no. There would have
25 haven't wanted to do a history 25  been -- there may have been minority
Page 23 Page 25
1 TERRENI 1 TERRENI
2 lesson here because I'm not capable 2 membersinvolved in the entities
3 of it, but I'm generally aware that 3 that | represented.
4 you can still sue someone over a 4 Q. Haveyou ever represented
5 redistricting plan under Section 2 5 -- you mentioned having represented
6  or the 14th Amendment or whatever 6  Republican organizationsin some
7  causes of action existed before 7  Section 5 proceedings. Have you
8  Section 5 no longer wasin effect. 8 everrepresented a
9 Q. Nolongerisin? 9  Democratic-affiliated organization
10 A. Effect. 10 inaSection 5 proceeding?
11 Q. Section5isdtill 11 A. No.
12 constitutional, it just doesn't 12 Q. Would you consider the
13  function anymore, isthat your 13  Voting Rights Act arace-conscious
14  understanding? 14  datute?
15 A. My understanding is until 15 A. | don't understand the
16  suchtime as Congress were to update 16  question.
17  the coverage formula Section 5 17 Q. Would you consider the
18  cannot beimplemented. 18 Voting Rights Act to be a statute
19 Q. Do you know anything about 19 that requires awareness of race?
20  thebail-in requirement under 20 A. Not universaly. | mean it
21  Section 3C under the Voting Rights 21 iscertainly astatutethat is
22  Act? Areyou familiar with that? 22  designed to protect the rights of
23 A. I'mgeneraly aware that 23 racial minorities under certain
24 plaintiffs can sue ajurisdiction 24 circumstances but it doesn't mean
25  for discriminatory practices. You 25  that you need universal awareness of
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2 race. Again, I'mnot surel'm 2 | think you were asking me.
3 understanding your question. I'm 3 Minority plaintiffs have certainly
4  not trying to be evasive though. It 4 brought Section 2 lawsuits.
5 just seemsto me that what you would 5 Q. Anddo you believe that
6 doanyway. 6  requiresan awareness of racein
7 Q. Inorder to determine 7  order to bring a Section 2 lawsuit?
8  Section 5 compliance or Section 2 8 A. | would imagine so.
9 compliance would you agree that you 9 Q. Anddo you agree that it
10 haveto be aware of the race of 10  would require an awareness of race
11  votersinajurisdiction? 11  todefend against a Section 2
12 A. | think those are two 12 lawsuit?
13  different questions. Section 5 13 A. Yes.
14 compliance | would imagine you do 14 Q. So Section 5 requires an
15 need to be aware of the race of the 15 awareness of race, Section 2
16 votersinajurisdiction. Section 2 16  requires an awareness of race. What
17  compliance involves defending a 17  about an intentional racial
18  Section 2 claim and may not -- at 18  discrimination claim, does that
19 the point their claim is brought 19 require an awareness of race?
20 they need to have that awareness. 20 A. Wdl, let'sback up. |
21  But you wouldn't automatically or 21  didn't say Section 2 required an
22 universaly need to be aware of the 22  awareness of race universally. |
23  race of the voters. 23  said Section 2 you need an awareness
24 Q. You mentioned Thornburg 24 of raceto defend a Section 2 claim.
25  versus Gingles and you mentioned 25 Doesit foreclose an awareness of
Page 27 Page 29
1 TERRENI 1 TERRENI
2 something about determining whether 2 racein redigtricting otherwise?
3 aminority community is compact, 3 Butit also doesn't mandateit. |
4 whether the majority of -- minority 4 might be in South Dakota and | might
5 community is politically cohesive, 5 not need a section -- I'm not
6  whether or not another group 6 familiar with the demographics of
7 consistently votes against that 7  South Dakotabut | imagine Section 2
8 community. Doesthat require an 8 isnot an overriding concern there.
9 awareness of the race of particular 9 So you are asking universal
10 votersin order to determine those 10 questions about Section 2 and
11  different elements that you set 11  Section 5 that I'm really kind of
12 forth? 12 unableto say. Butif you are
13 A. To determine those elements 13 asking me would I need awareness of
14 itwould, yes. 14 raceto defend a Section 2 claim,
15 Q. You mentioned Section 2 15 yeah, sure.
16  compliance involves defending 16 Q. Arethere protected groups
17  against aSection 2 lawsuit. Isit 17  wholivein South Dakotaare you
18 possibleto affirmatively raise a 18 aware?
19  Section 2 claim? 19 A. No. | told you I'm not
20 A. | don't understand how you 20 aware of the demographics. |
21 would do that. 21  mention that as a hypothetical, but
22 Q. Have minority plaintiffs 22  I'mcertainly, you know -- you tell
23 affirmatively brought Section 2 23 me. | mean you have national
24 lawsulits, are you aware of that? 24 experience, | don't know. But if
25 A. That's different from what 25  youwere an universally magjoritarian
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1 TERRENI 1 TERRENI
2 jurisdiction without a minority 2 third amended complaint not the
3 group that required protection, I'm 3 first complaint or any of the
4 not sure you would need grest 4 subsequent complaints that have been
5 awarenessof race. That'sall | was 5 filed but solely the third amended
6 tryingto say. 6 complaint just so that we are on the
7 Q. Do you understand Section 2 7  same page.
8 toapply nationwide? 8 Do you understand?
9 A. Yes 9 A. That'sup to you.
10 Q. Or doesit apply to certain 10 Q. Okay. Inadditionto the
11  jurisdictions? 11  attorneysat Jones Day and Robison
12 A. | understand it to apply 12 [sic] Gray, whose name | also may be
13 nationwide. 13  missingif they changed the name,
14 Q. Do you understand that 14  and without going into the content
15 Native American people, for example, 15  of those discussions, have you
16 livein South Dakota? 16  sought legal advice from any other
17 A. Of course. Yes. 17  attorneys about this lawsuit?
18 Q. And soif they livein 18 A. No.
19  South Dakotaand are aminority in 19 Q. What about Nexsen Pruet?
20 the community and allege racia vote 20 A. No.
21  dilution could they bring a Section 21 Q. Now you acknowledge that
22 2lawsuit? 22  you have been involved in South
23 A. Yeah 23  Carolinasredrawing of its
24 Q. Inorder to bring or defend 24 congressional linesthis cycle prior
25 against an intentional racial 25 tothethird amended complaint being
Page 31 Page 33
1 TERRENI 1 TERRENI
2 discrimination claim do you think 2 filed. Isthat accurate?
3 that that requires an awareness of 3 A. It would be accurate to say
4  race? 4  that | worked for the South Carolina
5 A. |don'tknow. It'savery 5 State Senate, one that drew the
6  broad question. | just don't know. 6 congressiona linesthat are being
7 | never defended intentional 7  disputed.
8 discrimination. 8 Q. And with respect to working
9 Q. Haveyou read the 9  with the Senate to redraw
10 complaintsthat have been filed by 10 congressional linesthis cycle have
11 plaintiffsin thislawsuit? 11  you sought legal advice from
12 A. | read the third amended 12  attorneys at Jones Day?
13 complaint preparing for this 13 A. The Senate has sought legal
14  deposition. | believel read the 14 advice through me, yes.
15 first complaint. | didn't spend a 15 Q. Which attorneys?
16  great deal of timebut | did read 16 A. John Gore primarily,
17 it 17  Michael Carvinand Lou Fisher. And
18 Q. Would you agree that the 18  another associate or partner of
19  third amended complaint focuses on 19  Mr. Gore who will be offended that |
20 plaintiffs chalengetothe 20 can't remember his name.
21  congressiona districts that we 21 Q. Canyou pronounce Mr. Lou's
22 discussed, 1, 2 and 5? 22  last name, please?
23 A. That's my recollection. 23 A. Fisher.
24 Q. And so today we are going 24 Q. Fisher?
25 tofocuson the allegationsin the 25 A. F-I-SH-E-R.

212-267-6868

9 (Pages 30 - 33)

Veritext Lega Solutions

WWw.veritext.com

516-608-2400



3:21-cv-03302-MGL-TJH-RMG  Date Filed 08/31/22

Entry Number 333-9 Page 11 of 186

Page 34 Page 36
1 TERRENI 1 TERRENI
2 Q. So John Gore, Michael 2 2010, late 2010. If you are asking
3 Carvin, Lou Fisher and another 3 something more specific, please let
4  associate, those are the four 4 meknow.
5 attorneysat Jones Day that you have 5 Q. Sofor this, the census
6 interacted with regarding 6 releasedatain 2020 isthe 2021, is
7  congressional redistricting on 7  that fair to say?
8  behalf of the Senate? 8 A. | don't know.
9 A. Wédll, | believehewasa 9 Q. I'msorry?
10 partner and hisname | believe was 10 A. I'msorry, wasthat a
11  Stewart Copeland [sic]. I'm sorry, 11  question?
12  that'saso aname of aband member 12 Q. Do you agree with that, the
13 of ThePolice but I'm not sure so | 13  censusrelease datafor this
14  don't want to get them confused but 14  redistricting cyclein 2021, would
15 | believe that was his name. 15  you agree with that?
16 Q. SO Stewart Copeland [sic], 16 A. Would about it?
17 Lou Fisher, Michad Carvin and John 17 MR. GORE: Object to form.
18 Gore? 18 Q. Would you agree that the
19 A. Yes, maam. 19 U.S. censusreleased datarelated to
20 Q. When did you begin 20 theredrawing linesfor thiscycle
21  corresponding with them regarding 21  in2021?
22  congressional lines for the Senate? 22 A. Oh, yes.
23 A. | want to answer your 23 Q. Andisit your position
24 question accurately. | began 24 that you were communicating with the
25  corresponding with them regarding 25  four people who you identified at
Page 35 Page 37
1 TERRENI 1 TERRENI
2 redistricting, it would have beenin 2 Jones Day about the redrawing of the
3 2011 or late 2010. Generaly 3 linesthat follows the release of
4  speaking, that correspondence would 4  that data beginning after -- in the
5 haveincluded congressional and 5 last decadein 2011, 2010?
6  Senateredistricting processes. 6 MR. GORE: Object to form.
7 Regarding lines, I'm not sure 7 A. I'mredly -- | don't
8 | remember when| -- thefirst time 8  understand the question.
9 | discussed lineswith -- isthat 9 Q. Okay. Let metry again.
10 what you asked? I'm sorry. 10  You mentioned speaking to four
11  Congressional lines or congressional 11 partnersat Jones Day. Wasthat
12 redistricting? 12 with regard to the redrawing of
13 Q. Let'smake sureweareon 13 congressional lines by the Senate
14  the same page. Theredrawing of the 14  for the post 2020 redistricting
15 congressional map thiscycle, I'm 15 cycle?
16 interested in when you started 16 A. It wasregarding the post
17  speaking with, corresponding with, 17 2020 redistricting cycle generally,
18  communicating with the four people 18  which would include redrawing
19  at Jones Day who you mentioned this 19 congressional lines. That process
20 cycle? 20 startedinlate 2010. Andif you
21 A. Tothe extent that 21 areasking at what point -- if you
22  congressional redistricting was 22  areasking me something else,
23 implicated in the overal 23 please, askiit.
24 redistricting process it would have 24 Q. I'm confused about why --
25  been sometime around early 2011 or 25  soyour relationship with Jones Day
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2 about thisredistricting cycle goes 2 A. Yes
3 back to 2010, am | hearing you 3 Q. How frequently would you
4 right, or did you mean 2020? 4 communicate with her about the
5 A. I'msorry. | meant 20 -- | 5 redrawing of congressional lines for
6 did mean 2020 although | had a 6 the Senate?
7  relation or the Senate was also 7 A. It depends on what part of
8  represented by Jones Day in the last 8 thecyclewearein, but when --
9 cycle. Butl meant 2020. 9  generaly speaking, around the time
10 Q. Solate 2020 you started 10 the staff plan was released and
11  taking to Jones Day about the 11  shortly before that | would have
12 redrawing of linesfor South 12 communicated with Paulaon amost a
13  Carolinawhich may include 13 daily basis.
14  congressionad lines? 14 Q. Andwhen did that begin?
15 A. Correct, yeah. 15  Soyour communication with her was
16 Q. Okay. What about Robison 16 isolated to around the time of the
17  Gray, who had you spoken with, 17  &aff plan or shortly before then,
18 communicated with therein 18 it did not beginin 2020 like with
19  particular about the redrawing of 19 JonesDay?
20 congressional linesfor the Senate 20 A. No, maam, that's not what
21  or by the Senate? 21  I'msaying. What I'm saying is that
22 A. RobTysonandLide 22 your question, as | understood it,
23 Traywick but that was after your 23  wasabout congressional lines.
24 litigation was filed. 24 Q. Yes
25 Q. Anddidyou talk to anyone 25 A. AndI'msaying | didn't
Page 39 Page 41
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2 with Nexsen Pruet or from Nexsen 2  spend agreat deal communicating
3 Pruet about, not this lawsuit, but 3 with Paula Benson about
4  theredrawing of congressional lines 4  congressiona linesuntil the Senate
5 following the 2020 census? 5 planwas substantially concluded and
6 A. No, maam. 6  we shifted our work to congressional
7 Q. What about the Senate 7 lines. Sodid | tak to Paula
8 President's Office, did you 8 Benson about Congress before then,
9  communicate with them about the 9 yeah, I'msurel did. Butthe
10 redrawing of congressional lines by 10 frequency, which | believe you asked
11  the Senate for this cycle? 11  meabout, would have been very
12 A. During the drawing process 12 different once we started getting
13  or after? 13  dl of those into Congress.
14 Q. During the drawing process? 14 Q. What isthetime frame for
15 A. | don't recal. 15 whenyou are talking about where the
16 Q. What about the Office of 16  Senate started get into Congress,
17  Legidative Counsel? 17  what time frame are we talking
18 A. Only to the extent that we 18  about?
19 werediscussing like bill formats 19 A. Generally speaking, |
20 andthingslike that. 20 believeit was around November of
21 Q. What about Senate Judiciary 21 2021
22  counsdl? 22 Q. What wasthe-- let me --
23 A. Certainly, yes. 23 what was the primary means of
24 Q. Doesthat include Paula 24 communicating with those four
25 Benson? 25  attorneys at Jones Day beginning in
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2 2020, late 2020. And by means, 2 A. Thesame. Once we began
3 phone, email, in-person meetings, 3 theprocessin earnest |
4 how did you communicate with those 4 communicated with her aimost daily.
5 attorneys? 5 Q. Madison Faulk, are you
6 A. Telephone or video calls. 6  familiar with her?
7  Probably some emailstoo but not -- 7 A. Yes, maam.
8 primarily it would have been phone 8 Q. And does shefall into that
9  orvideo. 9 same bucket as Ms. Benson, Breeden
10 Q. Wheat about with Robison 10  John and Maura Baker?
11  Gray, aso, how did you communicate 11 A. No, maam. Shewasn't
12 with them? 12 involved asfrequently.
13 A. Wadl, | mean again that was 13 Q. Wasn't involved excuse me?
14  after the lawsuit wasfiled. 14 A. Asfrequently.
15  Primarily, again, phone and video. 15 Q. Maxine Henry?
16  May have been some email traffic I'm 16 A. Samething. Maxine was not
17  sure 17  anattorney, Maxinewas redly -- is
18 Q. Andwith Ms. Benson 18  Senate, was a Senate [inaudible] so
19 focusing on the time when the Senate 19 not asfrequently.
20 started focusing on congressional 20 Q. And Michelle McGee?
21  linesaround November 2021, what 21 A. Yes, but maybe for
22  werethe means by which you 22  different reasons.
23 communicated with her? 23 Q. Canyou explain that?
24 A. Verbaly and by email and 24 A. Michellewasan
25 somevideo calls. 25 administrative assistant for the
Page 43 Page 45
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2 Q. Among Senate Judiciary 2  Senate, was coordinating things like
3 counse what about John -- Breeden 3 logisticsand that. Shewasn't
4 John, are you familiar with him? 4  redly involved in drawing the map.
5 A. | amfamiliar with Breeden 5 Q. Werethere any other Senate
6 John. 6  Judiciary counsel that you
7 Q. Didyou communicate with 7  interacted with when the Senate
8  him about congressional lines for 8 focused on congressiona lines that
9  this-- drawn by the Senate? 9 wedid not just discuss?
10 A. Yes. 10 A. With Andy Fiffick.
11 Q. How frequently? 11 Q. Okay.
12 A. Samefrequency. Aswe got 12 A. I'mthinkingto seeif we
13 intoit, it would have been nearly 13 missed anybody. | don't believe
14 dally. 14  there'sanybody €else.
15 Q. And how did you communicate 15 Q. And what was the frequency
16  with him? 16  that you communicated with Andy
17 A. Verbaly, video, email. 17  Fiffick?
18 Q. What about Ms. Baker, Maura 18 A. Daily.
19 Baker, areyou familiar with her? 19 Q. What were the means by
20 A. Yes, maam. 20  which you communicated with him?
21 Q. Didyou communicate with 21 A. Emalil, video cdlls, in
22  her about -- on the Senate side the 22  person. Oh, | should add there were
23 redrawing of congressiona lines? 23 probably some text messages as well.
24 A. Yes 24 Q. Isthat text with Andy
25 Q. How frequently? 25  Fiffick, Ms. Benson, Breeden John
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2 and MauraBaker? 2 discussed, would they attend those
3 A. Yes maam. They al were. 3  telephone or video calls with Jones
4 It would have been mostly just 4 Day?
5 logistical, where are the mestings, 5 A. Sometimes.
6  something like that. 6 Q. Would anyone who was not an
7 Q. How many telephone or video 7  attorney but who was a nhonattorney
8 calsdo you think you've had with 8 beonthose callswith Jones Day?
9 attorneys at Jones Day since late 9 A. | don't recall that ever
10 20207? 10  happening.
11 A. | don't know. 11 Q. Didyou seek legal advice
12 Q. A couple of dozen? 12 --let me step back.
13 A. | don't know. 13 How would you -- what was the
14 Q. I'msorry, | didn't hear 14 purpose of your communications with
15 you. What did you say? 15 the Jones Day law firm, asyou
16 A. | said | don't know. 16  understood it?
17 Q. How werethose set up? Did 17 A. Toseek lega advice.
18  you set them up? Did you have an 18 Q. What does that mean?
19  assistant set them up or how did 19 A. Torequest lega advice.
20 they -- how were they scheduled? 20 I'mnot sure how else to elaborate
21 A. Generally speaking, it 21  onthat.
22 would be Jones Day scheduling. | 22 Q. Generally what type of
23 meanif you are talking about the 23 legal advice would one need around
24 logistics of setting it up? 24 congressional redrawing of the lines
25 Q. Yes 25  in South Carolina?
Page 47 Page 49
1 TERRENI 1 TERRENI
2 A. Somebody at Jones Day would 2 A. About the redistricting
3 send ameeting invite and we would 3 process and the laws that need to be
4 haveacadl. 4  compiled. | meanit'slega advice.
5 Q. Didyou ever schedule any 5 It'sjust that.
6  of those phone or video calls, your 6 Q. Would it be reading -- them
7 office? 7 advising you on the current state of
8 A. It'spossible, yeah. 8 thelaw regarding redistricting?
9 Q. Who would have set those 9 A. Yeah.
10  up, you or someone who works for 10 Q. Waould it involve them
11 you? 11  advising you on the public -- any
12 A. [ would. 12 public hearings that the South
13 Q. Doyou keep acadendar? 13 Carolina Senate set up?
14 A. |do. 14 A. ltcould. | mean| don't
15 Q. Would your calendar 15  know if Mr. Gore wants to object to
16  populate with the Zoom or telephone 16  any of this because it seems
17  conferences that you schedule with 17  privileged to me, but it could.
18  JonesDay? 18 Q. Very genericaly could
19 A. | assume so. 19 lega adviceinvolve reviewing
20 Q. Do you know whether or not 20 materialsthat the Senate published
21  that calendar was collected for 21  onits Senate redistricting website?
22  discovery purposesin this case? 22 A. It could.
23 A. | don'trecal. 23 Q. Would and could it involve
24 Q. Would Senate Judiciary 24 reviewing maps and associated data
25  counsdl, any of the people that we 25 that the Senate considered in
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1 TERRENI 1 TERRENI

2  redrawing congressional lines? 2 A. | didn't meanto dlight

3 A. Yes. 3 them. Of course Senator Y oung and

4 Q. Would and could it involve 4  Senator Sabb.

5  discussing questions that 5 Q. Which of those members are

6 legidative members-- legislative 6 lawyersyou are aware?

7  members had about the congressional 7 A. Young, Sabb, Matthews -- |

8 redrawing of lines? 8 mean, excuse me -- Matthews is not

9 A. It could. 9 onthe committee. Young, Sabb,

10 Q. Couldit involve questions 10 Campsen, Rankin, Matthews. That'sa

11  that were asked by the public about 11  lot of them, right.

12  thecongressiona redistricting 12 Q. What about Senator

13 lines? 13  Harpootlian, was he a'so a member?

14 A. It could. 14 A. Hewasamember. How could

15 Q. Didyou on occasion ask for 15 | forget.

16  documentation of legal research 16 Q. Did you interact with any

17  prepared by the Jones Day law firm? 17  of the staff of those subcommittee

18 A. | don't remember. 18 members?

19 Q. Do you remember exchanging 19 A. Onoccasion.

20  documents with the Jones Day law 20 Q. Suchas?

21 firm? 21 A. Senator Campsen's lawyer.

22 A. I'msurel exchanged 22  Senator Harpootlian's attorney from

23 documents with the Jones Day law 23 hislaw practice. | think that's

24 firm. 24 it

25 Q. Viaemail? 25 Q. Anddo you recall the name
Page 51 Page 53

1 TERRENI 1 TERRENI

2 A. It would have been via 2 of Senator Campsen's lawyer?

3 emallif did. 3 A. BrianCole.

4 Q. Didyou ever exchange 4 Q. Cole?

5 documentsin person? 5 A. Coale, yeah.

6 A. No. 6 Q. Doyou recall the lawyer

7 Q. With respect to redrawing 7  for Senator Harpootlian?

8  Senate congressiona linesthis 8 A. ChrisKenney.

9 cycleyou are aware that there was a 9 Q. What about Joey Opperman or
10  Senateredistricting subcommittee 10 Opperman, do you know who that is?
11  formed to consider congressional 11 A. | know who heis. | don't
12 lines? 12 think | ever directly interacted
13 A. Therewas a Senate 13 with Mr. Opperman.

14 redistricting subcommittee formed to 14 Q. Didyou communicate with
15 consider Senate and congressional 15 House Judiciary counsel during

16  ones. 16  consideration by the Senate on

17 Q. Who were the members of the 17  congressional lines?

18  Senate subcommittee considering 18 A. | don't recall doing so.

19 congressionad lines? 19 Q. EmmaDean?

20 A. Luke Rankin, Brad Hutto, 20 A. No.

21  Tadley, Margie Bright Matthews. I'm 21 Q. Patrick Dennis?

22  sure somebody -- oh, Senator 22 A. Dennis, you know, it's

23 Campsen, Chip Campsen. 23 possiblethat | had some

24 Q. What about Senators Y oung 24 communication with Patrick. | don't
25 and Sabb? 25  remember if it was during the Senate
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1 TERRENI 1 TERRENI
2  process or the congressional process 2 A. Weéll, yeah. | mean there
3 orlitigation process honestly. It 3 were somelawyers|'m sure that
4  wasminimal. 4 communicated with the community and
5 Q. Would that have been by 5 withme. Dae Oldham was one of
6 email, in person, by phoneor a 6 them. I'mtrying to think if there
7  combination thereof? 7 wasanybody else. That wasit |
8 A. It could have been by text 8 believe.
9 but | believe that was about -- that 9 Q. Who does Dale Oldham work
10 wasabout the litigation, I'm sorry. 10 for?
11  Nothing other than that really. It 11 A. That'sagood question. |
12 was-- | don't think | had any email 12 don't know.
13  correspondence from Patrick. No, 13 Q. Didyou communicate with
14  actualy cometo think of it 14  him?
15 regarding congressional, | don't 15 A. Yeah
16  want to be absolute about it, but | 16 Q. How often?
17  don't recall any conversation with 17 A. Rarely. Hecalled me after
18  Patrick about congressional. 18 hisstaff plan was released one or
19 Q. And you mentioned text 19 twotimesand I'm talking about
20  messages with him about this 20  communicating with him about
21  litigation? 21  congressiona redistricting.
22 A. ltinvolved -- yes. Yes. 22 Q. Didyou tak to him about
23 | had one text exchange with him. 23 noncongressiona redistricting?
24 |t wasn't about the lawsuit as such, 24 A. Yeah.
25 it wasabout some lawyers. 25 Q. Suchas?
Page 55 Page 57
1 TERRENI 1 TERRENI
2 Q. What about Roland Franklin, 2 A. A boat. | didn't talk to
3 areyou familiar with him? 3 himvery often but | have known Dale
4 A. No. 4  foralongtime. I'm sure he wished
5 Q. Jimmy Hinson? 5 meaMaerry Christmas and that kind
6 A. Nameringsabell but | 6  of thing.
7  didn't have any communication with 7 Q. How long have you known
8 him. 8 him?
9 Q. Areany of the Senate or 9 A. 30years.
10 staff counsel that we talked about, 10 Q. Andyou don't know -- I'm
11  any of them black people? 11  sorry, do you know who he works for?
12 A. MaxineHenry. | think 12 A. I donot. I know heworks
13 that'sit. 13  for some national Republican
14 Q. Isthere any other legal 14  organization. The National
15 counsedl that we haven't discussed 15 Republican Redigtricting Trust has
16  who you communicated with about this 16  been mentioned in the discovery that
17  cycle'sredrawing of the 17 | haveseen. | don't know if he
18 congressionad lines? 18  waorkswith them or not. | have no
19 A. Inan attorney-client 19 idea
20 context or? 20 Q. Soyou talked to him one or
21 Q. Yes. 21  twotimes after the staff plan
22 A. No. 22 released and we earlier discussed
23 Q. And in anonattorney-client 23 that that was around November of
24 context, any other attorneys, any 24 2021. Isthat when you recall
25  other legal counsel? 25 talkingto him?
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Page 58 Page 60
1 TERRENI 1 TERRENI
2 A. | think so, yes. 2 that he worksfor the -- whoa, whoa,
3 Q. And only those one or two 3 whoa. I'm not aware that he worked
4  times? 4  for the-- that'sright, I'm not
5 A. Again, if we aretalking 5 awarethat he worked for the South
6  about congressional, yes. Only 6  Carolina Senate during this
7 thoseoneortwo. It wasacouple 7  congressiona cycle.
8 of cdls. 8 If you want me to expand, | am
9 Q. Who else was on those 9 awarethat he did some work on a
10 cdls? 10  Senate Republican caucus during the
11 A. Noone. 11  Senate phase of redistricting, just
12 Q. How long did they last? 12 tobeclear.
13 A. Couple minutes. 13 Q. Now, you said he wanted us
14 Q. Didyou correspond by 14  to see our maps, some maps on that.
15 email, text or some other means 15 Who was usthat you are referring
16  after or around those conversations? 16 to?
17 A. He sent me acouple of text 17 A. Senate -- Senate Judiciary
18 messages. 18  daff.
19 Q. Didyou turnthose over in 19 Q. Anddid he ultimately send
20 discovery inthiscase? 20 youthat information?
21 A. Yes 21 A. Yes
22 Q. Do you know -- more than 22 Q. And he sent that to you by
23  fivetexts messages, around how 23  email?
24 many? 24 A. Not meby email. Hewould
25 A. | think it wasjust two or 25  have -- he did not send anything but
Page 59 Page 61
1 TERRENI 1 TERRENI
2  three 2 he-- Adam Kincaid, who | understand
3 Q. What was the nature of 3 tobewith the National Republican
4  thosetexts? 4  Redistricting Trust, | believe, had
5 A. Asl recdl, hetexted us 5 tosend usthefile. And he needed
6  something to the effect of having a 6 totransfer it by gmail or by Google
7  planthat he thought, just having a 7  Drive because it wasabigfile.
8 plan that he wanted us to see. 8 Andhedidit by sending it to Andy
9 Therewas asecond text, if | 9 Fiffick at agmail address.
10  recdl, just from the exhibits you 10 Q. Didyou tell Oldham to send
11  shared that -- says something about 11 itto Mr. Fiffick?
12 he had some political datathat was 12 A. | didn't tell Oldham to
13  different from the data we had 13 senditto Mr. Fiffick. | think at
14  posted our website. Those were the 14  some point during this conversation
15 texts. 15 | believe he would have been in the
16 Q. Isyour position that he 16  room, we were looking for agmail
17  reached out to you initially or did 17  addressthat thisindividual could
18  you reach out to him regarding 18 useand Andy probably volunteered
19  congressiona maps? 19 hisgmail address so that thefile
20 A. Hereached out to me. 20  could be transferred.
21 Q. Andisityour position 21 Q. So Oldham callsyou and
22  that he does not work for the South 22  said he has some maps that he wants
23  Carolina Senate this congressional 23  the Senate Judiciary to look at.
24 cycle? 24 Doesheidentify at that time that
25 A. My position? I'm not aware 25  those mapswould come from the
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2 National Republican Redistricting 2 this?
3 Trust? 3 A. It'sboth, my cell phone.
4 A. No. | don'tthink so. | 4 Q. And you used this cell
5 mean | understood them to come from 5 phonefor Senate redistricting
6  some Republican entity but | wasn't 6  purposes, thiscycle?
7  familiar with the National 7 A. Among other things, yes.
8 Redistricting Trust per se. 8 Q. Doyou aso receive emails
9 Q. Didyoutell him at that 9 around your other business with your
10 timeto send them to the Senate 10 law firm on this same cell phone?
11  redistricting email that had been 11 A. Yes.
12 publicized to therest of the 12 Q. Sothisisnot acell phone
13 public? 13  designated just for the Senate, your
14 A. 1told him he could but he 14  work with the Senate this
15 wanted usto seethem. We had 15 redistricting cycle?
16  aready published the staff plan and 16 A. No, maam.
17 hesad, well, I'd like to send, 17 Q. Andthisisonetext
18 something to the effect, | don't 18 exchange, some of it is redacted.
19 remember the exact conversation, 19 Isthisthe sum total of texts that
20 that he wanted usto see them and 20  you had with Mr. Oldham?
21  wanted usto seethem quickly so we 21 A. About congressional
22  gave himthat email address. 22  redistricting or in general?
23 Q. I'wanttolook at what was 23 Q. About congressional
24 submitted as tab 50 which is a text 24 redistricting.
25  exchange between Mr. Oldham and 25 A. Sorry, I'mjust trying to
Page 63 Page 65
1 TERRENI 1 TERRENI
2 another person from November 23, 2 look atit all.
3 2021, that said South Carolina 3 | think so.
4  Senate 4343. And that would be 4 Q. Solooking at the November
5 Plantiffs Exhibit 1. 5 19,2021, 9:38 am. text, Dalton
6 (Plaintiffs Exhibit 1, Text 6  Oldham reads -- sends atext to you
7  exchange, marked for 7 that says. "Cdl me. Want to know
8 identification, asof this date.) 8 if you/Andy hasit."
9 A. I'msorry, tab 50? 9 A. Um-hmm.
10 Q. Yes 10 Q. Doyou know what he's
11 A. Okay. All right. 11  referring to here?
12 Q. You havethat in front of 12 A. | believe he'sreferring to
13  you? 13  that plan -- he sent three plans at
14 A. |do. 14 one point and then he sent another
15 Q. Isthis-- do you recognize 15 planlater on. | believe thiswould
16  thistext exchange? 16  refer to the first two plans that he
17 A. Yes 17  sent.
18 Q. Isthisone of the texts 18 Q. Okay. Weare going to look
19 that you received from Mr. Oldham? 19  at those because those were sent on
20 A. Yes 20 November 18th, | believe?
21 Q. Sothis803-530-2893 number 21 A. That would make sense.
22 isyours? 22 Around that time.
23 A. ltis. 23 Q. I'msorry to interrupt you.
24 Q. Isthisyour persona cell 24 A. No, | just said that makes
25  phone, awork cell phone, what is 25  sense, around that time. | don't
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1 TERRENI 1 TERRENI

2 haveatimeinein front of me but 2 differently than us. Pleasecal, |

3 that makes sense. 3 will explain."

4 Q. And so he'stexting you to 4 A. Hetextsonthe 23rd. |

5 ask whether Andy has received it? 5 don't think he's responding to my

6 A. Yes. 6 sayinggot it on the 19th.

7 Q. Okay. Andyou write and 7 Q. lunderstand. And Clark,

8 respond: "Got it." 8 whoisheworking for at thistime?

9 Areyou saying got it you got 9 A. Us, the Senate, on a
10 themapsor got it about calling him 10  contract.
11  inreferenceto his-- what he sent? 11 Q. Andisheworking on
12 A. Inreferenceto what he 12 congressional redistricting?
13 sent. 13 A. Hesworking on
14 Q. Didyouend up calling him? 14  redistricting in general. He'sjust
15 A. | don't remember. I'm sure 15 adatamember. The company is
16 1did. Atsomepoint| caled him 16 Polidata All hedid was
17  even before or after this. But we 17  disaggregate and reaggregate
18 did have atelephone conversation. 18  election results for the Senate.
19 If you areasking meif | called him 19  Andwe put them on our website.
20  after that text at 9:41 am., | 20 Q. What type of, you mention
21  don't remember. 21  thedisaggregated and reaggregated
22 Q. How long wasthe 22  electionresults. What wasthe
23 conversation that you had with him 23 point of that data, what could it be
24 after you received the maps? 24 usedfor?
25 A. Minutes. 25 A. Toevauate asfar asthe

Page 67 Page 69

1 TERRENI 1 TERRENI

2 Q. Would you have put that 2 meeting in the district.

3 meeting on your scheduler? 3 Q. So census data, race data,

4 A. No. 4  election results from particular

5 Q. Doyou recal putting any 5 elections? Canyou explain alittle

6  meetings you had with Mr. Oldham up 6  bit more what the datawas?

7 onyour caendar? 7 A. Of course. South Carolina

8 A. No. They weren't meetings, 8  election results from past

9 they weretelephonecalls. | don't 9 elections. The precinct lineswere
10 usualy log an unscheduled telephone 10 different before and after the
11  cal onmy caendar. 11  census. Sowhat Clark was hired to
12 Q. Mr. Oldham responds: 12 dowastake the election results and
13 "Clark, disag'd his numbers 13  break them out, generally speaking,
14  differently than us. Please call. 14  tothebloc level through aformula
15 | will explain." 15 of some sort and then reaggregate
16 Whois Clark? 16  theminto the new VTDs under the --
17 A. Clark Bensen of Polidata, 17  with the new ones. And that'sthe
18  our vendor for election data. I'll 18 datathat's on our website.
19  point out he didn't respond to got 19 Q. Didyou usethat data
20 it. That'samessage that he sent 20  during thiscycle?
21  severa dayslater. 21 A. Yes, someof it.
22 Q. Soyouresponded: "Got it 22 Q. Doyou know if subcommittee
23  onthe19th." 23 members were aware that Clark Bensen
24 Then he responds on the 23rd: 24 wasworking for the Senate -- Clark
25 "Clark disaggregated his numbers 25  Bensen was working for the Senate?
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2 A. | think so. Whether they 2 oneway or the other. | never saw
3 aware specificaly that it was Clark 3  Mr. Oldham'sdataor discussed it in
4  Bensen or not they were aware that a 4  detail but | felt satisfied that
5 datavendor was working for -- had 5 what Clark had given us was accurate
6  been contracted by the Senate. We 6 andthat weredly didn't need to
7 had adiscussion about that in one 7  revisit theissue.
8  of the early subcommittee meetings. 8 Q. Butdid you call him after
9 Q. Did Mr. Bensen report to 9 thistotalk about this topic?
10  you or did he report to someone else 10 A. Yeah. | -- hesaid Clark
11  during this consideration of the 11 dis -- pleasecal and | will
12 congressional lines? 12 explain. | called him, he
13 A. Me 13 explained.
14 Q. Did he sendinvoicesto 14 Q. Andthenitlookslike he
15  vyou? 15 called you at 6:00 on the 23rd,
16 A. | believe he would have 16  6:00 p.m. on the 23rd and then he
17  sent hisinvoiceto the clerk's 17 texted you again at 9:01 on the
18 office. He may have sent it to me, 18  23rd, the same day, and said: "We
19 | don't remember. 19  did another version. Call me back
20 Q. And do you know what he 20 please
21 meant by Mr. Oldham saying "Clark 21 So that means -- did you call
22  disaggregated his numbers 22  him after 6:00 p.m. when he sent his
23 differently than us'? 23 first text and then he sent you back
24 A. Yes 24 what he'sreferencing here, this
25 Q. Canyou explain? 25  other version, isthat how it
Page 71 Page 73
1 TERRENI 1 TERRENI
2 A. Yes. Mr. Oldham was very 2 worked, or can you explain the
3 concerned that Clark's numbers 3 interaction between those two texts
4  overestimated the Republican 4 that he sent you on the same day
5  drength of various precincts and, 5  about three hours apart?
6 therefore, of the First District 6 MR. GORE: Object to form.
7  under our plan because they had used 7 A. I'll domy best. He sent
8 adifferent method of disaggregating 8 meatextat 9:01 p.m. viewed by me
9 and reaggregating their data which 9 lateat 9:15 p.m. I'mjust relying
10  Mr. Odom thought was more accurate. 10 ontherecord here. Hesays: "We
11 Q. Wheredid you land on this? 11  did another version. Call me back."
12 Didyou think that Clark's method as 12 | said: "Another version?'
13  compared to -- when you are saying 13 Hesaid: "Another version of
14  their method, isthisNRRT or is 14 themap."
15 this Oldham or who? 15 And at 9:15 p.m. | replied:
16 A. Hedidn't specify -- | 16  "Tomorrow," because it was 9:15 p.m.
17  don't think he specified could have 17 And| would have called him back the
18 been-- | don't know. Itwas 18 next day and, | imagine the next day
19 somebody associated with Mr. Oldham. 19 becausel recal that he sent us
20 That'sal | know. 20 another version of the plan and that
21 Q. What position did you take 21  plan waswhat he saw as -- what he
22  that Clark's data had done it 22  saw was an improvement on the staff
23  correctly or that the other entity 23 plan which we had released and
24 had doneit correctly? 24  that'swhat it was.
25 A. | didn't take aposition 25 Q. And then there's aredacted
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2 not responsive text exchange after 2 Q. Wereyou ever on any phone
3 November 23, 9:15 p.m. but before 3 cdlswith Mr. Oldham, Mr. Gore and
4 November 30, 11:19, am., but on 4  yourself?
5 11/30/2021 at 11:19 you view a 5 A. No.
6  message from Dalton Oldham that 6 Q. Areyou aware of whether
7 says. "Doyou want our political 7  Mr. Gore spoke to Mr. Oldham?
8 data We are prepared to put it up 8 A. Not to my knowledge. |
9 onapublicly available site so you 9 don't know. | mean they both arein
10 candownload? It will provide an 10 the same office or actually but not
11  explanation of the disaggregation, 11  tomy knowledge.
12  reaggregation process and provides 12 Q. Doyouknow if Mr. Oldham
13  accurate bloc level political data 13  spoke with anyone at Jones Day?
14 without using race.” 14 A. No.
15 Do you see that? 15 THE WITNESS: Would thisbea
16 A. Okay. 16  good timeto take a break?
17 Q. Didyou get that palitical 17 MS. ADEN: Yes, maybefive
18 datafrom Mr. Oldham? 18  minutes, isthat okay or do you
19 A. No. 19  need more?
20 Q. Didyou seeit? 20 THE WITNESS: Fivewould be
21 A. No. 21  fine. Thank you.
22 Q. And do you know what he 22 MS. ADEN: Let's come back at
23  means about providing 23  11:18, please.
24 disaggregation/reaggregation and 24 THE WITNESS:. Sounds great.
25 accurate bloc level political data 25  Thank you.
Page 75 Page 77
1 TERRENI 1 TERRENI
2 without using race, do you know what 2 (Whereupon, there is arecess
3 thatis? 3 inthe proceedings.)
4 A. No. 4 MS. ADEN: Back on the record.
5 Q. Doyou know if Mr. Oldham 5 Q. You mentioned knowing
6 isdffiliated with someone who is 6  Mr. Oldham for about 30 years. How
7  now deceased named Thomas Hofeller 7  would you contact him if you needed
8 or Hofdler, H-O-F-E-L-L-E-R, | 8 to?
9 Dbeieve? 9 A. | would call him.
10 A. Hofdler. Yes, | know him. 10 Q. Would you use the number on
11 Q. What do you know about 11  thistext message?
12  Mr. Hoféller? 12 A. | assumel would, yeah.
13 A. Mr. Hofeller wasa 13 Whatever isthat number iswhat |
14  demographer for various Republican 14 would use.
15 organizations, maybe the Republican 15 Q. Soyou're not aware that
16  Nationa Committee. Hewas-- | 16  thisnumber on thistext exchange
17  believe he worked with the Census 17  from at least the last time you
18 Bureau at sometime. That'swhat | 18  corresponded with himin
19  know about Mr. Hofeller. | met him 19  November 30, 2021, you are not aware
20 acouple of occasions with 20 that it's changed?
21  redistricting NCSL functions. 21 A. No, maam.
22 Q. Would you consider him a 22 Q. Okay.
23 controversia figure? 23 A. Or that it hasn't changed.
24 A. No opinion about 24 | just don't know.
25  Mr. Hofeller one way or the other. 25 Q. Doyouknow if he hasan
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2 officein South Caroling, is he 2 A. Mr. Oldham or Mr. Kincaid,
3 based in Washington? Do you know 3 whoever, needed an email address
4  physicaly where Mr. Oldham is? 4 with which to share these maps. And
5 A. No, maam. 5 | believe, | don't specifically
6 Q. Haveyou seen himin 2022 6 recall, that we provided -- |
7 physicaly? 7  provided it to him probably. | just
8 A. | don't think so, no. Not 8  know that Mr. Oldham called, he
9 thatl recall. It'spossible but | 9  wanted to share these maps with us,
10  don't recall. 10 wealowed him to do so.
11 MS. ADEN: If wecould go to 11 Q. Didyou know Mr. Kincaid
12 tab 9, which is a communication 12  before he sent these emails?
13 between Mr. Fiffick and Mr. Kincaid 13 A. No, maam.
14 dated November 18, 2021, South 14 Q. Haveyoutalked to
15  Carolina Senate 3244 isthe Bates 15 Mr. Kincaid on the phone?
16  stamp. That would be Plaintiffs 16 A. No.
17  Exhibit 2| beieve. 17 Q. Haveyou emailed separately
18 (Plaintiffs Exhibit 2, 18  with Mr. Kincaid about congressional
19  Communication between Mr. Fiffick 19 redistricting?
20  and Mr. Kincaid, Bates South 20 A. No.
21  Carolina Senate 3244, marked for 21 Q. So Mr. Oldhamisthe go-to
22  identification, as of this date.) 22 to NRRT asfar asyou are concerned?
23 Q. Do you havethat? 23 A. No. Mr. Oldham -- | don't
24 A. Yes maam. Isita-- 24  haveago-toto NRRT.
25 it'san email dated November 18th? 25 Q. But Mr. Oldhamisthe
Page 79 Page 81
1 TERRENI 1 TERRENI
2 Q. Yes 2 connection between NRRT and the
3 A. Yes | haveit. 3 Senate with regard to these maps?
4 Q. From Adam Kincaid to Andrew 4 A. Yeah
5 Fiffick. 5 MR. GORE: Objection.
6 A. Yes, maam. 6  Mischaracterizes histestimony.
7 Q. Soyou've seen this before? 7  Youcan answer.
8 A. Yes 8 A. Yeah.
9 Q. Beforeevenl| sent it? 9 Q. Can you read the subject of
10 A. Beforeyou sent it, yes. 10 thisemail, the onefrom
11 Q. When did you seeit? 11 November 18, 2021, at 10:05 p.m.?
12 A. | think in the process of 12 A. A andB.zip.
13  discovery. 13 Q. Item shared with you A and
14 Q. Isthisthe two mapsthat 14  B.zip, isthat accurate?
15 you believe Mr. Oldham was referring 15 A. Yes, maam.
16 tointhetext exchangethat we just 16 Q. Anddidyou ultimately
17  went over? 17  review what wasinthe A and B.zip?
18 A. | believe so, yes, maam. 18 A. Yes.
19 Q. Andit'syour position, 19 Q. What wasin there?
20  correct meif I'mwrong, that in 20 A. Two maps.
21  speaking to Mr. Oldham you told him 21 Q. Do you know if those maps
22  that he could communicate to NRRT, 22 arereferred to or have been
23 that they could share these maps 23 referred to as the Wren and Palmetto
24 with Mr. Fiffick at hisgmail? 24 maps?
25 MR. GORE: Object to form. 25 A. | believe they have.
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Page 82 Page 84
1 TERRENI 1 TERRENI
2 Q. And do you know -- how did 2  --with the delegation on maps. |
3 you come to see them, can you 3 asked him if the delegation included
4 describe what you understand 4  Mr. Clyburn. Hesaid no, thisis
5 happened once this Adam Kincaid sent 5 the Republican delegation and that
6  Mr. Fiffick thiszip file, how did 6 wasit. That'swhat hetold me.
7 it gofrom there to you seeing them? 7 Q. And by -- so that means
8 A. Oneway or another the 8 that -- did you understand that to
9 fileswere conveyed to Will Roberts 9  meanthat Mr. Oldham had
10 who loaded them in the Maptitude 10 communicated with all six members of
11  software so that we could look at 11  the congressiona delegation but
12 them. 12  Representative Clyburn on this map
13 Q. And by saying we looked at 13 or both of these maps?
14  them, who was that? 14 A. | understood Mr. Oldham to
15 A. Generaly Mr. Roberts, me, 15  represent that the maps were
16  Mr. Fiffick, Breeden John may have 16  acceptable to the six members of the
17  beenthere. | don't believe anybody 17  delegation. We did not discuss
18 esegpecificaly but... 18  whether he individually communicated
19 Q. Doyou know if these maps 19  with each member or whether he
20  were shared with Jones Day? 20  communicated with the staff or he
21 A. I dontrecall. I think 21 didn'tdoarolecall. Just what he
22  so. 22  said.
23 Q. Didyou share them with 23 Q. Areyou aware of whether --
24 Jones Day? 24 areyou aware that there were other
25 A. | don't remember. 25  maps submitted by the public
Page 83 Page 85
1 TERRENI 1 TERRENI
2 Q. How would you have shared 2  proposing congressional lines of
3 themwith Jones Day? Viaemail? 3 thiscycle?
4 A. | don't think | would have 4 A. Yes
5  shared them with Jones Day, it would 5 Q. Areyou aware whether those
6 havebeen -- | would have had Mr. 6  maps were submitted to Jones Day?
7  Roberts or somebody send it to Jones 7 A. | imagine Jones Day was
8 Day,if wedidit. | justdont 8 made aware of various maps that were
9  remember this. 9 submitted. | don't wanttogoin --
10 Q. Why would you have sent 10 | don't think it's appropriate,
11  them to Jones Day for what purpose? 11  unlessmy attorney tells me so, to
12 A. Because they were submitted 12 gothrough each map that | submitted
13 tothe Senate -- they were 13  to Jones Day, but yes Jones Day was
14 represented as having some political 14  generally made aware of maps that
15  consensus behind them and so just 15  were submitted to the Senate.
16  for genera informational purposes. 16 Q. How many maps did you share
17 Q. Political consensus of who? 17  with Jones Day?
18 A. The congressional 18 A. | don't know how many maps
19 delegation. Specifically the 19 | individualy shared with Jones Day
20 Republican congressional delegation. 20 again-- | mean it could have been
21 Mr. Oldham told me they had worked 21  anybody on Senate staff. | mean if
22  with the Republican congressional 22  youare saying physicaly shared,
23 delegations on some maps or map 23 probably not many because Will
24 delegation singular or rather he had 24 Roberts would have been the logical
25 said they worked on the delegations 25 persontodoit. I'm speculating
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Page 86 Page 88
1 TERRENI 1 TERRENI
2 here. |justdon't -- | mean are 2 Q. But how many were there,
3 youasking meyouif we, 3 werethere more than five, more than
4  collectively, the Senate staff 4 ten, morethan 20?7 Do you have any
5  shared maps with Jones Day, yes. 5  sense of how many publicly submitted
6 Thelogistics of it, I'm sorry, | 6  mapsthere were?
7  don't remember. 7 A. Itwasmorethan five. May
8 Q. How did you determine which 8 havebeen morethanten. | don't
9 mapsyou would have shared, you 9 recal. Wecanlook at the website
10 collectively, the Senate, with Jones 10 and see
11 Day? 11 Q. But based upon your
12 A. Mapsthat | thought had 12 previoustestimony isit your
13  some particular political 13  position that not you or the Senate
14  dignificance perhapsat a 14  <taff collectively would not
15  constituency that would have made 15 necessarily have shared each of
16  themlikely to adopt or the member 16  those maps with Jones Day, you would
17  had some concerns about or had 17  have made some determination about
18 questions about or was interested 18  which onesyou would have selected
19 in. If someone-- | mean that'sa 19 to send to Jones Day, whether or not
20 genera answer but it's pretty much 20 they looked at them separate -- all
21  accurate. 21  of them separately or not you made a
22 Q. How would a nonpartisan 22  selection of some not al of the
23  organization have factored into your 23  maps to be submitted to Jones Day?
24 calculus of amap that had political 24 MR. GORE: Objection.
25 dignificance? 25  Mischaracterizestestimony. Go
Page 87 Page 89
1 TERRENI 1 TERRENI
2 A. They certainly could have. 2  ahead. You can answer.
3  League of Women Voters was very 3 A. Wadl, wedid not share
4  active, well respected participant 4  every map with Jones Day. That
5 intheprocess. I'm sure we paid 5 obvioudy involved some editoria
6  close attention to their maps. 6  function which we exercised in
7 Q. Do you recall specifically 7  sending mapsto Jones Day. Wedid
8  sharing the League of Women Voters 8  not send every map to Jones Day.
9  map with Jones Day? 9 Q. Thecalculusfor which maps
10 A. Again, I'm not trying to be 10 you would send to Jones Day was
11  picky herebut do | recall me 11  essentially whether or not you
12 gpecificaly sharingit, no. Did we 12 thought, you collectively thought
13  shareit with Jones Day, probably 13  that amap had some political
14  so. Jones Day also could have 14  dignificance, was likely to be
15 accessed it from the website. | 15 adopted or amember would be
16  meanthey areal posted. 16  interested in, those were the
17 Q. How many publicly submitted 17  contours of how you determine which
18 mapsare you aware were proposed by 18  mapsyou would pick and potentially
19  the public that were posted on the 19  submit to Jones Day?
20  Senate's website? 20 A. Those would be some of the
21 A. | believe dl of them. 21  reasons, yes, for sending maps to
22 Q. Excuse me? 22  JonesDay, yes.
23 A. | believedl of them, at 23 Q. Looking at tab 58, and |
24  least the ones that were submitted 24 sentyou 57, 58 isthe associated
25 by the submission deadline. 25  statsfor the Wren map. | think we
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Page 90 Page 92
1 TERRENI 1 TERRENI
2 added it to that share point file. 2 would this have been something
3 Doyou see anumber 58 in that file? 3 prepared by the South Carolina
4 A. No, maam. | hadto 4  Senate during the redistricting
5 download those exhibits so if you 5 processor doesthislook like a
6 added it afterward, you sent them to 6  document prepared by someone outside
7 us. For whatever reason | don't 7  of the Senate?
8 haveit. 8 A. It likely was prepared by
9 MS. ADEN: John, could you 9 the Senate. It was definitely
10  screen shareit, 58. 10 prepared by somebody with Maptitude.
11 MR. GORE: I'm not sure | have 11  Weused Maptitude. And so | assume
12 it ether. I'm checking to seeif 12 it'sa Senate document.
13 | haveit, but I'm not certain that 13 Q. Were population summaries
14 |do. 14 like these something you regularly
15 Q. Itaso should be -- have 15  saw during consideration of
16  uploaded in Veritext. 16  congressional plans?
17 MR. GORE: If Andrew or John 17 A. Among others, yes.
18  Cusick hasit and can shareit, 18 Q. And this summary includes
19  that might be alittle easier. 19 information about total population;
20 MS. ADEN: Yeah. It's South 20 isthat correct?
21  Carolina 26635, that's the Bates 21 A. Yes
22  stamp number. John, you can let me 22 Q. And deviations from
23 know if you haveit. 23 equality amongst the seven
24 MR. CUSICK: Yup. I'm about 24 congressional districtsin total
25  topull it upinonesecond. Oh, 25 numbers and even percentages; is
Page 91 Page 93
1 TERRENI 1 TERRENI
2 unfortunately -- maybe we can go 2 that correct?
3 off record for amoment just 3 A. Yes, maam.
4 because the host disabled 4 Q. Anddoesit aso report
5  participant screen sharing. 5 racia demographic information?
6 MS. ADEN: Mr. Gore, do you 6 A. Itdoes.
7  need aminute to talk with your 7 Q. Okay. | want to focuson
8  client about this? 8  the percentage of non-DoJ black
9 MR. GORE: Yeah. Let'stakea 9  Hispanic peopleidentified in this
10 minute. 10 chart, whichisthe far right
11 (Whereupon, there is arecess 11 column.
12 inthe proceedings.) 12 Areyou familiar with the
13 (Plaintiffs Exhibit 3, Wren 13  category non-Hispanic DoJ black?
14  plan, Bates South Carolina Senate 14 A. Generaly, yes.
15 26635, marked for identification, 15 Q. What do you understand it
16  asof thisdate.) 16 tomean?
17 Q. Soyou have had achanceto 17 A. What | understand it to
18 look at South Carolina Senate 26635, 18 meaniswhen we at the outset of the
19 tab58. Thisisidentified in the 19  process settled on ametric for a
20 top left-hand corner as the Wren 20 percentage of black population for
21 plan. 21  redistricting we had to pick one of
22 Have you seen this document 22 themeasures. And for consistency's
23 before? 23 sakewetried to, as| recdl, we
24 A. | don't remember. 24 tried to replicate the measure that
25 Q. Looking at this document 25  was used by the Department of
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1 TERRENI 1 TERRENI
2 Justicein the 2010-cycle, which 2  say that you are familiar -- strike
3 would have been non-Hispanic DoJ 3 that.
4  black. 4 Based upon having lived in
5 Q. Do you understand that 5  South Carolinafor the better part
6  category to include people who 6  of your life and your professional
7  sdf-identify as black on the census 7  experience would you expect the
8  but do not identify as Hispanicin 8 difference between the non-Hispanic
9 addition? 9 DoJblack category and the any part
10 A. Yes, maam. 10 black category in South Carolinato
11 Q. Areyoufamiliar with a 11  havewide disparities?
12 category caled any part black that 12 A. No.
13  the census reports? 13 Q. Soyou expect them to be
14 A. lam. 14 similar in number in South Carolina?
15 Q. What do you understand 15 A. Generdly, yes.
16  about that category? 16 Q. Looking at this Wren plan
17 A. If arespondent in that 17  thisisone of the plans -- these
18 category identifies any part as 18 aredtatistics for one of the plans,
19  black they will be any part black, 19 wedon't have a map associated with
20 meaning you could be Hispanic and 20 thisstatistical summary, but this
21  black and identify as-- and that 21  isoneof the statistical summaries
22  would beincluded in AP black. 22  from one of the plansthat Adam
23 Q. | have not asked you, were 23 Kincaid sent to Andy Fiffick, is
24 you bornin South Carolina? 24 that fair to say?
25 A. No, maam. 25 A. Yeah.
Page 95 Page 97
1 TERRENI 1 TERRENI
2 Q. Where were you born? 2 Q. Okay. Looking at the
3 A. Inltaly. 3 summary how many of the seven
4 Q. Didyoulivein Italy for 4  congressiona districts reflected
5 any period of time after you were 5 withinit have anon-Hispanic DoJ
6 born? 6  black population that is above
7 A. Yes, maam. 7 50 percent?
8 Q. For how long? 8 A. None
9 A. Ilivedin Italy until | 9 Q. What isthedistrict that
10 waseight. | lived in Belgium for 10 hasthe highest percentage of
11  another three years, moved to the 11  non-Hispanic DoJblack votersin
12 Stateswhen | was 11. 12 thisWren plan?
13 Q. Do you have dua 13 A. District 6.
14  citizenship? 14 Q. Isthat the current
15 A. Yes, maam. 15  district represented by
16 Q. And haveyou -- when you 16  Representative Clyburn?
17  moved to the States when you were 17 A. Yes, maam.
18 around 11 where did you move to? 18 Q. Andishethe only black
19 A. Columbia. 19 congressional representativein
20 Q. South Carolina? 20  South Carolina?
21 A. Yes, maam. 21 A. Yes, maam.
22 Q. Haveyoulivedin Columbia, 22 Q. Andin at least the past
23 South Carolina since that time? 23 two decades has he been the only
24 A. | have. 24 black congressional representative
25 Q. In South Carolinawould you 25 in South Carolina?
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Page 98 Page 100
1 TERRENI 1 TERRENI
2 A. | don't remember when 2  particular, what was your reaction
3 Senator Scott was elected to the 3 toitwhenyou saw this map?
4  Senate or was appointed to the 4 A. | didn't think it was
5  Senate by Congress whether that was 5 viable. We had aready produced a
6 inthe past two decades or not, but 6  staff plan which | don't believe had
7  other than Congressman Scott if he 7  been posted to the website at that
8 wouldfall inthat time period, yes. 8  point but we had already had a plan
9 Q. And thefederal Congressis 9 that we were going to bring to the
10 Representative Clyburn the only 10  subcommittee as aworking start.
11  black representative that has been 11  And| looked at both of those plans,
12 electedin at least the past two -- 12 Wren, and maybe it was Palmetto,
13  strikethat. 13  very briefly and thought their
14 Outside of CD 6 what isthe -- 14  shapeswere messy and were not an
15 can you read the percentages of 15 improvement over this back plan.
16  black votersin each of the other 16 Q. Didyou communicate that
17  districts, the approximate 17  feedback about the Wren or the
18 percentages? Solet's start with 18  Pametto to Mr. Oldham?
19 CD 1, what isthe percentage of 19 A. Yes.
20 Dblack voters? 20 Q. Over aphone call?
21 A. 18.04 percent. 21 A. Yes
22 Q. Wheat about CD 27? 22 Q. Didyou communicate that
23 A. 24.89. 23 feedback -- and did you ask him to
24 Q. AndCD 3? 24  communicate that feedback to NRRT,
25 A. 18.18. 25  Mr. Kincaid in particular?
Page 99 Page 101
1 TERRENI 1 TERRENI
2 Q. Ch4? 2 A. No.
3 A. 1854 3 Q. Didyou receive guidance
4 Q. CD5? 4 from Jones Day about the Wren plan
5 A. 25.39. 5  before you communicated it back to
6 Q. AndCD 7? 6 Mr. Oldham?
7 A. 26.8L 7 A. | don't believe so.
8 Q. Soisitfartosayinthe 8 Q. Do you have any reason to
9  Wren plan the lowest BV AP population 9 dispute that in this map Sumter is
10 isinCD1? 10  split, Sumter asacounty is split?
11 A. Yes 11 A. | don't know.
12 Q. AndthehighestisinCD 7 12 Q. What about Orangeburg, do
13 1527 percent, isthat fair to say? 13 you recall whether Orangeburg was
14 A. No, itwould bein 14  split asacounty in this Wren plan?
15 District 6. 15 A. If you showed me the map, |
16 Q. Oh, the second highest. 16  could, but | don't know. | can't --
17  I'msorry. The second highest 17  from memory, no, | don't have any
18 outsideof CD 6 wasthat inCD 7 as 18  recollection.
19 26 percent? 19 Q. Doyou have any
20 A. Yes, maam. 20  recollection of how Beaufort was
21 Q. Yes--1think | cutyou 21  treated in this Wren plan?
22  off. Yesor no? 22 A. No.
23 A. Oh, I'm sorry, yes. 23 Q. And what about Charleston,
24 Q. What else do you recall 24 the County of Charleston, do you
25  about seeing the Wren plan? In 25 haveany recollection of how
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Page 102 Page 104
1 TERRENI 1 TERRENI
2  Charleston was treated, whether 2 did you intend for tab 58 to be
3 wholeor split, in this Wren plan? 3 Plaintiffs Exhibit 3?
4 A. | seemto recall the split. 4 MS. ADEN: Yes.
5 Q. Doyou recal how much 5 MR. GORE: So | think we're on
6 CD 2, Representative Wilson's 6  4thennow. Justto clarify weare
7  district, how CD 2 fared under this 7  attab 38 and that's going to be
8  Wren plan? 8  Exhibit 4. Isthat correct?
9 A. No. 9 MS. ADEN: Yes.
10 Q. Andwhat about CD 7, do you 10 MR. GORE: Okay, thank you.
11  have any recollection of how CD 7 11 A. If | may just to complete
12 fared under this Wren plan? 12 my answer. | saw the map.
13 A. What do you mean by fared? 13 Q. Yes.
14 Q. Whether it was kept whole, 14 A. And| may or may not have
15  whether it was split, do you have 15 seen the statistics at the time,
16  any recollection? 16  probably did, but | definitely saw
17 A. Of CD 7 whether it was 17  theminreviewing for this
18  oplit? 18  deposition?
19 Q. Um-hmm. 19 Q. So this Palmetto map was
20 A. I'msureit was changed. 20  one of the other maps that was part
21 Q. Changed from when? 21  of A and B.zipfilethat Mr. Kincaid
22 A. Thebenchmark plan. 22  sentto Andy Fiffick at his gmail;
23 Q. And the benchmark planis 23 isthat correct?
24 referring to the 2011, the plan 24 A. | think so, yes.
25 adopted and enacted after the 2011 25 Q. Where did you see -- when
Page 103 Page 105
1 TERRENI 1 TERRENI
2 redistricting cycle? 2 you said you had seen this map
3 A. Yeah. | mean -- everything 3 before, where do you think you saw
4  would be changed. I'm not sure how 4 it?
5 wearetaking about splitting the 5 A. Iltwould have beenin the
6 district -- I'm not trying to be 6 redistricting office, probably
7 cute. | need the map. If you show 7  Senator Rankin's office.
8 methe map, I'll be glad to. 8 Q. Isthat also often referred
9 Q. Solet'sturnto tab 38, 9 toasthemaproom oristhat a
10  whichisthe map and the associated 10  separate room?
11  statsfor the Pametto map. Thisis 11 A. That's a separate room.
12  Bates stamped South Carolina 26370 12 Q. Soyou think you saw this
13 to7L 13  mapin Senator Rankin's office,
14 (Plaintiffs Exhibit 4, Map, 14  that'sthefirst timeyou saw it?
15 Bates South Carolina 26370 to 71, 15 A. |think. That's my
16  marked for identification, as of 16  recollection. And just to be clear,
17  thisdate) 17  there were times when we had a map
18 A. Yes, maam. 18 roomand | believeit was on the 5th
19 Q. Haveyou seen this map and 19 floor. It waskind of asmall
20 associated stats before? 20  cramped room. When Senator Rankin
21 A. | have seenthemap. And | 21  -- whenthey weren't in session,
22  probably saw the stats. 22  Senator Rankin redly didn't use his
23 MR. GORE: Can| clarify the 23  officethat much. He made his
24 record? | wasjust goingtotry to 24 officeavailableto usaskind of a
25  clarify that with you. Ms. Aden, 25  defacto map room.
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1 TERRENI 1 TERRENI
2 My recollectionis| saw this 2 support of the congressional
3 in Senator Rankin's office but | 3  delegation. | don't recall him
4  mean -- there's no functional 4  mentioning meetings. | didn't
5 difference between me seeing it 5 attend them for sureif they took
6  upstairsor downstairs except it was 6 place
7 alittleless camped and alittle 7 Q. Wereyou aware that there
8 lessmuggy. 8  were going to be meetings with the
9 Q. Who was with you when you 9 congressional delegation to put
10 saw that map in Senator Rankin's 10 together proposed maps to be
11  office, do you recall? 11  submitted to the Senate?
12 A. | remember that Will 12 A. No.
13  Roberts was there because he would 13 Q. Wereyou surprised that the
14  haveloaded it and Andy Fiffick was 14  congressional delegation went to
15 there. Paul may have been there. | 15 Dae Oldham to propose maps to put
16  remember Andy and Will being there 16  before the Senate rather than coming
17  for sure. 17  toyou or other members of the
18 Q. Doyou have any sense of 18  Senate staff to propose maps to put
19  what the purpose of this map was? 19 intotherecord?
20 A. Wadll, as| mentioned 20 MR. GORE: Object to form.
21  earlier, Daesaid that they had 21 A. | dontthink | had any
22  this map that had the support of the 22  reactiontoit one way or the other.
23 Republican members of the 23 It didn't surprise methat Dale
24 congressional delegation and wanted 24 might have communicated with the
25 usto haveit and | think he wanted 25  Republican members of the delegation
Page 107 Page 109
1 TERRENI 1 TERRENI
2 ustosupport it or proposeit to 2  about redistricting, that's
3 thissubcommittee -- so that was -- 3 generdly hisjob as| know it -- |
4 | mean you have to ask Dale about 4  don't know. | wasn't surprised. |
5 hispurposesbut | imagineit wasto 5 wasn't expecting it either.
6 -- 1 mean | understand his purpose, 6 Q. Had you personally reached
7 itwasto put forward a Republican 7  out to members of the congressional
8 map that was supported by a 8  delegation to get their views about
9  Republican congressional delegation. 9  how the congressional maps should
10  Whether that was the case or not, | 10 look like?
11 don't know. 11 A. Had| reached out?
12 Q. Do you know whether this 12 Q. Yes.
13 map sort of reflected the particular 13 A. | don't recal reaching
14  preferences of members of the 14 out. | meanif | did have acall
15 congressional delegation? 15 from Joe Wilson, | don't think it
16 A. ljustsaid | don't know. 16  wasinitiated by me. | think it
17 It was represented as such, but | 17  might have been initiated by Joe and
18  don't know. 18 Dalton Tresvant contacted the Senate
19 Q. Andlet me--just to be 19  but not me on behalf of Congressman
20 fair, did you -- you did not attend 20 Clyburn.
21  any of those meetings with the 21 Q. Soyou had one conversation
22  congressional delegation that 22 with Congressman Wilson about
23 Mr. Oldham referenced? 23 congressional map making, isthat
24 A. | don't know -- | said 24 what you are saying?
25  Mr. Oldham said this map had the 25 A. | think it was one, yes.
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2 Q. Andwhat was the purpose of 2 to?
3 that conversation? 3 A. | might have communicated
4 A. Congressman Wilson wanted 4 them, | don't remember. | mean they
5 toexpresshis-- someideas about 5 redlly weren't earth shattering.
6 redistricting those linesin the 6  That he wanted Fort Jackson was
7  second district. 7  something well-known and litigated
8 Q. What were those ideas? 8 over before. That he wanted
9 A. That he wanted to stay in 9  Southern Orangeburg County, |
10 Richland, he wanted to stay in 10 remember him saying that as well.
11 Aiken. Andif he had to expand, he 11  Hesbeen saying. | mean that's
12 wanted to -- he was not adverse to 12 something that's been going for
13  --if hisdistrict was going to have 13 20years. Sol don't know if |
14  tomove alittle bit he was not 14  communicated them at al. | don't
15 adverseto having to moveto 15 remember having any reason to talk
16  Newberry. 16  aboutit. Itjust didn't comeupin
17 Q. Moving to where? 17  thefuture.
18 A. Newberry County. 18 Q. Do you remember putting the
19 Q. Did he mention anything 19 ideas about what Representative
20  about Fort Jackson in particular? 20  Wilson wanted into the public record
21 A. | don't recdl if he 21  at any of the hearings that the
22  mentioned it expressly, but | would 22  Senate had on congressional map
23 have known from the past two cycles 23 making?
24 that Fort Jackson was very important 24 A. No, maam.
25  to Congressman Wilson. 25 Q. Meaning you don't remember
Page 111 Page 113
1 TERRENI 1 TERRENI
2 Q. Did he mention anything 2 oryoudidnotdoit?
3 about how to treat Beaufort in 3 A. | don't remember doing it.
4  relation to CD 2 oneway or the 4 Q. Looking at the second page
5 other? 5 of thistab 387
6 A. I'mtrying to remember. | 6 A. Yes
7  know hewould have -- he said at 7 Q. Doesthissimilarly include
8 some point that he was under 8 thedtatistical summary like with
9 Beaufort before and he enjoyed 9  the Wren plan that we just looked
10 Beaufort. But | think his 10 a?
11  preference was not to have his 11 A. Itdoes.
12 district run down to Beaufort mainly 12 Q. Anddoesit similarly
13 just because of logistics. 13  include the breakdown of the
14 Q. What did you do -- 14 non-Hispanic, the percentage of the
15 A. Asl recdl. 15 non-Hispanic 18 plus DoJ black
16 Q. What did you do with these 16  population figures for each of those
17  ideasfrom Representative Wilson? 17  sevendistricts?
18 A. Wetook them under 18 A. It appearsto, yes.
19 advisement. Like we took 19 Q. How many of the proposed
20  Congressman Clyburn'sideas under 20 digtrictsin the Palmetto plan have
21  advisement from Dalton. 21 adistrict above 50 percent of black
22 Q. Didyou communicate the 22  voters, non-Hispanic DoJ black
23  ideasthat representative -- 23 voters?
24 Congressman Wilson shared with you? 24 A. No.
25  Who did you communicate those ideas 25 Q. What isthe next highest
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2  percentage of black votersin any of 2 concerns about the way District 6
3 theother congressiona districts 3 wasdrawnjust in the form of change
4  outsideof CD 67? 4  and theregular shapes. Andwe
5 A. Appearsto be District 7, 5 didn't seethis as being the plan
6 the24.82. 6 that we needed to spend moretime
7 Q. What isthe lowest 7  worrying about.
8  percentage of black votersin any of 8 Q. And you subsequently spoke
9 thedistricts under the Palmetto 9 to Mr. Oldham again and did you, to
10 plan? 10 beclear, did you ask him what -- he
11 A. District 1, 17.08. 11 initiated the sending of a second
12 Q. Looking back at the first 12 map known as the Jessamine map. Do
13 page, canyou tell what district 13 yourecal that?
14  Beaufortisinin this map? 14 A. That was afew dayslater.
15 A. Appearsto be mostly in 15 Q. Didyou ask for that map or
16  district -- well, it'sal in 16 did hejust sendit in responseto
17 District 1, | believe, unless 17  thefeedback that you gave him about
18 there'sacut of my Hampton. | 18 the Palmetto and Wren?
19 believeit'sal in District 1. 19 A. Itwasnot solicited by me.
20 Q. Andlooking at Charleston 20 Hesentitinresponsetothe
21  County can you tell where Charleston 21  feedback about Palmetto and Wren and
22  County falls under the Palmetto 22  the staff plan, the release of the
23 plan? 23  daff plan. And the release of the
24 A. InDistrict 1 and 24 saff plan would have been -- |
25 District 6. 25  think he sent it after the staff
Page 115 Page 117
1 TERRENI 1 TERRENI
2 Q. Doyou have any view of 2  plan was released and then posted to
3 whether congressional District 7in 3 thewebsiteand | think his effort
4 this map looks changed from the 4  ashedescribed it was to, quote
5  benchmark mapin 2011? 5  unqguote, improve on the staff plan.
6 A. | would have -- honestly, | 6 Q. Didyou at any time ever
7  would haveto compareit but it 7  contemplate asking Mr. Fiffick to
8 looks generally the same. 8 forward the maps from Mr. Kincaid
9 Q. Isthere anything else 9 received on November 18th to the
10  about the Palmetto plan that stands 10 Senateredistricting email that had
11  outtoyoulooking at it at this 11  been released to the public?
12 moment? 12 A. | don't recal doing that
13 A. Inwhat way? 13 no.
14 Q. Let'sgo back. How long do 14 Q. Doyou recall asking any of
15 you remember spending looking at 15 the Senate staff to forward these
16  thismap in Senator Rankin's office? 16  two mapsto any member of the Senate
17 A. Five minutes, ten. 17  redistricting subcommittee?
18 Q. Isthere areason why you 18 A. | don't recall doing that.
19 only looked at it for five or 19 Q. Asyou sit here today, do
20 10 minutes? 20  you know whether any member of the
21 A. Yes, maam. We had already 21  Senate subcommittee has ever seen
22  drawn aplan that we were getting 22  the Pametto or the Wren plan?
23 ready to propose. We didn't see 23 A. | believe Senator
24 thismaking any improvement. We 24 Harpootlian saw them.
25 thought District 6, we had some 25 Q. How so?
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2 A. Weéll, because he asked in 2 Q. Haveyou seen this before?
3 the subsegquent subcommittee meeting 3 A. Inpreparing for this
4 inwhich | believe the staff plan 4  deposition.
5  was presented whether or not we had 5 Q. Had you seen the contents
6  had any communications from a 6  of what was being transmitted from
7 national committee and Andy Fiffick 7  Mr. Kincaid to Mr. Fiffick, had you
8 told him that we had and he asked 8  seenthat before preparing for this
9  what they were and hetold him 9 deposition?
10 generaly speaking that we had 10 A. Inthe context of the
11  gotten something from this 11  Jessaminezip file| believe so,
12 organization | think he struggled to 12 yes.
13 nameand told him that we had looked 13 Q. Where would you have seen
14  at them and dismissed them and they 14  the Jessaminezip file?
15 had not -- Senator Harpootlian was 15 A. Inthe Senate offices,
16  concerned that the staff plan was 16  probably | believe Senator Rankin's
17  based on outside input. Andy told 17  office
18 himitwasn't and | believein the, 18 Q. Okay. Do you recall who
19 | guessl shouldn't speculate, my 19  waswith you when you saw this map?
20 recollectionisthat in the 20 A. | believe Andy would have
21  aftermath of that deposition -- not 21 been and Will Robertsand | don't
22  deposition -- that subcommittee 22  recall anybody else but there could
23 meeting Andy would have -- gave him 23 have been other people.
24 those maps. 24 Q. Andisthere any reason why
25 Q. But you don't know whether 25  after thefirst email from Adam
Page 119 Page 121
1 TERRENI 1 TERRENI
2 Mr. Fiffick shared those maps with 2  Kincaid went to Andy Fiffick's gmalil
3 Senator Harpootlian one way or the 3  Adam Kincaid continued to send it to
4  other? 4  Mr. Fiffick'sgmail and not his
5 A. No, maam. 5 Senate website -- his Senate
6 Q. And do you know whether, as 6 professional email?
7  you sit here today, how any member 7 A. Yes. Because what hewas
8  of the public would be aware of the 8 doing was e-mailing a Google --
9  Pametto and Wren plan being sent to 9 wadll, I can't speak for Mr. Kincaid
10 staff members of the Senate during 10  but the practical reason would have
11  theredistricting process? 11  been hewas e-mailing a Google drive
12 A. 1donot. 12 account file which that Jessamine
13 Q. Let'slook at tab 10, which 13  zipfilewould be downloaded from
14  isanother email from Adam Kincaid 14  the Google website. And to do that
15 and Andy Fiffick dated 15 you hadto sign in with a Google
16  November 24th, 2021, and is Bates 16  email address. That's how this
17  stamp number South Carolina Senate 17  whole gmail address got started
18 endingin 3245 and this should be 18  because as|'m understanding it --
19 PHaintiffs Exhibit 5. 19  understand it they could not have
20 (Paintiffs Exhibit 5, Email 20 signed in on the Senate board side.
21  from Adam Kincaid to Mr. Fiffick, 21 Q. But asyou sit here today,
22  Bates South Carolina Senate ending 22  areyou aware whether this Jessamine
23 in 3245, marked for identification, 23  map asapdf with associated
24 as of this date.) 24  satistics, was that ever attached
25 A. Yes, maam. 25 toanemail, aseparate email and
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2 center totheredistrict -- Senate 2 wasanything that was going to cause
3 redistricting email website to be 3 usto change anything so basically,
4  part of that public record? 4 you know, we took the email, we
5 A. | don't think so. 5 loaded the map, looked at it, put it
6 Q. Isthere areason for that? 6 aside. | mean we weretrying to
7 A. Yeah. Thepublic 7 moveon.
8  submission deadline had passed a 8 Q. But you are making the
9 long time ago and thiswas just 9  decision about whether it was the
10 somebody sending something in on 10 basisfor anything that you did.
11 behalf of individual congressmen. 11 The public has ho way to analyze
12 Itwasn't being used. It wasn't the 12 whether or not it was the basis for
13  basisfor anything in the Senate -- 13 anything that you've done because
14 inthe Senate map drawing so we 14  they have never seen the Jessamine,
15 didn't seethe need to post it. 15 the Wren or the Palmetto map; is
16 Q. But there was -- outside of 16  that correct?
17  submission office maps there was 17 A. Yeah
18 testimony, there were emails from 18 Q. Did you share the Jessamine
19  constituents and others being sent 19  map with Jones Day?
20  after public submissions of maps, is 20 A. | don't recal.
21  thatfair to say? 21 Q. Areyou aware of anyone who
22 A. It would have been emails. 22  shared the Jessamine map with Jones
23 | don't remember -- we had amap 23 Day?
24 submission process and people 24 A. | don'trecal.
25 generaly submitted mapsin 25 Q. Didyou direct anyoneto
Page 123 Page 125
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2 compliance with that process. That 2 sharethe Jessamine map with Jones
3 doesn't mean that other people might 3 Day?
4  havewalked in and said I'm thinking 4 A. Again, | don't recall. It
5 about amap, especialy if it was 5 wasn't that significant. It'svery
6  something that was represented as 6 possiblel didn't bother.
7  being from a member of the 7 Q. Did you share the Jessamine
8 congressional delegation. Did we 8 map or direct anyone to share the
9 wanttoseeit? Sure. Butl don't 9  Jessamine map with any Senate
10  know because | wasn't present at 10 leadership?
11  that meeting, but Dalton Tresvant 11 A. | don't remember. | don't
12 may have done the same thing for 12 think so.
13 Congressman Clyburn, that wouldn't 13 Q. Dovyou recall asking any
14 have been unusual in my experience 14  Senate staff to share the Jessamine
15 inredistricting. 15  map with any Senate leadership?
16 If we had somehow used these 16 A. No, maam.
17 mapsthat is before asthe basis for 17 Q. After receipt of the
18 something we proposed to the South 18  Jessamine map did you speak with
19 Carolina Senatefor its 19  Mr. Oldham again about the map?
20 consideration with the subcommittee, 20 A. | don't recal. | probably
21 | believeweliteraly said, hey, we 21 did.
22  got thismap, you know, it has 22 Q. Didyou provide him
23  congressiona input and style. We 23  feedback on the Jessamine map like
24 didn't think it -- we didn't think 24 you did with respect to the Palmetto
25 itwasuseful. Wedidn't think it 25 and Wren map?
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2 A. Wedll, | probably said Dale, 2 thiswassent. | just don't-- 1

3 I'msorry, we are just going to move 3 don't remember a second Jessamine

4 on. Thesewere not detailed 4  email. | don't remember this.

5 discussions. 5 Q. Doyourecal inthe

6 Q. Looking at tab 11, whichis 6  Jessamine map how many districts

7 now athird email between Adam 7  above 50 percent there were?

8 Kincaid and Mr. Fiffick dated 8 A. No.

9  November 28, 2021, with Bates stamp 9 Q. Doyou recall -- strike
10  numbering South Carolina Senate 10 that.
11 3246. 11 After you told Mr. Oldham stop
12 (Plaintiffs Exhibit 6, Email 12 sending, essentialy do not send any
13 between Adam Kincaid and 13 more maps, did you have any other
14 Mr. Fiffick, Bates South Carolina 14  conversations with Mr. Oldham about
15  Senate 3246, marked for 15 congressional redistricting?
16  identification, as of this date.) 16 A. | never told Mr. Oldham not
17 A. Okay. 17  tosend any more maps. | don't
18 Q. Do you have any 18  think that's my testimony.
19  understanding of why Mr. Kincaid 19 Q. What -- did you have any --
20 sent Mr. Fiffick another email four 20  after Mr. Oldham sent this map to
21  dayslater from November 24th with 21 Andy Fiffick first on the 24th and
22 thefilelabeled Jessamine map? 22  then again the same map on the 28th,
23 A. No. 23  did you have any further
24 Q. Didyou recall looking at 24 communications with Mr. Oldham about
25 theattachment in this November 28th 25  congressional redistricting?

Page 127 Page 129
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2 email in Mr. Rankin's or anyone 2 MR. GORE: Objection.

3 ese'soffice? 3 Mischaracterizes the document.

4 A. No, maam. | recall three 4 A. Again, | remember adjusting

5 maps. Whether they did something 5 that -- | remember telling him we

6 esewithit| don't remember this 6  wereready, thank you for the map

7 adl. November 28th, you'll have 7  but we think we are going to move

8 torefresh my memory, but | would 8 on. | don't recal any additional

9 addthat at some point during that 9  conversations with Mr. Oldham about
10 period because we were talking about 10 congressional redistricting effort.
11  Thanksgiving would have, you know, 11  Certainly about any maps or anything
12  beeninthis; isthat correct? 12 likethat?
13 If you'll allow meto, I'll 13 Q. Andif you had it would
14 look at when Thanksgiving was. But 14 have been via phone?
15 myonly pointis| caught COVID at 15 A. Yeah
16  some point after that so | wasn'tin 16 Q. Doyou recall whether
17 theoffice. | wasin some 17 Mr. Oldham was ever invited by
18 communication but it's possible this 18 anybody in the Senate Judiciary
19  happened when | had COVID. 19  otaff to testify about the Palmetto,
20 Q. And how were you -- does 20  Wren or Jessamine maps during the
21  that mean you were not working on 21  subsequent hearings that were held
22  congressional redistricting? 22 on South Carolina congressional
23 A. It doesn't mean that | 23 redistricting?
24 wasn't working onit. But it does 24 A. | recal that he was not.
25 mean | may not have been around when 25 Q. Doyou recall whether he

212-267-6868

33 (Pages 126 - 129)

Veritext Lega Solutions

WWw.veritext.com

516-608-2400



3:21-cv-03302-MGL-TJH-RMG  Date Filed 08/31/22

Entry Number 333-9 Page 35 of 186

Page 130 Page 132
1 TERRENI 1 TERRENI
2 wasinvited? 2 istitled 2021 Policy For Public
3 A. | recal that he was not 3 Plan Submission South Carolina
4  invited. That'swhat | just said. 4  Senate Judiciary Committee
5 Q. And do you recall was that 5 Redistricting Committee which was
6 adecision made by the Senate staff 6  adopted on September 17, 2021, it's
7 nottoinvite himor why given -- 7 Bates stamped South Carolina Senate
8 strike that. 8 3723 through 24. So this should now
9 Given the interest of a 9 bePlaintiffs Exhibit 7.
10 congressional, Republican 10 (Plaintiffs Exhibit 7, 2021
11  congressional delegation in the 11  Policy For Public Plan Submission
12 drawing of congressional lines did 12 South Carolina Senate Judiciary
13  you do anything to include 13  Committee Redistricting Committee,
14 Mr. Oldham or the congressiona 14  Bates South Carolina Senate 3723
15 delegation in the consideration of 15  through 24, marked for
16  congressiona maps after 16  identification, as of this date.)
17  November 28th? 17 A. Yes, maam.
18 MR. GORE: Object to form. 18 Q. Takeamoment to look at
19 A. What we did to include 19 this, please.
20  Mr. Oldham, the congressional 20 Areyou familiar with this
21  delegation and Republican, Democrat 21  document?
22  or anybody elseisthey were freeto 22 A. Yes, maam.
23 contact staff, members of the 23 Q. Okay. What isit?
24 subcommittee, come to explain and 24 A. It'sapublic submissions
25 tedtify if they wanted to. There 25 policy.
Page 131 Page 133
1 TERRENI 1 TERRENI
2 was no affirmative decision one way 2 Q. Andif youlook at the
3 ortheother to not specifically 3 first page, could you read into the
4  invite Mr. Oldham, Mr. Tresvant or 4  record the sentencein |-B?
5 anybody else. They knew whereto 5 A. "All plans submitted to and
6 findus. 6  accepted by the redistricting
7 Q. Could Mr. Oldham and R.T. 7  subcommittee will be made part of
8 have submitted testimony, not maps, 8 the public record and will be made
9 not data or maybe maps and attached 9 avalablein the same manner as
10 data, could they have submitted that 10  other redistricting public records."
11  aspart of the public record and 11 Q. Soisityour position that
12 subsequent hearings that were held 12 because -- well, strike that.
13 by the Senate in December and 13 Let me have you look at
14 January of 2021 and 20227 14  paragraph 3A and read that aloud
15 A. Tothe extent that 15 intotherecord. It beginswith
16 testimony isreceived by the 16 "Viaplan"?
17  subcommittee they were welcome to do 17 A. "Viaplan for thefull
18 that. 18 stateor for an amendment to an
19 Q. Let'slook at tab 16. 19 existing planit should be a
20 MR. GORE: Before we moveon 20 complete amendment to the plan not
21  tothat did you mean to mark tab 11 21  just aproposal for thedistrict. A
22  asanexhibit? 22  plan should stand as a complete
23 MS. ADEN: That should be 23  statewide plan for redistricting,
24 Plaintiffs Exhibit 6, yes. 24 i.e, dl pieces of geography must
25 Q. Solooking at tab 15, which 25  beaccounted for in the same" --
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2  thisseemsto say somedistrict -- 2 passed, and I'm speaking about
3 "insomedistrict." 3 congressional, its Senate plan.
4 Q. And 3B provides the portal 4 So at that point we felt some
5  or the means by which plans be 5 time pressure to get things going.
6 submitted and identifies the 6 Wedida-- wehad the public
7  redistricting.south 7  submissions submitted. We held --
8 CaraolinaSenate.gov website for 8 wewere holding hearings on the
9 submissions. Isthat fair to say? 9 plans. Then at the last minute as
10 A. Yes, maam. 10 wewere getting ready to post the
11 Q. Andit providesthat plans 11 dtaff plan weget thiscall from
12 haveto bein aparticular format 12 Dalethat said | had this plan that
13  and with particular naming 13  al the congressional delegations or
14  conventions and other thingsto be 14  atleast al the Republicans had
15 submitted. Isthat fair to say? 15  turned out that he represented as
16 A. It does. 16  having supported.
17 Q. Andsoit'syour position 17 So at that point we had a
18 that because the -- or isit your 18  choice of do we want to see this
19 position that because the maps sent 19 planthat supposedly isrelevant to
20 by Adam Kincaid viahis 20 two out of seven congressmen in the
21 communications with Mr. Oldham, that 21  state or do wetell him we don't,
22  because they violated this policy, 22 thenl| saidwell send it on. We
23 isthat the reason why they were not 23  will takeaquick look at it. We
24 publicized on the Senate's website 24 were about to release the staff
25  or accepted by the Senate? 25 plan. Sodidn't make senseto meto
Page 135 Page 137
1 TERRENI 1 TERRENI
2 A. No. 2 ignoreit.
3 Q. Thenisthe reason because 3 | believe at one point | had
4  of thetiming of when they were 4  said, well, Daleyou can submit it
5 provided? 5 through the public website. Dale
6 A. Yeah 6 for onereason or another may have
7 Q. Okay. Sothetimingisthe 7  been reluctant do to that. Wejust
8 basisfor why these did not appear 8 sad, well, fine, send it to us, we
9 onthe Senate's website and were 9 will takealook at it. And then
10 purportedly not accepted by the 10 whenwelooked at it, it became very
11  Senate. Isthat fair to say? 11  clear to usit was not going to be
12 A. No. It'sthe context. And 12 anything we used.
13 by that I'll try to explain. We had 13 Soredlly, | mean | never gave
14  set apublic submissions deadline. 14 much thought to where it should be
15 We had hearings on publicly 15 onthe public website or not. And
16  submitted plans. We did al that. 16 itwasn't. Everybody knew about it
17  Wewere under some time pressureto 17 by the subsequent subcommittee
18 produce a congressional 18  meeting because at that point that's
19 redistricting plan because of the 19  when Andy and Senator Harpootlian
20 timewe were aware of the core 20 had this exchange. We were focused
21  expressof desirefor plansto be 21 on moving the staff plan on. | mean
22  submitted by January 18th. The 22  theseplansjust, they were kind of
23 Senate didn't do anything with 23 dead letters at that point. That's
24 redistricting until after it had 24  why wedidn't post them. But, you
25  essentially completed, maybe not 25  know, that's just what happens.
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2 Q. Butthispolicy wasin 2 it
3  place before November 18th when Adam 3 So did we go by the letter of
4  Kincaid sent thefirst two mapsto 4  thispolicy, | don't think we gave
5 Andy Fiffick, correct? 5 much thought to it. We thought we
6 A. Yes, maam. 6  bestlook at -- it's been told to us
7 Q. So based upon this policy 7  that it's something that could be
8 and thetiming and the form by which 8  supported by acongressional
9 Adam Kincaid was sending those maps, 9 delegation. We had not heard from
10 they should not have been considered 10 most of them up until that point and
11  or accepted by the Senate according 11  wethought we better take alook at
12  tothispolicy; isthat correct? 12 it. Andsowedid. And that'skind
13 MR. GORE: Objection. 13 of whereweare. That'swhy the
14  Mischaracterizestestimony and 14 policy was-- | mean that's how the
15  document. 15 policy fitsinto this.
16 MS. ADEN: I'm asking a 16 Q. Turn to thetext of this
17  question. | didn't characterize 17  policy, the NRRT submission on
18  histestimony. 18 November 13th, would have violated
19 Q. According to this policy -- 19 it, correct?
20 A. No, | will disagree with 20 A. No.
21  that. Let meexplain why. And 21 Q. Accordingto --
22  there's some shortcutsinvolved in 22 A. Thetext of hispolicy is
23 this. But the policy was a public 23 referring to the public submissions
24 submissions policy. We named the 24 process. The NRRT submission wasin
25  organization such asyours could 25  my mind something that was more akin
Page 139 Page 141
1 TERRENI 1 TERRENI
2 come submit aplan and testify in 2 tothelegislative submission
3 support of it. That's how we 3 poalicy. Congressmen somehow ina
4  conceived it. 4  congressional redistricting cycle
5 Dale Oldham calls and says 5 aremore akin to members. Now,
6 theresthis plan that's got the 6  whether or not that was an accurate
7  support of the congressional 7  portrayal, that was adecision we
8 Republican delegation. Maybe it 8 made
9  does, maybeit doesn't. Butinthe 9 Q. Soisityour position that
10 pressing deadline that we had we 10 theNRRT isequivaenttoa
11  thought well, let's seeit. Whether 11  legidative submission by a member
12 Dale had the support of it -- | mean 12 of the South Carolinalegisature?
13 whether -- whether Dale sent it or 13 A. No.
14 we could have gone back and said we 14 Q. Isityour position that
15  will get asenator to submit it to 15 DaeOldham isarepresentative, an
16  usasan amendment, he certainly 16  official representative of the
17  could have donethat. | mean that's 17  Republican delegation for South
18 common senseif he's putting 18 Carolina?
19  something from the Republican 19 A. No.
20 delegation in the same way that if 20 Q. Isityour position that
21 Clyburn or another member of the 21  thesubmission of amap, the
22  Senate had comein and said we want 22  Jessamine map by the NRRT on
23 youtolook at this map as something 23 November 24th was not in violation
24 that could be a perspective 24 of the palicy, this 2021 policy that
25 amendment, we were going to look at 25 wearelooking at?
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2 A. | don'tthink it was. 2  thecongressiona redistricting
3 Q. Haveyou heard of the 3 cyce?
4  American Legidative Exchange 4 A. No.
5 Council, ALEC? 5 Q. Areyou familiar with Sean
6 A. Yes. 6 Trende?
7 Q. How have you heard about 7 A. Not personally. | believe
8 them? 8 --no. AmI familiar with him? |
9 A. I'maware that the American 9 mean| have heard of him.
10 Legidative Exchange Council isan 10 Q. What have you heard about
11  organization that is mostly 11  him?
12 conservative, that provides access 12 A. That he may be an expert
13  over athink tank for legislators 13 involved in thelitigation of this
14 who sometimes go to conferences or 14 lawsuit.
15 receivelegidation from them. 15 Q. Haveyoureviewed any -- he
16 Q. Do you know whether NRRT 16 isanexpert for defendantsin the
17  provided data-- actually strike 17 litigation. Have you reviewed any
18 that. 18 of hisreports or analysesin the
19 Do you know who Reagen Kelley 19  context of thislitigation?
20 is? 20 A. No.
21 A. Yes. 21 Q. Beyond what we've discussed
22 Q. Whoisit? 22  then, did you or the Senate hire any
23 A. Heisan employee of the 23 other expertsto facilitate the work
24 Senate Republican caucus. | don't 24 of redistricting by the Senate or
25  know his specific title but he was 25  Congress during thisredistricting
Page 143 Page 145
1 TERRENI 1 TERRENI
2 kind of their guy. 2 cycle?
3 Q. Didyou communicate with 3 A. You mean during the cycle?
4  Mr. Kelley about congressional 4 Q. Yes.
5 redistricting? 5 A. Tofacilitate the work of
6 A. No. 6 thecommittee?
7 Q. Doyou -- areyou aware 7 Q. Of the Senate.
8 that NRRT, whether NRRT provided 8 A. Of the Senate? Not that |
9 Mr. Kéley datarelated to 9 recdl, no.
10 redistricting in South Carolinathis 10 Q. Do you know who Thomas
11  cycle? 11  Brunell is?
12 A. No. 12 A. | recall the name.
13 Q. Haveyou seen any datathat 13 Q. Did hedo any work on
14  NRRT may have provided to Mr. Kelley 14 behalf of the Senate for
15 about congressiona or any other 15 congressional redistricting?
16 redigtricting this cycle? 16 A. No.
17 A. No. 17 Q. | want to show you what is
18 Q. Areyouawareof ALEC's 18 intab 57, which should be the
19 involvement in South Carolina 19 retainer on December 2019.
20 redistricting following the 2020 20 A. Yes.
21  census? 21 Q. ThisisBates stamped South
22 A. No. 22 Carolina Senate 4353 to 4354.
23 Q. Beyond who we've already 23 (Plaintiffs Exhibit 8,
24 discussed did you or the Senate hire 24 Charles Terreni representation
25  any other consultants to help with 25  letter, Bates South Carolina Senate
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Page 146 Page 148

1 TERRENI 1 TERRENI

2  4353t0 4354, marked for 2 policy direction regarding

3  identification, as of this date.) 3 congressional maps this cycle?

4 Q. Do you recognize this 4 A. Sometimes.

5 document? 5 Q. What did that include?

6 A. |do. 6 A. Senator Rankin sought in

7 Q. And this should be 7  termsof the 7th District, the 7th

8 PHaintiffs Exhibit 8. What isthis 8 District was pretty much a settled

9  document? 9  matter from the last redistricting
10 A. That'smy representation 10 cycleand hisdesire was to not see
11 letter. 11  alot of changeinit. Senator
12 Q. Okay. Andwhat isthe 12 Rankin otherwise asked usto work
13  scope of your representation 13 with the members and come up with a
14 according to thisletter? 14  viable and help them develop a
15 A. Toadvise-- "During the 15 viableredistricting plan that could
16  course of my representation | will 16  passthe Senate.
17  advise and report directly to you as 17 I'm sure there were other
18  chairman of the Senate Judiciary and 18  discussions but | mean that's the
19  such other individuas' -- excuse 19 genera -- that would have been the
20 me, I'm sorry, it'sthefirst 20 genera direction that he gave.
21  paragraph. "To advise and represent 21  Senator Rankin wasinvolved along
22  the South Carolina Senatein 22 theway asthings went and arguments
23 connection with redistricting 23 were made and we took our cues from
24 following the 2020 Decennia 24 him.
25 census." 25 Q. Werethose directions

Page 147 Page 149

1 TERRENI 1 TERRENI

2 Q. Andisthat scope 2 committed writing?

3 consistent with what you ultimately 3 A. Mostly not.

4  did during the redistricting cycle 4 Q. Who were those directions

5 followingsthe 2020 census? 5 communicated to?

6 A. Yes 6 A. Me, Andy. | mean, his

7 Q. Okay. And asapractica 7  staff, Senate Judiciary staff.

8  matter did you report directly to 8 Q. Didyou or anyone at your

9 therecipient of thisletter, 9  direction communicate those policy
10 Chairman Rankin of the South 10 directionsto the public?
11  Carolina Senate? 11 A. | don't recall doing so,
12 A. Yes 12 no.
13 Q. Didyou report to anybody 13 Q. Didyouimplement at |east
14  else? 14  the policy decisionsthat you just
15 A. No. 15 identified, keep no changeto CD 7
16 Q. What doesit mean to report 16  -- well, that wasreally the only
17  to Senator Rankin, what does that 17  policy direction | saw or heard.
18 encompass? 18 Didyou implement that policy
19 A. Senator Rankin gave broad 19 guidance?
20 direction asto the redistricting 20 A. Generdly, yes.
21  process. If there were policy 21 Q. Didyou implement it when
22  decisionsto be made about 22  the Senate staff developed the
23 redistricting Senator Rankin was the 23 initia staff plan?
24 ultimate decision-maker. 24 A. Implementing isastrong
25 Q. Did Senator Rankin give you 25 word. Therewasn't alot of, from
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1 TERRENI 1 TERRENI
2 our perspective alot of reason to 2 youwant to.
3 change Digtrict 7 but, yes, you 3 Q. | believe you mentioned
4  could say that. 4  that you talked about CD 7 no change
5 Q. What about -- 5 and then you mentioned something
6 A. I'msorry, you could say 6  about numbersand | wanted you to
7 that. Yes, I'msorry. 7  explain more, like he asked for some
8 Q. What about with the Senate 8  numbers, what you meant by that?
9  Amendment 1 by Senator Campsen, do 9 A. | don't recall saying that.
10 you know if keeping CD 7 alone, was 10 If 1 did, | stand corrected. What |
11  that implemented in the context of 11  Dbelievel said iswe took cuesfrom
12 that proposed map? 12 Senator Rankin at different stages
13 A. | believeit was. 13 of the process.
14 Q. Andin the enacted map was 14 Q. Did Senator Rankin ever ask
15 that guidance implemented keeping 15 vyoufor data?
16 CD 7 substantially similar. And 16 A. Hemay have.
17  when we are saying substantially 17 Q. Doyou recal providing him
18 similar, it's substantially similar 18 dataor doyou recal asking a
19 tothe benchmark map from 20117 19  member of the Senate staff to
20 A. Yes maam. Yes. 20  provide him data?
21 Q. Wouldit befair to say 21 A. I'm sure Senator Rankin may
22  that if that guidance was not 22  have asked for data and either | may
23 written or communicated to the 23 have asked amember of the staff to
24 public, that the public could 24 or he could have asked them
25 potentialy propose maps that change 25 directly. Hedidn't haveto go
Page 151 Page 153
1 TERRENI 1 TERRENI
2  CD 7 without an awareness that that 2 through me.
3 wasapolicy recommendation by the 3 Q. Didyou develop or did you
4  chair of the Senate Judiciary 4  ask amember of the Senate staff to
5 Committee? 5 develop materiasto share with
6 A. I'mnot sureitis. | 6  Senator Rankin or any other senator?
7 believe the chair had expressed that 7 A. Senator Rankin and other
8 poalicy preference publicly. Inany 8  senators on occasion requested
9 case, it was never an absolute. He 9 materials of uswhich | may or may
10 wassaying | would like CD 7 to be 10 not have conveyed, but | mean,
11  kept more or less the same just as 11 again,itwasn'taformal. So Andy
12 any of the other 45 members could 12 wasawaysin contact with Senator
13 cometousand say I'd liketo do 13 Rankin, Will, anybody else. So he
14 thisor that. 14 could have asked them aswell.
15 He was also the chair, we took 15 Materiasat various pointsin time
16  our cuesfrom him. He could aso be 16  both prepared for Senator Rankin,
17 outvoted. But | believe Senator 17  yeah, sure.
18 Rankin was pretty open about 18 Q. Did those materialsinclude
19  thinking congressional District 7 19 racedata?
20 wasasettled matter. 20 A. The statistical reports
21 Q. You mentioned that Senator 21  that included our -- on our plans
22  Rankin also asked for numbers. What 22  oftenincluded race data. And yes,
23  typeof numbers? 23 some of the supporting materials
24 A. | don't think | mentioned 24 would have included race data.
25 that. | could stand corrected if 25 Q. Didthey includetaking
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1 TERRENI 1 TERRENI
2 pointsfor around maps and different 2 upon, you meaning the Senate relied
3 proposals? 3 upon for proposed maps?
4 A. Yes 4 A. Yes
5 Q. Didyou review the dataand 5 Q. Didyou do that by email or
6  any talking points before they were 6 by phone?
7  shared with legiglative members? 7 A. | don't remember
8 A. Often, yes. Most of the 8  specifically. It could have varied
9 time. 9  depending on the data we were
10 Q. Do you know whether Jones 10 discussing.
11 Day reviewed data and talking points 11 Q. Do you consider the
12 beforethey were shared with 12 question of whether communities of
13 legidlators? 13  interest -- are you familiar with
14 A. Sometimes, yes. 14  what communities of interest are?
15 Q. Doyou know if Jones Day 15 A. Yes.
16  reviewed maps, proposed maps before 16 Q. What arethey?
17  they were shared with legislators? 17 A. They were defined in our
18 A. Sometimes. 18 guidelines but they are generally
19 Q. Would it be you or someone 19  groupings of, demographic groupings
20  else who would determine when to 20 of individualsthat are defined by
21  share data and/or maps and/or 21  geographical boundaries, common
22  talking points with Jones Day? 22  shared interests, vernacular history
23 A. It wasgeneraly meand 23  and soforth. We have amore
24 Andy. 24 complete definition in the
25 Q. What was your basis for 25  guidelines, but that's, generally
Page 155 Page 157
1 TERRENI 1 TERRENI
2 determining when to share that 2 speaking, what you want, people with
3 information with Jones Day? 3 somecommon interest of some sort.
4 A. Therecould be alot of 4 Q. Didyou -- during your work
5 reasons. One might be we wanted 5 oncongressiona redistricting did
6  Jones Day to check our work, make 6  you consider whether communities of
7 surethey didn't seeany legd 7  interest were respected in various
8 pitfalsto what we were advancing. 8 proposas by the legislature or by
9  We could want to confirm our own 9 thepublic?
10 impressions with other things that 10 A. Yes, wetried to.
11  have been put in front of us or 11 Q. Didyou consider the
12 optionsthat had been asked -- 12 question of whether communities of
13  requested. It was generally that. 13  interest were respected to be a
14  Wanting legal advice from Jones Day 14  lega question?
15 onvarious proposals whether they 15 A. Iltwaspartly alega
16  camefrom usor from other people. 16  question, partly afactual issue.
17 Q. Didyou ever ask to confirm 17 Q. Totheextent therewasa
18 that the datathat you relied upon 18 factual question would you seek
19 wasaccurate? 19  guidance from Jones Day about
20 A. Of Jones Day? 20  whether or not a communities of
21 Q. Yes. 21  interest was respected?
22 A. | don't think so, no. 22 A. No.
23 Q. Didyou ever ask Jones Day 23 Q. How would you determine if
24 to confirm the appropriateness of 24 itwasfactua or legal, would you
25 any of the datathat you relied 25  do that, make that determination,
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Page 158 Page 160
1 TERRENI 1 TERRENI
2 youor you in consultation with 2 generdly, can generally be
3 Senate counsel or how would you 3  described as the percentage or the
4 determine whether it was alegal or 4  portion of the district, of an old
5 factual question? 5 district that's retained in anew
6 A. Therewas never such a 6 district. Some people may have
7 digtinction, such arigid 7 vaiationsonit, but that's
8 distinction, but | wouldn't have 8  basicaly whatitis, itisthe
9  consulted Jones Day about 9  heart or the bulk of the former
10 communities of interest in South 10 district preserved in any district.
11  Carolinaunless | was concerned 11 Q. And whether an analysis of
12 about the legal defensibility of 12 -- ananaysisof -- strike that.
13  asserting a particular community of 13 An analysis of whether the
14  interest or the description somebody 14  coreof adistrict that was being
15 elsegave acommunity of interest 15 proposed how it changed this cycle
16  and whether it was something that 16  ascompared to under the benchmark
17  could belegally justified or 17 plan, isthat afactual question or
18 supported in litigation which we 18 alegal questioninyour view?
19  anticipated. 19 A. Both.
20 Q. Doyou know what contiguity 20 Q. What makesit alegal
21 is? 21  question?
22 A. Yes 22 A. Wadll, core constituencies
23 Q. Whatisit? 23 have been described and defined to
24 A. It'sthe connection between 24 some extent in the case law of South
25  district boundaries which under our 25 Cardlina. Specifically | can think
Page 159 Page 161
1 TERRENI 1 TERRENI
2 policiescanreally be point to 2 of Carlson [ph] County versus
3 point contiguity as| recall or 3 McConnd case in which they
4  contiguity by water. But it'sthe 4 discussed core constituency in some
5  requirement in general that 5 detail involving how long, what
6  districts be contiguous meaning that 6  percentage of the district remained
7 didtrictstouch each other. You 7  didtricts or parts of the district
8 couldn't have District 1inthe 8 that werein adistrict before.
9  northeastern corner of the state and 9 So you asked core
10 thenreplicated in the southwestern 10 constituency. We can run acore
11 corner of the state. Absent some 11  constituency report and that's a
12 legitimate connecting geography such 12 factual question in assessing maps
13 aswater. 13 intermsof apercentage. Then
14 Q. Didyou consider that to be 14  there'sasecond question of, you
15 alegal or afactua question 15  know, John, how is the court going
16  whether adistrict was contiguous 16 toview thisif it'slitigated or
17  with another district? 17  how significant isthisfactor. |
18 A. Both. 18 think those arelega questions and
19 Q. What about core 19  onesthat we were discussing with
20 congtituency, are you familiar with 20  JonesDay.
21  that term? 21 Q. What about maintaining
22 A. Yes 22 counties, cities and/or VTDswhole
23 Q. What do you understand that 23  or whether to split them, in your
24 tomean? 24 view isthat both afactual and a
25 A. Coreconstituency is 25 legal question?
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Page 162 Page 164
1 TERRENI 1 TERRENI
2 A. Yeah, itis. 2 might have done an analysis of how
3 Q. So with respect to many of 3 many splitsthere were of a
4  thesethat wejust described it'sa 4  particular county or city, and you
5 factual question whether or not they 5 might have both shared that data
6 aresplit or not split, whole or not 6  with Jones Day and asked whether or
7  split whole and your view -- 7 not that is defensible, both of
8 Yes, I'm sorry? 8 those could have been donein the
9 A. No, | was nodding along, 9  context of your communications with
10  sorry, go ahead. 10  Jones Day?
11 Q. Andthen it becomesalegal 11 MR. GORE: I'mjust going to
12 question in your view about whether 12 put an objection on the record. We
13 or not that split or that keeping of 13  aregetting really closeto topics
14  adidtrict assimilar, you know, the 14 and conversations that may have
15 amount of how adistrict retains or 15  been covered by attorney-client
16 isnot -- or isdifferent from a 16  privilege. Soif thewitness can
17 benchmark plan the degree to whether 17  answer that without divulging
18  or not that happens or if that 18  privileged conversations, he can do
19 happensisalegal questionin your 19 so.
20 view or whether it's appropriate for 20 A. I'msorry, can you repeat
21  itto split or not split, whether 21  that question?
22  it'sappropriate to retain this much 22 Q. Yes. Would you have on
23 orthat little, for you that'sa 23 behalf of the Senate have asked
24 legal question of how the courts 24 Jones Day or have shared with Jones
25  will view those decisions? 25 Day factual information about the
Page 163 Page 165
1 TERRENI 1 TERRENI
2 A. Yes 2 number of splitsin aparticular
3 MR. GORE: Object to form. 3 plan?
4 Youcan answer. 4 A. Yeah
5 A. Thank you. The 5 Q. Would you have asked Jones
6  appropriateness or the legality, the 6  Day to confirm whether those numbers
7  defensibility of one feature or 7  that you shared were accurate or
8 another of the plan would be core 8 not?
9  constituency splitting counties, the 9 A. No.
10 circumstances under which it's done, 10 Q. Youwould -- would you have
11  thereasonsfor it, | think those 11  expected that they would have
12  arelega questions, at least in the 12 checked the accuracy of data that
13  context that they were posed to 13 you shared with them?
14 Mr. Gore. 14 A. No.
15 The fact that aplan splitsa 15 Q. But you would have asked
16  county fivetimesthat's sort of a 16  them whether or not that number of
17  factual issuethat's generated on 17  splitsisdefensible or nat, isthat
18 Maptitude before. So are these 18 fair to say?
19  concepts like communities of 19 A. | could have, yeah. |
20 interest, | think they are alittle 20 could have. | mean| -- when it
21  hazier, but | think it's safe to say 21  comesto anumber of splits| mean
22 | didn'trely on Mr. Gorefor his 22  we had Maptitude and Will Roberts
23 knowledge of South Carolina. 23 for that. | didn't need John Gore
24 Q. But you might ask -- you 24 for that. You know, the Senate plan
25 might -- isit fair to say that you 25  with various attributes and 1'd say
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Page 166 Page 168
1 TERRENI 1 TERRENI
2  thequestion generaly was give us 2 Q. Who did you send the hill
3 your legal opinion whether this plan 3 to?
4  complieswith redistricting law and 4 A. Thebill goesto Andy
5 whether it will be defensiblein 5 Fiffick and the Senate clerk.
6 litigation. 6 Q. Isitfairto say that
7 Q. Just to be clear, any of 7  based upon this retainer you bill on
8 theplansthat you would have sent 8 amonthly basis?
9 to Jones Day would have included 9 A. | generdly do, yes.
10 datitical datathat captured some 10 Q. Okay. Do you know the
11  racia demographics? 11  source of those funds?
12 A. No. It could have. It 12 A. The State of South
13  didn't necessarily. It's possible. 13  Carolina
14  Often do. But not -- we wouldn't 14 Q. Andthisis, reflectsa
15 have mandate. It wasn't pertinent 15 retainer from December 30, 2019, is
16  tothe question so we probably 16 that fair to say? At thetop of
17  wouldn't have sent it. | don't 17  South Carolina Senate?
18  know. 18 A. Yes, maam.
19 Q. Looking back at this 19 Q. 4353, it'sdated
20 retainer letter. 20 December 30, 20197
21 A. Yes, maam. 21 A. Yes, maam.
22 Q. How would you have 22 Q. Do you know approximately
23 communicated or reported to Chairman 23 how much you have billed for your
24 Rankin, by phone, by text, by email 24 work on redistricting under this
25  or combination thereof? 25  retainer since December 30, 2019?
Page 167 Page 169
1 TERRENI 1 TERRENI
2 A. Combination. Andin 2 A. No, maam.
3 person. 3 Q. Wouldit befair to say
4 Q. Areyou still employed by 4  that you have at least attempted to
5 the Senate? 5 onamonthly basis provide hillsto
6 A. | never was employed by the 6 the Senate, Andy Fiffick or someone
7  Senate unlessyou count my timeasa 7  else, on amonthly basis since
8 Senatepage. I'munder contract. 8 December 30, 20197
9 Isthe Senate paying my bills now, 9 A. Generally speaking. If
10 vyeah. 10 therewas a month without alot of
11 Q. Areyou still -- isthis 11 work | might have held the bill
12  retainer agreement still in effect 12  until the next month, but we
13 with respect to your work with the 13  generdly bill monthly.
14  Senate? 14 Q. Do you know whether your
15 A. Yes. 15  monthly hills, would they rangein
16 Q. Looking at the second 16  amount of $5,000, $10,000, $20,000?
17  paragraph it reflects your hourly 17 A. ltwould vary. | mean back
18 rate? 18 in 2019 they might have been very
19 A. Yes 19 small. During -- after the PL data
20 Q. And sharesthe process by 20 came out they would have been
21 which you will bill for your work on 21  substantially more because | was
22  behalf of the Senate. Who do you 22  spending moretime. | don't really
23 hill? 23 --1 mean -- that's my answer. |
24 A. The Senate. | mean 24 don't know.
25  gpecificaly? 25 Q. Between November and
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Page 170 Page 172
1 TERRENI 1 TERRENI
2 January, November of 2020 and 2 AFTERNOON SESSION
3 January of 20 -- I'm sorry, November 3 (Time noted: 1:41 p.m.)
4 of 2021 and January of 2022, do you 4 CHARLES TERRENI,
5  know approximately how much you 5 resumed and testified as follows:
6  would have billed for that time when 6 EXAMINATION BY (Cont'd.)
7  congressional redistricting would 7 MS. ADEN:
8  have been pretty active with the 8 Q. Sol'dliketo focusyour
9 Senate? 9  attention on some questions about
10 A. 70,000 maybe. Somewhere 10 the Senateredistricting criteria
11 70, ahundred. | don't -- somewhere 11 and guidelines. If you look at tab
12  inthat range. 12 1, whichisan email from Paula
13 Q. And based upon this 13 Benson to Senator Campsen, it copies
14  retainer there's no cap to the 14 you Mr. Terreni with the subject
15 amount that you can bill, isthat 15 adopted guidelines and description
16 fairto say? 16  of Thornburg versus Gingles and NCSL
17 A. $300 an hour. 17  redbook dated January 18, 2022, it
18 Q. And there's been no 18 hastwo attachments, it's Bates
19  addendum to this agreement, is that 19  stamped South Carolina Senate 22356
20 fairtosay? 20 1022364 and thiswill be
21 A. No, maam. 21  Plaintiffs Exhibit 9 | believe.
22 MS. ADEN: Okay. We have been 22 (Paintiffs Exhibit 9, Email
23 goingfor abit. 1t's1:08. We 23 from Paula Benson to Senator
24  dtarted at 10:00. For the purposes 24 Campsen with attachments, Bates
25  of the court reporter if we could 25  South Carolina Senate 22356, marked
Page 171 Page 173
1 TERRENI 1 TERRENI
2 go off the record for a second and 2 for identification, as of this
3  tak about whether or not it would 3 dae)
4  beagoodtimefor ustotakea 4 Q. Doyou havethat?
5  short lunch. | know we want to 5 A. Yes, maam.
6  keep pushing through the day, | 6 Q. What isyour understanding
7 imagine, but | would love to 7  of what these documents are?
8  respect everyone's need for blood 8 A. Wadl, oneisan email from
9  sugar. 9 Paulato Senator Campsen sending him
10 (Luncheon recess. 1:08 p.m.) 10 theguidelines adopted by the
11 11 subcommittee, an excerpt from the
12 12 NCSL redbook whichisthe NCSL's
13 13  guideon redistricting discussing
14 14  Thornburg versus Gingles.
15 15 Q. | want to focus your
16 16  attention on page 2, South Carolina
17 17  Senate 22357. Looking at that first
18 18 paragraph at the top of the pageis
19 19 it fair to say that the Senate
20 20 guidelinesidentified the purpose of
21 21 themisto: "A, theredistricting
22 22  subcommittee and interested parties
23 23 indeveloping and evaluating
24 24 redistricting plan proposals'?
25 25 A. Yes
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1 TERRENI 1 TERRENI
2 Q. Based on that stated 2 thoseviews and policy preferences
3 purpose would you agree that the 3 expressed in guidelines, no. | mean
4 public would reasonably look to this 4 they couldn't be and they are not
5  document to understand the 5 meant to be.
6 guidelinesthat the Senate would be 6 Q. Could these guidelines be
7  usedto develop and consider public 7  modified?
8 proposals? 8 A. By the Senate subcommittee.
9 A. Yes. 9 Q. Couldthey? There'sno
10 Q. Toevauatepublic 10 rulethat prevents them from being
11  proposals? 11  modified after September 17th, 2021;
12 A. Inpart. 12  isthat correct?
13 Q. What else would it look to 13 A. Correct.
14  besidesthese guidelinesif it'sin 14 Q. And there's no prohibition
15 part? 15 onreducing -- let me strike that.
16 A. Wédll, their policy 16 Do you think it would be fair
17  preferences and political 17 tothepublicif apolicy preference
18 considerations. Inany 18  becameimportant to the decision
19 redistricting process these are 19  about whether a map would be adopted
20 factorsthat are going to be 20 or not for that to be publicized in
21  considered in the end backdrop to 21 away acceptable to the general
22  that. 22  public?
23 Q. Andif those policy 23 MR. GORE: Object to form.
24 preferences and political 24 A. I'mstruggling to
25 considerationsthat arein the 25  understand the question. Would it
Page 175 Page 177
1 TERRENI 1 TERRENI
2 backdrop are not reduced to writing 2 befar?
3 inthe context of South Carolina's 3 Q. Yes. Wouldit be --
4  redistricting process's cycle would 4 A. It could befair. It could
5 it befair to say that the public 5 beunfair. | mean that's not my --
6  would only know about those 6 dol think it would be? | mean, no.
7  preferences and policy 7 If what you aretalking about is
8 considerationsif they were made on 8 what every representative, elected
9 thepublic record at ahearing or on 9 officia expressesin the map
10 one of the documents that the Senate 10 drawing process, | mean if they
11  posted to its website? 11  wanted to do that they are free to
12 A. Thepublicingenerd, | 12 doit, but that's not the system we
13 mean members of the public could 13  have. | meanthey -- I'm not sure
14 communicate with individual members 14  what we are saying here.
15  of the Senate and | assume they have 15 Q. Doyou consider these
16  conversations about what they would 16  criteria, these guidelines binding
17 likeor not like. The point being 17  onasubcommittee's decision-making
18 these are sort of common guidelines 18  with respect to congressional maps?
19 that were adopted by the Senate for 19 A. | think the subcommitteeis
20 theredistricting process. 20 freeto do what the subcommittee
21 Now, one individual senator 21 wantstodo. They passguidelines.
22  may have adifferent view of what 22  If they want to deviate from the
23 theresulting plan might look like 23 guidelines and they take a vote to
24 fromthe other. They may have 24 doit, they arefreetodoit.
25 severa views. Areevery one of 25 Q. Andasfar asyou are
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Page 178 Page 180
1 TERRENI 1 TERRENI
2 aware, wasthere any voteto deviate 2 our community. It's Bates stamped
3 from these guiddines during this 3 South Carolina Senate 3745.
4  past redistricting cycle? 4 A. Um-hmm.
5 A. Not that I'm aware of. 5 Q. Haveyou found that
6 Q. Based upon the stated 6  document?
7  purpose would you agree that the 7 A. | have.
8  public would reasonably look to this 8 (Paintiffs Exhibit 10, South
9  document to understand the criteria, 9  Carolina Senate Redistricting
10 theguidelines, the Senate would be 10  Subcommittee 2021 Public Hearings,
11  perhapsidentified as useful to 11  Bates South Carolina Senate 3745,
12 developing proposals by the 12 marked for identification, as of
13 legidature? 13  thisdate)
14 A. Yeah 14 Q. Do you recognizethis
15 Q. Andto evaluate the map 15  document?
16  ultimately enacted by the 16 A. Yes.
17 legidature? 17 Q. Didyou help createit?
18 A. They would be one -- there 18 A. | may have.
19 would be one measure. | mean a 19 Q. Canyouread into the
20  number of people submitted very 20  record the first two sentences under
21  different policy proposalsthat they 21  Redistricting Guidelines beginning
22  asserted complied with the 22  with"Redistricting guidelines or
23 guidelines. And certainly with the 23  criteria'?
24 more objective measures such as plus 24 A. Yes. "Redistricting
25  or minus one and that kind of thing. 25 guidelinesor criteriaare therules
Page 179 Page 181
1 TERRENI 1 TERRENI
2 They did. | mean but they were very 2  of theroad for how district lines
3 different. | mean soI'm not 3 areredrawn in accordance with
4  sure-- yes, the public would look 4  state's population. Criteriais
5 tothese guidelines but then express 5 intended to make the districts easy
6 their policy differences through the 6 toidentify and understand and to
7 guidelines. In other words, they 7  ensurefairness and consistency."

8 might say well, no, | think my map, 8 Q. So based upon this document
9 whichis, complieswith the 9 doyou have any reason to disagree
10 guidelines, isathreshold matter is 10 that this document was publicized by

11  abetter policy choice than somebody 11  the Senate Judiciary Redistricting
12  esesmap just asyou did versus 12 Subcommittee during this last round
13  other mapsthat were for your 13 of redistricting?

14  organization versus other maps that 14 A. No.

15  were submitted. 15 Q. Andisit fair to say that

16 Q. Didyou or the Senate 16  thisdocument that was publicized
17  present the guidelines to the public 17  identified the redistricting

18 asrulesfor how the maps would be 18 guidelinesasrules of the road for

19  judged? 19  how lineswill be redrawn?

20 A. | don't recall using that 20 A. Yeah. Therulesof the

21  language, no. 21  road for how lines would be drawn,
22 Q. Let'slook at tab 49, which 22  they are not the exclusive criteria
23 isadocument titled South Carolina 23 for how lineswill bejudged and |
24 Senate Redistricting Subcommittee 24 fed confident everybody understood
25 2021 Public Hearings. Tell usabout 25  that because they submitted vastly
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Page 182 Page 184
1 TERRENI 1 TERRENI
2 different things using these same 2 Q. Who made the decision to
3 rules. | think theresa 3 hire Jones Day this cycle?
4  difference. That'sthe colloquial 4 A. Senator Rankin.
5 language we use and | think it was 5 Q. Wereyou privy to the scope
6  well understood by everybody. 6  of the retention with Jones Day?
7 Q. Areyou aware that Senator 7 A. Probably.
8 Rankin has been deposed in this 8 Q. Do you know who pays Jones
9 case? 9 Day?
10 A. lam. 10 A. The State of South
11 Q. Would it surpriseyou if he 11  Carolina
12  referred to the guidelines as the 12 Q. Do you know how much they
13  endal and be dl for the Senate's 13  arepaid an hour for their
14  consideration of congressional maps? 14 representation in thislitigation?
15 A. | would haveto see his 15 A. | don't recall.
16  deposition. | don't know how to 16 Q. Do you know what the scope
17  judge that statement in isolation. 17  -- do you know how much they were
18 Q. Wouldit surpriseyou if he 18 paidfor their work with
19 saidthat the Senate would not and 19 congressional redistricting prior to
20  could not deviate from these 20 thislitigation?
21  guidelines? 21 A. Atonetimel did. | do
22 A. No. 22 notrecal. And | should clarify
23 Q. Would you disagree then 23  that | realy don't have any direct
24 with Senator Rankin's assessment of 24 knowledge of any arrangements that
25 theimport of these guidelines 25 may be specific to the litigation.
Page 183 Page 185
1 TERRENI 1 TERRENI
2 notwithstanding? 2 Q. Didyou see aretention
3 A. | have no way of saying 3 agreement with Jones Day similar to
4  that. | would need for context. 4 theretention agreement you had with
5 Q. Going back to tab 1 on the 5 the Senate at any point in your work
6  Senate guidelines, wereyou involved 6 onredistricting this cycle?
7  inthe creation of them? 7 A. | believel saw the
8 A. Yes. 8 origina retention agreement which
9 Q. How so0? 9  would not have been similar to mine,
10 A. lwasin-- had someinput 10 atleastinform. Butl saw a
11 inthedrafting of the document that 11  retention agreement.
12 ultimately was adopted by the Senate 12 Q. Roman numera | of these
13 subcommittee. 13 guidelineson thisfirst pageis
14 Q. Didyou or -- did you or 14  identified as Requirements of
15 areyou aware of anyone who shared 15 Federal Law.
16  these draft guidelines with the 16 A. Yes, maam.
17  JonesDay law firm? 17 Q. If youlook at under Roman
18 A. I'msurel shared them with 18 numeral I-A2 Congressional
19 the JonesDay law firm. 19 Districts.
20 Q. Was anyone €lse outside of 20 A. Um-hmm.
21  the Senate consulted in the 21 Q. Isitfair to say that the
22  development of these guidelines? 22  guidelines urged congressional maps
23 A. No, maam. 23 toavoid populational deviations of
24 Q. Outside of Jones Day? 24 one person but recognized that a
25 A. Not that | know of. 25  deviation, however small, can be
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Page 186 Page 188

1 TERRENI 1 TERRENI

2 justfiduciary, isthat your 2 Q. Coulditincludethe

3  understanding? 3 packing of black voters?

4 A. Yes 4 A. ltcould asthetermis

5 Q. Under Roman numeral |-B 5 usedinthe caselaw.

6 dill inthefederal law section 6 Q. Couldit include both the

7 it'stitled Voting Rights. Could 7  packing and cracking of black

8 youtake amoment to read that 8 voters?

9 sentence. 9 A. Yes.
10 A. "A redistricting plan for 10 Q. | believe you mentioned the
11  the genera assembly or Congress 11  three Gingles preconditions. Are
12 must not have either the purpose or 12  thethree Gingles preconditions that
13  theeffect of diluting minority 13  you mentioned what you would
14 voting strength and must otherwise 14 consider to be the test for whether
15 comply with Section 2 of the Voting 15 theresdilution of minority voting
16 RightsAct, asexpressed in 16  strength?
17  Thornburg versus Gingles and its 17 A. Iltwould be one test.
18 progeny, and the 14th and 15th 18 Q. What isthe other or what
19 amendmentstothe U.S. 19 isanother?
20 Constitution." 20 A. Wadll, racia gerrymandering
21 Q. What did understand the 21  could, | don't supposeit
22  diluting a minority voting strength 22  necessarily hasto, but could result
23  mean? 23 inthedilution of minority voting
24 A. Generaly speaking it means 24 dstrength. It could result in the
25 thediluting of -- the effective 25  enhancement of the minority voting

Page 187 Page 189

1 TERRENI 1 TERRENI

2 reduction of aminority community's 2  strength aswell, but that would be

3  ability to exerciseits electoral 3 another way of doing it.

4  franchise either through Section 2 4 Q. | believe you mentioned

5 by electing arepresentative of its 5 earlier that racial gerrymandering

6  choice or through the ability to 6  can be demonstrated through direct

7  elect or an opportunity to elect a 7 evidence of dilution, isthat your

8 representative of its choice 8 understanding?

9 regarding the three Thornburg versus 9 A. | may have said that, but |
10 Gingles preconditions are met and, 10 needto-- | mean the central
11  three, the avoidance of intentional 11  question of racial gerrymandering
12 or predominantly race based 12 would be whether race was a
13  redistricting under the 14th 13  predominant factor in the
14  amendment as shown in subsequent 14  redistricting process and whether or
15 caselaw. 15 notif it was the predominant factor
16 Q. In South Carolinawould 16 inredistricting process whether it
17  minoritiesinclude black voters? 17  wasthe predominant factor in order
18 A. Yes. 18 toserveacompelling state
19 Q. Would an example of 19 interest.
20 dilution of racial or ethnic 20 Q. And what do you understand
21 minority voting strength include the 21  to be compelling state interest?
22  cracking of black voters? 22 A. Under some circumstances
23 A. It'salegal term but yes, 23 compliance of Section 2 could be a
24 itcould. It could asthetermis 24 compelling state interest.
25  usedinthe caselaw. 25 Compliance of Section 2 does not
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Page 190 Page 192
1 TERRENI 1 TERRENI
2 awayshaveto be. | assumeyou can 2 Chairman Rankin instructed Senate
3 comply with Section 2 without having 3  dstaff not to consider race during
4  to consider race as the predominant 4  congressional redistricting?
5 factor but it could be. 5 A. | don't recall him doing
6 Q. What about remedying 6 that.
7 historical discrimination, has that 7 Q. Isthat something you would
8 beenrecognized as acompelling 8 recdl?
9 stateinterest? 9 A. Probably.
10 A. It may have been recognized 10 Q. Becauseit'simportant
11  asacompelling state interest but 11 whether or not the Senate could
12 inthe current redistricting 12 consider race or not in drawing
13  framework, as| understand it, 13  redistricting lines?
14  unlessit's expressed through the 14 A. No. It'sjust becauseit
15 Voting Rights Act it wouldn't in and 15  would have been a specific
16  of itself be-- | don't know there 16  instruction from Senator Rankin. |
17 would be a compelling state interest 17  mean when you say considering race,
18 for using race as the predominant 18 if you are asking did Senate staff
19 factor inredistricting. | never 19 look at theracia impact of various
20 redly had to encounter that. 20 drawsor theracial compositionin
21 Q. If staff wasinstructed not 21  didtricts under various draws, the
22  toconsider race during 22  answerisyes. Wasit the
23 congressiona redistricting, who 23 predominant factor in guiding
24 would have made that decision on 24 redistrict -- proposed redistricting
25  behdf of the Senate? 25 fans, no, and was it a predominant
Page 191 Page 193
1 TERRENI 1 TERRENI
2 MR. GORE: Again, I'm just 2  factor for the subcommittee, | don't
3 going to object to the extent this 3 believeit was.
4  calsfor attorney-client 4 Q. Who would have made the
5  communications. And the witness 5 determination of whether or not race
6  cananswer to the extent he can do 6  wasthe predominant factor in
7  sowithout divulging confidential 7  redrawing the congressional map?
8  or privileged information. 8 A. Thecourts.
9 A. Wédll, thequestionisif 9 Q. Sothat decision, that
10 staff were considered -- were 10 anaysisof whether race was the
11  instructed not to consider racein 11 predominant factor in the redrawing
12 redistricting who would have 12 of South Carolinas congressional
13  instructed staff in that fashion, is 13 map, that has not been determined
14  that -- did | restate your question 14  yet because litigation is ongoing?
15 fairly? 15 A. | meanthat'stheway | see
16 Q. Yes. 16 it. If you are asking whether or
17 A. Wadl, | don't think anybody 17  not we consider race asthe
18 could have instructed staff in that 18  predominant factor, the answer is
19 regard better than the chairman or 19 no.
20 the subcommittee and the vote if 20 Q. Becausethat'safactual
21  that guidance was given. However, 21  question because there hasn't been a
22  if that guidance were given, it 22  legal determination yet?
23 would have been given by counsd, 23 A. Wadl, | suppose so. | mean
24  me, Mr. Gore, Mr. Fiffick. 24 obviously we don't think it was.
25 Q. Areyou aware whether 25  You seem to think that it was the
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Page 194 Page 196
1 TERRENI 1 TERRENI
2 predominant factor and the courts 2  consideration of race mean to you in
3 aregoing to have decide. 3 redrawing lines?
4 Q. If anindividual member 4 A. Asapractica matter we
5 said during the redistricting 5 consider race in that we look at the
6  processthat they did not consider 6 racia impact of different
7  race, isit your position that they 7  permutations or different plans when
8 werenot instructed to do so by 8 wedraw; in other words, it'sa
9  Senator Rankin asfar asyou are 9 question. Itisalso aquestion,
10 aware? 10 no. | saidit could be a question.
11 A. I'mnot aware of Senator 11  Whatisthe BVAP. Why isthat?
12 Rankin instructing individual 12 Becausefor onething if it involves
13 membersto do things one way or 13 aminority-majority district people
14  another. 14  are going to raise questions about
15 Q. Do you see anything, and 15 that. Didyou pack it, did you
16  you can take a moment looking at 16 crackit. Same questionsyou are
17  thisguidance, do you see anything 17  raising now. So for usto just put
18 inthe guidance saying that race 18 Dblinderson and say | don't want to
19  would not be considered in the 19 look at BVAP, | don't think is
20 development of redistricting lines 20 practical inredistricting in South
21 for mapsin South Carolina during 21  Carolina. Doesit mean that
22 thiscycle? 22  everythingisguided by BVAP? No.
23 A. | don'tthink so. And it 23  Itjust meansthat, hey, if there's
24  saysrace must not be the 24 going to be a substantial changein
25  predominant factor. Yeah. | mean 25 thisdidtrict, if there's going to
Page 195 Page 197
1 TERRENI 1 TERRENI
2 I'mnot aware of any instruction in 2  beasubstantial changeinthe BVAP
3 theguidelinesthat says don't 3  of thedidtrict, there's substantial
4  consider race. Now, whatever 4  inquiriesinthe BVAP for the
5 individua members wanted to do 5 district that may raise some
6 could bethat individual members 6 questionsthat we have to explore,
7 saidI'mjust not going to look at 7 either lega questions or practical
8 raceatal. | mean| think that 8 questions. | may need to call
9 would be apermissible policy 9 Mr. Gore UP and say hey, would this
10 decision ontheir part. | had no 10 district caused some legal concerns
11  control over that. 11  from theracial gerrymandering
12 Q. | want to understand a 12 standpoint where because it's
13  little bit more what you believe to 13 resultingin adifferent BVAP
14  bethe consideration of race and | 14 impact. It'sjust one of those
15 believe you recently testified afew 15 thingslike county boundaries,
16  moments ago that it's looking at the 16  precinct boundaries, whatever you
17  racia impact of lineson a 17  should reconsider.
18 particular protected community, is 18 Q. Could keeping BVAP as at
19 that fair to say? 19 therelative same levelsasthe 2011
20 A. Yeah, by impact | mean you 20  benchmark map also have aracial
21  change the composition of the 21 impact?
22  digtrict isthe starting point. 22 A. Could keeping BVAP -- |
23 Q. Isthe-- 23 meanit'sgoing to bewhat it is,
24 A. Isastarting point. 24 right? | mean you either drop it,
25 Q. What else does 25 raiseit or keep it the same. It's
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Page 198 Page 200

1 TERRENI 1 TERRENI

2 al animpact, right? 2 of what the test would be for

3 Q. SokeepingBVAPat a 3 proving purposeful discrimination

4  similar level asthe 2011 map could 4 under Section 2?

5 that be under certain actual 5 A. |imagineit would be an

6  scenariosdilution of minority 6 evidentiary test.

7  voting strength? 7 Q. Who wasresponsibleto the

8 A. Oh,I'msorry. | didn't -- 8  extent that compliance with the

9 Q. | didn't say it great 9 Voting Rights Act was a criteria
10 beforesoit wasn't -- | said it 10 that was evaluated in consideration
11  better | think the second time. 11  of Senate maps, proposed maps or
12 A. Couldit bedilution to 12 even public maps, who was
13  keepitin the benchmark plan under 13  responsible for making the
14 the 2011 -- | mean under 2020 census 14  determination that a map complied
15 numbers. In other words, you have a 15 withthe Voting Rights Act?
16  benchmark plan that was X in 16 A. Primarily the legal
17 District 6, it'snow Y in 17  question of voting rights compliance
18 District 6, could that be dilution 18 andlikely or unlikely liability
19 ifyouleaveitat Y and you don't 19  under the Voting Rights Act would
20 make some corresponding change. 20 have been something we consulted
21 Could be. 21 with Mr. Gore on.
22 Q. I think earlier you 22 So in other words, if we have
23  testified that at some point you 23 amap that we were interested in and
24 readily Arlington Heights case but 24 we had some questions about it we
25  you are not super familiar with it, 25 would go to Mr. Gore and say,

Page 199 Page 201

1 TERRENI 1 TERRENI

2 isthat fair? 2 Mr. Gore, you know, or John, you

3 A. That'sfair. 3 know, tell usabout the legal

4 Q. Sodo you know under 4  upsides and downsides and possible

5  Section 2 -- well, let me step back. 5 chalenges and defenses on this map.

6 | think | understood you to have 6 Werelied on him for, fundamentally

7 said earlier that you understand 7  for that counseling.

8  Section 2 to have a effects element 8 | have aworking knowledge of

9 and/or a purpose element, you can 9 thisstuff, but | was brought in
10 show aviolation of Section 2 by 10 largely in the process to structure
11  discriminatory results and/or by 11 it. Andy had never doneit before.
12 discriminatory purposes. |Isthat 12 | have been around for the past two
13 what you understand to be the case? 13  redistricting cycles. So alot of
14 A. Yes, inthesensethat | 14  thepractica stuff, like hiring
15 believe at one time purpose was 15  demographers, how many printers you
16  required. Whileit was amended 16  need and just the working day-to-day
17  Congress said no, you no longer had 17  knowledge of voting rights, that's
18 to show explicit purpose, you could 18 what | did. Serious questions about
19 show it through afact. 19  compliance we turned to Jones Day.
20 Could you show aviolation of 20 Q. Based upon your earlier
21  Section 2 by purpose alone? | 21  testimony, well, based upon what I'm
22 believeso. Asapractical matter | 22  understanding from you, you
23 don't know that | have ever seen 23  mentioned Section 2 compliance as a
24 that done. 24  defensetoaclaim of racia
25 Q. And therefore are you aware 25 gerrymandering, isthat fair to say?
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Page 202 Page 204

1 TERRENI 1 TERRENI

2 A. Itcould be. 2 Q. How then did you consider

3 Q. And based upon what I'm 3 whether race was the predominant

4 hearing fromyou isit fair to say 4  factor or not, and if so, whether

5 that until thereisaclaim of 5 therewas acompelling state

6 racia gerrymandering it is not your 6 interest during the legislative

7 understanding that you have to look 7  process, how did you go about doing

8 at compliance with Section 2 until 8 that?

9 that claim has been raised, is that 9 MR. GORE: Again, I'm going to
10 fair? 10  just restate my objection on
11 A. No. Let-- 11  attorney-client privilege and work
12 Q. Letmeask -- 12 product grounds. The witness can
13 A. --until -- I'm sorry, go 13 answer to the extent he can do so
14  ahead. 14 without divulging privileged
15 Q. No, you can go. 15  information.
16 A. Inthefirst place, | 16 A. Generally speaking, you
17  believe your question was claim of 17  asked about every plan or most --
18 racia gerrymandering when looking 18 any number of plansthat might have
19  at Section 2 compliance? 19  been submitted and there would have
20 Q. Widll, I think you testified 20  been acriticism of racia
21  earlier that a defense to racial 21 gerrymandering, which I'm sure you
22  gerrymandering could be compliance 22  can appreciateis not an infrequent
23 with Section 2. And then we have 23  accusation in thisprocess. So
24 thediscussion about whether 24 spending on the plan there may have
25  remedying historical discrimination 25  been different waysto evaluate it.

Page 203 Page 205

1 TERRENI 1 TERRENI

2 could aso be adefense to racial 2 First of al, | mean you could

3 gerrymandering. But we've 3 look atit and -- well, let's be --

4  established Section 2. 4 let's-- I'mtrying to

5 A. | said that compliance with 5 distinguish --

6  Section 2 could be adefense to 6 Q. Let'sfocuson aplan by

7 racia gerrymandering in the context 7 thelegislature proposed by the

8  of -- compliance with Section 2 8  Senatethat was accused of racia

9 could be adefense for aracial 9 gerrymandering.
10 gerrymandering claim if there's no 10 A. That makesit alittle
11  other way it complied with Section 11 easier. Wdll, in that casefirst
12 2. That'smy understanding of the 12 you ask yoursdlf factually were the
13 law. 13 map drawers, were the members
14 Q. Let meask you this. 14  engaged in race-based gerrymandering
15  During your consideration, during 15  or doyou know personally or from
16  your experience with congressional 16  therecord that there were other
17  redistricting, did you hear the 17  considerations that were expressed
18  public or any member of the 18 and were substantiated why these
19 legidature challenge any plan asa 19 changeswere made. Soif you -- if
20 racial gerrymander, any of proposed 20 theanswer isyeah, | know why that
21  plans by the Senate or any plan even 21  wasdoneand | know from the record
22  proposed by the public, did you hear 22 itwasexplainedintherecordin
23 claimsof racia gerrymandering 23 incredible fashion that that wasn't
24 during the process? 24 arace based gerrymandering, that
25 A. Yes. 25  was-- those changes were made for
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Page 206 Page 208
1 TERRENI 1 TERRENI
2 raceneutral reasonsor even for 2 MR. GORE: Again, I'm just
3 reasonsthat were not predominantly 3 going to renew the objection to the
4  racial then you don't get there. 4  extentit calsfor privileged
5 You only get to this 5  communications, attorney-client
6 compelling state interest thing if 6  communications or work product.
7  somebody says no, it was-- no, I'm 7 The witness can answer to the
8 sorry, wejust had to do it, we had 8  extent he can do so without
9 totake raceinto account and we had 9  divulging any such communications.
10 todoitinsuch fashionin order to 10 A. Without divulging those
11  comply with Section 2. 11  communications there wouldn't
12 I'm not aware that we ever got 12 automatically have been such an
13  tothat on any claim we had, 13 analysisdone. I'm not saying it
14  Ms. Aden. | don't recall making 14 would have been done on different
15 that determination. There's no 15 occasions or different forms. |
16  opposition that any Senate plan that 16 mean| -- if you are asking me by --
17 wasadvanced wasaracial 17  if there were explanations given to
18 gerrymandering that was necessary 18 legislators for how aplan was drawn
19 for Section 2 compliance. To the 19  or what -- or what the features of a
20 opposite. 20 plan were and those explanations
21 Q. Wasthat -- those were 21  offered race mutual explanations or
22  based upon this evaluation of 22  explanationsin which didn't
23 whether race was considered, whether 23  predominate but provided fact sheets
24 race was predominated over 24 and that kind of thing to
25 traditional redistricting 25 legidators, | certainly am.
Page 207 Page 209
1 TERRENI 1 TERRENI
2  principles. Areyou aware whether 2 Q. I'll moveon. Under Roman
3 those discussions about what was 3 numera I-C on this guidelines, the
4  done, how it was done, were those 4 next category under Requirements of
5  reduced to writing or were those by 5 Federal Law isto avoid racia
6  verba explanations, whether on the 6  gerrymandering which we have been
7  floor or ininformal proceedings? 7  discussing?
8 A. It would depend on the 8 A. Yes, maam.
9 plan, but if we are talking about 9 Q. Would you agree that
10 the plansthat were advanced by the 10 looking at racial demographics
11 subcommittee and the Senate, they 11  during development of plansis not
12 weregenerdly explanations to be 12 per seracia predominance?
13  given verbaly either by Mr. Roberts 13 A. Yes.
14  orindividual membersin the course 14 Q. Would you agree that
15 of the debate. 15 considering racia bloc voting, any
16 Q. Andif aplan had been 16 racia bloc voting patternsis not
17  accused of, alegidative plan had 17  per seracia predominance?
18  been accused or was accused of being 18 A. Yes, not per se.
19 aracia gerrymander during the 19 Q. Would you agree that
20 legidlative process, there was no 20 considering where communitieslive
21  systematic analysis, written 21  and whether they live in segregated
22  analysisthat would have been done 22  communities or not is not per se
23  tojudtify what was and was not 23  racia predominance?
24 considered with respect to that 24 A. Yes
25 plan? 25 Q. Sowould you agree that
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Page 210 Page 212
1 TERRENI 1 TERRENI
2 under these guidelines and under any 2 it. Another way of saying it would
3 of your other sources of information 3  bethat the federal, complies with
4  that al of those things could have 4  federal law and contiguity for that
5  been considered without necessarily 5 matter arejust kind of baseline
6 racialy gerrymandering? 6  reguirements and maybe the
7 A. Yes 7  background to redistricting. You
8 Q. Looking at Roman numeral 8  know, amost the canvas on which you
9 I, Constant Dispute. Do you 9  would use the additional
10 understand that to be afederal law 10 considerationsto draft your plan.
11  requirement or not? 11 So are they inferior, yeah, in
12 A. Honestly, | never have 12  that sensel guessthey are. But |
13  givenit much thought. It'sa 13  think they really co-exist.
14  practical requirement. | don't 14 Q. But according to the
15  know. 15 language in this document it said
16 Q. But under -- asit looks 16  they should be given consideration,
17 likein thisguideline under Roman 17 it doesn't say they must be given
18 numera |, Requirements of Federal 18 consideration, isthat accurate?
19 Law, the magjor subheadings are 19 A. Yes
20 Population Equality, Voting Rights 20 Q. Anditliststhethings
21  and Avoidance of Racial 21  that follow underneath them as
22  Gerrymandering, those are 22  saying that they can be considered
23 requirementsunder I-A? 23 where practical and where
24 A. Yes, maam. 24 appropriate and in no particular
25 Q. And contiguity is under 25  order or preference?
Page 211 Page 213
1 TERRENI 1 TERRENI
2 Roman numera Il and it does not say 2 A. Correct.
3 oneway or the other whether it's 3 Q. Andwe agreed earlier this
4  federal or state law nor a 4 document was not modified or amended
5  requirement, isthat fair to say? 5 but it was adopted on September 17th
6 A. Yeah. Yeah, that'sfair. 6 by the subcommittee?
7 Q. Looking at page 2 South 7 A. That'swhat | remember.
8 Carolina Senate 22358 thereisa 8 Q. And Roman numera A under
9  Section 3, Additional 9 these additional considerationsis
10 Considerations. And it reads: 10 communities of interest, is that
11 "Other criteriathat should be given 11  accurate?
12 consideration, where practical and 12 A. ltis.
13  appropriate, in no particular order 13 Q. Okay. Andyou explained
14 of preference.” 14  earlier what you understood
15 Did | read that accurately? 15 communities of interest to be?
16 A. Youdid. 16 A. Um-hmm.
17 Q. And you see that section? 17 Q. Isthere anything about how
18 A. | do. 18 it'sdescribed here that makes you
19 Q. Do you understand that 19  change how you view communities of
20 these subcategories underneath 20 interest one way or the other?
21  additiona considerations are of 21 A. | think thisis probably a
22 lower priority than what precedes 22 better description than | gave you
23 them under federal law, even 23 off thetop of my head. But | don't
24 contiguity? 24 think what | said was inconsistent
25 A. That's one way of saying 25 withthis.
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Page 214 Page 216
1 TERRENI 1 TERRENI
2 Q. lwanttojusttakea 2 notsurel went to al of them but |
3 moment to talk alittle bit about 3 went to most of them.
4  public hearings that were held by 4 Q. And areyou aware that
5 the Senatein 2021. Areyou aware 5 those public hearings were videoed
6 that the Senate held public hearings 6 andtherewasawritten
7 around the state from approximately 7  transcription of the hearings?
8 late uly through early, 8 A. I'mgenerdly aware of
9 mid-August 20217 9  written transcription, I'm not sure
10 A. Yes, maam. 10 whenit wascreated. | don't recal
11 Q. And do you recal how many 11  that. | know they were videoed so
12 hearingsthere were? 12 they could be accessed in that way
13 A. Not off the top of my head. 13 andin person to the website. So
14 Q. If I said around ten, does 14 then people had accessto what was
15 that seemfair? 15 sad.
16 A. It does. 16 Q. Andif youdidn'tgotoa
17 Q. Wereyouinvolved in the 17  hearing, did you subsequently look
18 decision to hold these hearings? 18  at awritten transcription or video
19 A. Thedecision wasthe 19 ifitwasavailablefor aparticular
20  subcommittee's, but | certainly 20 hearing?
21  outlined that as part of the process 21 A. Yeah, | would have
22  for the Senate and to Senator 22  familiarized myself with the
23  Rankin. 23  testimony one way or ancther, either
24 Q. Doyou know if decisions 24 by watching the video, reading the
25  about the public process, whether or 25  transcript or speaking to somebody
Page 215 Page 217
1 TERRENI 1 TERRENI
2 not Jones Day was also consulted 2 who was aready reading the summary.
3 about the public hearings? 3 There was some times stories that
4 A. I'msurethey were. 4  werecreated. I'm struggling to
5 Q. Didyou create any public 5 remember. | think | attended all of
6  education materials about 6 thembutl dont--1cantbea
7  redistricting for these public 7  hundred percent sure.
8 hearings? 8 Q. Doyou recall taking any
9 A. Didl personally? | don't 9  notes during those hearings?
10 think so. But | do remember there 10 A. | probably did.
11  was| think what you showed me 11 Q. Do you recall taking
12  earlier was one of the handouts that 12 handwritten notes during those
13 weused. 13  hearings?
14 Q. Which you said you believe 14 A. Yes.
15  you have reviewed? 15 Q. Doyou recall whether or
16 A. | believel would have 16  not you turned those over in the
17  reviewedit, yes. 17  process of discovery in this case?
18 Q. If therewasinformation 18 A. | may have turned them over
19  disseminated about public hearings, 19 inthe process of discovery. But
20  wouldyou likely have reviewed it 20  I'll just go ahead and point out
21 or? 21  your subpoenadidn't ask for my
22 A. Yes 22 notes.
23 Q. Didyou personally attend 23 Q. Doyou consider the work
24 those public hearings? 24 product that you generated during
25 A. Most of them at least. I'm 25 theredistricting processto be the
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Page 218 Page 220
1 TERRENI 1 TERRENI
2 work product of the Senate? 2 A. No.
3 A. Yes. Inaccordance with 3 Q. Do you know whether in the
4  thetermsof my retainer agreement 4  context of thislitigation there'sa
5  which has Senator Rankin as the 5 common interest agreement between
6 representative of the Senate to whom 6 the defendantsfor the Senate and
7 | answer. 7  the defendants for the House?
8 Q. Soisthat ayesor no? 8 A. | believethereis.
9 A. It'sayes. | saidyes. 9 Q. Thereisorisnot?
10 Q. I didn't hear you, I'm 10 A. | sad| believethereis.
11  sorry. So any handwritten notes of 11 1 don't think | have seen any, but |
12 the public hearings would be -- 12  believel have heard of it.
13 could be -- 13 Q. Did any feedback from these
14 A. Oh, I'm sorry, you said 14 hearingsimpact your assessment of
15  work product of the Senate. It'smy 15 the mapsthat the legislature
16 work product on behalf of the 16  developed or that the public
17  Senate. | failed to make the 17  submitted?
18 distinction. By Senate staff, no. 18 A. Inwhat way?
19 Q. But do you consider the 19 Q. Didyoufrom having
20  work product that you generated to 20 participated in public hearings by
21  bethework product of the Senate 21  going to them or reviewing them, if
22  sinceyou were hired by the Senate 22  youdid not, did anything that you
23  toadvise and consult for them? 23  learned from them impact how you
24 A. It'smy work -- my 24 developed and considered and
25  understanding of work product 25  critiqued maps?
Page 219 Page 221
1 TERRENI 1 TERRENI
2  protection theway | have treated it 2 A. Yes
3 inthepractice of law is my work 3 Q. How so?
4 product ismy work product and is 4 A. Weéll, wewould have
5 protected from discovery as an 5 considered maps at times and in some
6  attorney acting on behalf of a 6  casesastowhether, or most of
7 client. 7  entitlement, whether testimony
8 My work product -- if aclient 8  supported or opposed them. But |
9 weretoask mefor afile, | don't 9  mean testimony was not the sole
10 think I'm generally obligated to 10  source of that, of why amap might
11  turn over my work product or my 11  have been drawn but it was taken
12 notes, athough I've never had to do 12  into account.
13  thatisthat in my communications 13 Q. Doyou mind looking at tab
14  with theclient are attorney-client 14 45?7
15 privilege. If you are asking me 15 A. Yes, maam.
16  whether my -- | considered my notes 16 Q. Which isthe subpoena, the
17  tobethe equivalent of a Senate 17  final subpoena--
18 staffer's notes, the answer is no. 18 A. Yes, maam.
19 Q. Areyou aware of whether or 19 Q. --for thisdeposition.
20  not there isacommon interest 20 A. Yes, maam.
21  agreement -- there was a common 21 Q. That would be now
22  interest agreement between the work 22  Plaintiffs Exhibit 11.
23  that the Senate was doing in 23 A. Yes, maam.
24 developing congressional maps and 24 (Plaintiffs Exhibit 11,
25  that of the House? 25  Subpoena, marked for
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Page 222 Page 224
1 TERRENI 1 TERRENI
2  identification, as of this date.) 2 intothe record would you agree that
3 Q. Could you go under the 3 itingenerd asksfor documents
4  definition of communications and 4  that reflect or discuss the
5 read that to yourself, please. 5 rationae, the purpose, the
6 A. Yes, maam. 6 interpretation, the analysis of the
7 "Communications means the 7  enacted map and predecessor maps?
8 transmittal of information of any 8 A. Under certain circumstances
9  kind, written or oral, by and 9 --lImeanwhat it asksforisal
10 through any means, including but not 10  documents by the defendant committee
11 limited to emails, email 11  members or the South Carolina
12  attachments, calendar invitations, 12 General Assembly or communications
13  PowerPoint presentations, pdfs, 13  between defendant committee members
14 written reports, letters and the 14 of South Carolina General Assembly
15 like. It includes communications 15 andsoforth. | took notes. |
16  from the National Republican 16  didn't communicate with anybody.
17  Redistricting Trust that include or 17 Q. Canyougouptothe
18 arewith outside entity and 18  definition of you on paragraph 18 on
19 individuals." 19 page6?
20 Q. Andif you can go to the 20 A. Certainly.
21  next page and look at paragraph 9, 21 Q. Itsays: "You or your
22 document or documents. Y ou do not 22 meansCharlesL.A. Terreni and all
23 needto read that into the record 23 current or former agents, advisors,
24  but take a moment to skim that, 24 employees, representatives, officers
25 please. 25  consultant, clerks or contractors
Page 223 Page 225
1 TERRENI 1 TERRENI
2 A. Yes 2 with Terreni Law Firm and any person
3 Q. Solooking at the 3 or entity acting or purporting to
4  definition of communications and 4 act onyour behalf or subject to
5  documents, and you can even go down 5  your control."
6 tothe documents requested on pages 6 A. I'msorry, I'mlooking.
7  11through 13, | just want to 7 Yeah
8  understand whether it's your 8 Q. And soit'syour position
9 position that written notes that you 9 that the notes that you took during
10  made during consideration of 10 thepublic hearingsthat | believe
11  congressional mapsthat that -- you 11 youjust testified impacted your
12 donot believe that they fall within 12 consideration of congressional
13  the scope of the subpoenathat we 13  maps--
14  served upon you. 14 A. | didn't say that at all.
15 A. Wdl, let'sgo through 15 | said -- you asked meif | took
16  this, and | will say that | read the 16  notesduring the public hearings. |
17  subpoena, | consulted with my 17 sad| did. You asked meif we had
18 counsel and we both agreed that 18 considered thetestimony in public
19  those documents had not been 19  hearingsin the process of
20 requested. Sol am going to go look 20 redigtrictingand | said | did. You
21 atitagain. 21  didn't ask me, and | wouldn't deny
22 Q. Let'slook at request for 22 if | did, let'sjust be clear, did
23 production No. 1, for example. 23 you consult your notes. | may have.
24 A. Yes, maam. 24 | probably consulted the transcript.
25 Q. Without reading it entirely 25 Itwasmuch easier. | took notes
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Page 226 Page 228
1 TERRENI 1 TERRENI
2 just because | was taking notes. 2 thenotes. We complied with the
3 Youknow, but anyway it's possible | 3 termsof the subpoena. If you are
4  consulted my notes. 4 implying something else, that's
5 Please, go ahead. 5 different. If you are asking
6 Q. And the notes that you 6  whether the notes are discoverable,
7  consulted, either the handwritten 7 I'mgoing to let you battle that out
8 notesor the transcripts, impacted 8 with Mr. Gore. But | deny any
9  your review, your consideration of 9 implication that | have somehow not
10 congressional mapsthiscycle, yes 10 complied with the terms of your
11  orno? 11  subpoena. You asked for
12 A. They could have. 12 communications | gave them to you.
13 Q. Areyou saying that they 13 Q. Did you share those notes
14 didn't? 14 with Senator Rankin as someone who
15 A. I'mnot saying they didn't 15 you report to?
16  orthey did. It would depend on the 16 A. No.
17 notes. It would depend on -- | mean 17 Q. And did you share them with
18 | --that'savery general question. 18  any Senate staff?
19 Q. But there wereten 19 A. No.
20 hearings, correct? 20 Q. | want to turn your
21 A. Yes, therewereten 21  attention to tab 28, which should
22  hearings. 22  now be marked as Plaintiffs' Exhibit
23 Q. And would you agree that 23 12
24 there were thousands of pages of 24 (Plaintiffs' Exhibit 12, Email
25  transcripts of those hearings or 25  from Paula Benson to Charles
Page 227 Page 229
1 TERRENI 1 TERRENI
2  more than athousand? 2 Terreni with attachment, Bates
3 A. | don't know. 3 South Carolina Senate 22619 to
4 Q. Do you think that any 4 22621, marked for identification,
5  aspect of your handwritten notes 5 asof thisdate.)
6 factored into your consideration of 6 Q. Andthisisanemail cover
7  congressional maps this cycle? 7  from Paula Benson to you and others
8 A. It could have. 8 dated November 2, 2021, with an
9 Q. Haveyou gone back to ook 9  attachment identified as testimony
10 at those notes to make an assessment 10  concerning communities of interest.
11  of whether anything in them impacted 11  It's Bates stamped South Carolina
12 your assessment for consideration of 12 Senate 22619 to 22621.
13  congressiona maps? 13 Do you have that?
14 A. Not specifically. 14 A. 1think so, yes.
15 Q. But you could do that? 15 Q. Areyoufamiliar with this
16 A. | suppose. 16  document?
17 Q. And that would be relevant 17 A. Atthistimel don't
18  under the scope of the subpoenato 18 remember if | saw thisor not. |
19  what went into the consideration of 19  just don't remember it.
20  congressiona maps this cycle? 20 Q. But you are copied on this
21 A. No. 21 document or you sent this document?
22 Q. Why not? 22 A. | appear to be, yes.
23 A. You asked for what you 23 Q. And PaulaBenson is someone
24 asked for in the subpoena. Mr. Gore 24 that you said you frequently
25  determined that you didn't ask for 25  communicated with during the
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Page 230 Page 232

1 TERRENI 1 TERRENI

2 congressiona redistricting process? 2 A. Yes, maam.

3 A. Yes, maam. 3 Q. And based upon where this

4 Q. Doesthefirst page reflect 4  fdlsin the guidelines would you

5 that Ms. Benson had her law clerk 5 agreethat thisisasubsidiary

6 compile achart showing the 6  consideration to federal law

7  testimony that the Senate received 7  requirements?

8 at public hearings about communities 8 A. Yeah. Andif you are

9 of interest? 9  asking me could you violate federal
10 A. Itdoes. 10 law for the sake of constituent
11 Q. Andisit fair to say that 11  consistency, my answer would be no.
12  the attached document is a two-page 12 Q. And by federa law we are
13 chart? 13  taking about compliance with one
14 A. ltis. 14  person, one vote Section 2 and
15 Q. Andisit fair to say that 15 nonracia gerrymandering?
16  for someentrieslike for Sumter a 16 A. Yes, maam.
17 July 28th hearing that there is one 17 Q. Didyou have any concerns
18 row entry on that chart summarizing 18 that preserving the cores of
19 testimony? 19 existing districts could bake in
20 A. ltiswhatitis, yes. 20 linesthat are harmful to compliance
21 Q. Areyou aware of any other 21  with federa law?
22  chartslike this summarizing 22 A. Totheextent that | did, |
23 communities of interest testimony 23 would have discussed them with
24 produced by the Senate? 24 Mr. Gore. Inthefinal analysis my
25 A. Off thetop of my head | 25  answer would be no.

Page 231 Page 233

1 TERRENI 1 TERRENI

2 mean Goodman, but | don't remember 2 Q. Do you know if core

3 athistime. 3 constituency isaper se defenseto

4 Q. Do you know whether this 4  the sorting of voters within,

5 summary was provided to Senate 5  without or keeping them in

6  members? 6 districts?

7 A. No. 7 MR. GORE: Object to form.

8 Q. Okay. Going back totab 1, 8 A. Could you repeat that

9 whichistheguidelines. 9 question?
10 A. Okay. 10 Q. Do you know whether core
11 Q. Underneath Communities of 11  constituency respecting cores of
12 Interest under 3B on the second page 12  didtrictsisaper se defense to the
13 South Carolina Senate 22358 thereis 13 improper sorting of voters between
14  acategory caled Constituent 14 districts?
15 Consistency. 15 A. Improper sorting of voters
16 Do you see that? 16  according to race is what you mean?
17 A. Yes, maam. 17 Q. And arelegally improper.
18 Q. Andit saysthat: 18 A. Of any kind?
19  "Preserving the cores of existing 19 Q. Of any kind.
20 districts, keeping incumbent 20 A. ldon'tthinkitis.
21  residences and districts with their 21 Q. Anddoyouthinkitisa
22  core constituents and avoiding 22  per sedefenseto the legal sorting
23 contests between incumbent 23  of voterson the basis of race?
24 legidlators should be considered.” 24 A. No.
25 Isthat accurate? 25 Q. Infact, are you aware of
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Page 234 Page 236
1 TERRENI 1 TERRENI
2  any case law that shows that core 2  expected to determine whether or not
3 constituency can be unjustified if 3 adidtrict is compact?
4 it harmsracia minorities? 4 A. | think compactness
5 A. I'mnot sure what you mean 5 generdly isageographical question
6 by theterm "harmsracial minority," 6 notacultura question. So | think
7  but I'm not aware of any case law 7  that'swhere you would end up being
8 that says core constituencies can 8 morein acommunity of interest
9 justify theviolation of federal 9 dituation than a compactness
10 law, if that'swhat you are asking 10 situation.
11 me 11 There are times when one of
12 Q. Looking at subcategories C, 12  thesefactors may override the
13 D and E, which are minimizing 13  other. That'swhat the guidelines
14  divisions of county boundaries, 14 areintended do.
15 minimizing divisions of cities and 15 Q. If you look at the language
16  towns, and minimizing divisions of 16 intheguidelinesit says: "In
17  voting precinct boundaries. 17  determining the relative compactness
18 A. Yes. 18 of adistrict consideration should
19 Q. Do you think this category 19 begiven to geography, demography,
20  overlaps with the communities of 20 communities of interest and the
21  interest category or do you see them 21  extent to which parts of the
22  asdistinct considerations? 22  digtrict arejoined by roads, media
23 A. They could overlap but not 23 outlets or other areas or other
24 necessarily. 24  meansfor constituents to
25 Q. How isresponsible-- well, 25  communicate effectively with each
Page 235 Page 237
1 TERRENI 1 TERRENI
2 let me strike that. 2 other and with their
3 Under the last category 3 representatives?
4  District Compactness, what does 4 A. Court act. Which means
5  district compactness mean to you? 5 that, at least, the compactness of a
6 A. What courts have said in 6  district might mean the extent to
7  South Carolina decisions, especially 7  which different communities or
8 Colleton County, it meansthe 8 components of adistrict are ableto
9  compactness is somebody's view on a 9 communicate with one another or
10 subjective and individual basis. 10 joined by [inaudibl€e] outlets.
11 That no mechanical measure of 11 What I'm saying is| don't
12 compactnessis necessarily used. 12 think compactness and communities of
13 It'sredly avisua thing. 13  interest are the samething. |
14 Q. Doescompactness relate to 14 think they are different. Now, it
15 the shape of adistrict? 15 could -- the inclusion of the impact
16 A. It could. 16  of both communities of interest in a
17 Q. Andcanit relateto the 17  district relate to its compactness |
18  distribution of communities within a 18 supposeyes. Butl view at least
19  district? 19  compactness as primarily a visual
20 A. Please explain what you 20  and geographical feature which may
21 mean. 21  involvethese factorsthat are
22 Q. Sofor example, could you 22 talked about in there.
23 look to the way that communities are 23 Q. Areyoufamiliar with the
24 sorted within a district whether and 24  LULAC versus Perry case that the
25  how communities of interest are 25  Supreme Court decided?
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Page 238 Page 240
1 TERRENI 1 TERRENI
2 A. | readit alongtime ago. 2 A. Incongressional map
3 Butl remember some of it. 3 making, and I'm just -- | want to be
4 Q. And you would accept the 4  careful to be complete here, | know
5  Supreme Court's definition of 5 that we had access to some voter
6  compactness as defined in that case? 6 registration dataand | also know
7 A. | don'trecdl the 7  that we-- quickly that we had some
8  definition. 8  point determined wasn't really
9 Q. Inthefinal category Roman 9 probative or reliable.
10 numerd 1V it statesthat: "Other 10 And -- so | don't believe we
11  succinct and importable sources of 11  considered it in the congressional
12 demographic and political 12 process. Therewas no other
13 information may be considered in 13  political data other than what you
14  drafting and analyzing proposed 14  seeonthewebsite.
15 redistricting plans.” 15 Q. And do you know what the
16 Did | read that correct? 16  source of this unreliable datawas
17 A. Youdid. 17  that you did not consider?
18 Q. What did you understand 18 A. Would have been the State
19  demographic and political 19  Election Commission.
20 information to mean here? 20 Q. Mr. Terreni, areyou
21 A. Wéll, political resultsto 21  familiar with statements that racial
22  the extent where we had other 22 identity and political affiliation
23  poalitical subdivision boundaries 23 arecorrelated in South Carolina?
24 such as schooal district boundaries 24 A. | have heard that said
25 orthingsto that effect might be a 25  before.
Page 239 Page 241
1 TERRENI 1 TERRENI
2 variable or spoken about by members. 2 Q. What do you understand that
3 They could be considered any 3 tomean?
4  information, institutional quarters 4 A. That minorities,
5 information, do you have presence, 5 specifically African-Americans,
6 doyou have diversity, that kind of 6 overwhelmingly vote for the
7  thing. 7  Democratic party and that white
8 Q. And demographic data, what 8 votersnot as overwhelmingly but in
9 doesthat include? 9 equal -- not equal, excuse me, but
10 A. It saysit may be 10  white voters predominantly vote for
11  considered, the demographic datawe 11  Republicans.
12 consider isthe demographic data 12 Q. Areyou aware of any cases
13  whichyou'veseen. I'm not aware if 13  decided by South Carolina courts,
14  any other -- if we had had other 14 federd or state, or the Fourth
15 reliable sources of demographic data 15  Circuit or Supreme Court that have
16  wemight haveincluded in thereif 16 found racially polarized voting in
17  wedidthat | recall. 17  South Carolina?
18 Q. Andintermsof the 18 A. Coalleton County versus
19 political datal know you mentioned 19  McConnell found racialy polarized
20 thework that Clark Bensen did on 20  voting in South Carolinain 2000 or
21  electionresults. Did you get 21 2001 and'2. | don't know that it
22  political datafrom any other 22  was-- and other than that, I'm not
23 sourcesthis cycle that you 23 saying there was, but I'm not
24 considered for congressional map 24 remembering.
25 making? 25 Q. Areyoufamiliar with the
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Page 242 Page 244
1 TERRENI 1 TERRENI
2 litigation involving Charleston 2 whether aracially polarized voting
3 school digtricts? 3 anaysiswas conducted or are you
4 A. Generaly. 4  aware whether racially polarized
5 Q. And are you aware whether 5 voting analysis was conducted by the
6 racialy polarized voting has been 6  Senate as maps were being devel oped
7  foundin Charleston? 7  for Congress?
8 A. I'msorry, Charleston 8 A. | amnot awarethat a
9 school districts? 9 racialy polarized voting analysis
10 Q. Or County Commission? 10 wasconducted by the Senate as maps
11 A. That'stwo different 11  were being developed for Congress.
12 things. 12 | have no knowledge of such athing
13 Q. Itis. It'stwo different 13 and| don't believeit occurred.
14  things. There'sacounty level 14 Q. Areyou aware whether the
15  Section 2 lawsuit? 15 public or legidative members asked
16 A. Presently or -- 16 forracialy polarized voting
17 Q. No. Theresa-- 17  anaysisto be conducted while
18 A. | remember a section, | 18 congressional maps were being
19 guessit wasa Section 2 lawsuit but 19 considered?
20 | don't remember alawsuit 20 A. I'maware that some members
21  challenging Charleston's method of 21  of the public and one member of the
22  electing county council members 22  genera assembly, at least, Senator
23  which wasavoting district 23  Harpootlian, asked or suggested that
24 decision. And it would not surprise 24 it should be done.
25 methat polarized voting was found 25 Q. And do you know whether
Page 243 Page 245
1 TERRENI 1 TERRENI
2 inthat lawsuit, but | don't 2  that was acted upon?
3 specifically recall, but it wouldn't 3 A. Yeah. | know it wasn't.
4 surprise me. 4 Q. Who made the decision not
5 Q. Didyou consider or are you 5  toact upon those requests?
6 awareof anyonein the Senate who 6 A. The subcommittee.
7  considered any sources of dataon 7 Q. Didthey take avote on
8  vating behavior as congressional 8 that?
9  mapswere developed? 9 A. | think they have. It was
10 A. I'msorry, I'm having 10  during the, or at least they
11  troublewith that question. Could 11  declined to take avote on it, but
12 yourestateit for me? Maybeif | 12 thediscussion we had in apublic
13  hearit again. 13  subcommittee meeting in which
14 Q. Let mestrikethat. I'm 14  Senator Harpootlian advanced the
15 going to move on to something else. 15 opinion that we should have a
16 Y ou cited the Colleton County 16 racialy polarized voting analysis
17 case. Do you dispute or have a 17  conducted in advance of the Senate
18 basisto disputethat thereis-- 18 and congressional process. |
19 that there continuesto beracialy 19  expressed the opinion that it was
20 polarized voting in South Carolina? 20 not useful. And the Senate, we did
21 A. | don't know one way or the 21  not, a least implicitly, the
22  other honestly. | mean | have heard 22  subcommittee did not agree with
23 people say it, express their views 23 Senator Harpootlian, and | mean that
24 onthat both ways. 24 just the Senate did not vote or
25 Q. But you are not aware of 25  direct usto conduct that. |
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Page 246 Page 248
1 TERRENI 1 TERRENI
2 shouldn't say we. | can't speak for 2 benchmark map?
3 them. 3 A. ltwas.
4 After this question can we 4 Q. Okay. How did you or the
5 takejust afive-minute break? 5  Senate assess whether or not that
6 MS. ADEN: Yes. Why don't we 6  district would still perform with
7  stop and we will return to that. 7  thechangeinthe BVAP having not
8 THE WITNESS: | appreciate 8 looked at racia bloc voting
9 that. Wewill come back at three 9 patternsin that district?
10 maybe. Isthat okay? 10 A. It wasan educated judgment
11 MS. ADEN: Sounds great. 11 inthesensethat it was not a
12 (Whereupon, there is arecess 12 substantial diminution of the black
13  inthe proceedings.) 13  population. It was not al the
14 Q. Beforethebreak | believe 14  Senate districts around the state.
15 you mentioned not agreeing that a 15 Theminority Senate districts were
16 racialy polarized voting analysis 16  facing reduced black population
17 wasnecessary, at least in the early 17  because the state Senate certainly
18 part of 2021. Can you explain why? 18 asawhole-- | mean, excuse me,
19 A. Yes, maam. We had no 19  black population as awhole had been
20 reasonto believe at the time that 20  reduced including the BVAP.
21  wewere going to have an issue with 21 | had heard Congressman
22  Section 2 compliance. No claims had 22  Clyburn himself say that he didn't
23 been asserted. Nobody really 23  think hisdistrict needed as much
24 threatened them. The sixth 24  BVAP. | think he was quoted
25  congressiona district which would 25 publicly saying that. And we didn't
Page 247 Page 249
1 TERRENI 1 TERRENI
2 havebeenthelikely target of that 2  redly hear anybody arguing that it
3  claim had been upheld against a 3 needed to be maintained above that.
4  Section 2 challenge by the court ten 4 | believe perhaps the NAACP's
5 vyearsago. Andthe upside, if there 5 commentsdid mention it, but didn't
6 wasone, of conducting aracially 6 -- mentioned that there could be a
7  polarized voting analysisin my 7  reduction but | don't even think
8  opinion outweighed the downside, at 8  your organization took astrong
9 least what | told the subcommittee, 9 stand about it, but | don't want to
10 andthe downside being that all of a 10 speak for you. Sowedidn't feel it
11 sudden race would have been in the 11  wasaproblem given the relatively
12 middle of the room and that we would 12 small reduction in BVAP.
13  risk making race or some artificial 13 Q. Butit was an educated
14  target the -- derived from that 14  guessnot an analysisreduced to
15 polarized voting analysis the 15  writing?
16  predominant factor or at least 16 A. Correct.
17  expose ourselves to accusations that 17 Q. Isityour view that the
18 itwas. So at that point with no 18 black population in South Carolina
19  Section 2 claim -- facing no Section 19  hasgone down between the 2010
20 2clamwedidn't think it was 20  census and the 2020 census?
21  necessary. 21 A. That's my recollection.
22 Q. Areyou aware of whether 22 Q. Haveyou seen an analysis
23  theblack voting age populationin 23 reflecting that?
24 congressional District 6 was reduced 24 A. | have seen the PL data.
25 ascompared to under the 2011 25 Q. Isit possiblethat the
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2 population has not been reduced but 2 haveyou read aloud the sentence

3 that it may have moved throughout 3 that begins with -- let me stop and

4  South Carolina? 4  say would you agree that in this

5 A. | think the PL datawas 5 paragraph Senator Harpootlian's

6 statewide. It's possiblethat the 6 statementsare being transcribed on

7  population -- that as a percentage, 7 page 14 inlines5 through 9?

8 | didn't mean hard numbers, | meant 8 A. They appear to be.

9 the percentage -- that the 9 Q. Could you read the sentence
10 percentage of BVAP statewide | 10 that begins"Sowedon't even" at
11  Dbelieveislower than it was during 11  line5?

12 thelast census results. 12 A. "Sowedon't even have
13 Q. Butin certain parts of the 13 racia bloc. So how are you going
14  state because of movement and 14  todo aSection 2 analysis without
15 demographic changesit could have 15 that data? Sol would almost say
16  grownin certain counties or 16 thiscongtitutes willful wantonness.
17  digtrictsin the state? 17  No, it does constitute willful
18 A. Right. | meant statewide. 18 wantonness.”
19 Q. I'mgoing to direct your 19 Q. Soisitfairtosay at
20 attention to tab 33, whichisthe 20 least asof September 17th of 2021
21  transcript from the September 17th, 21  Senator Harpootlian islooking for
22 2021, Senate Judiciary Committee 22 thedatato beableto do aracial
23 with Bates stamp number 3484, 3571. 23 bloc analysisin order to assess
24 A. Okay. 24 whether or not there's a Section 2
25 Q. Sol think, I'm sorry, for 25  issue?

Page 251 Page 253
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2  Ms. Ruggieri's purposestab 28 2 A. Senator Harpootlian, as |

3 should have been Plaintiffs Exhibit 3 recal, asked for two things. He

4 12 4  initially asked for an analysis. He

5 MS. ADEN: Isthat what you 5 then asked for data with which to do

6  asohave, Mr. Gore? 6 ananaysis. | responded to Senator

7 MR. GORE: Let mesee. Yes. 7 Harpootlian that | didn't believe --

8 MS. ADEN: And then tab 33, 8 tomy recoallection, that | didn't

9  whichwe arejust about to talk 9 Dbelieve the analysis was useful for
10  about, would be Plaintiffs Exhibit 10 the subcommittee at the time, but
11 13 11  that the datathat he or other
12 (Plaintiffs Exhibit 13, 12 members of the public might wish to
13 Transcript from 9/17/2021 Senate 13  useto conduct theracial bloc
14 Judiciary Committee, Bates 14  voting analysis or at least some of
15  SCSENATE_ 00003484, marked for 15 it to the extent that we could
16  identification, as of this date.) 16  accessit, would be made available
17 Q. Do you have the transcript 17 inshorttimeand, infact, it was.

18 infront of you, Mr. Terreni? 18 Q. But asof September 17th it
19 A. Yes, maam. 19  doesnot appear that the Senate had
20 Q. Doyourecal beingin 20 compiled the necessary datato do a
21  attendance at this meeting? 21 racia bloc analysis, isthat fair

22 A. | do. 22 tosay?

23 Q. | want to turn your 23 A. Yes, maam.

24  attention to page 14, South Carolina 24 Q. Looking at tab 17, which

25  Senate 3498, lines 4 through 9, and 25  should be Plaintiffs Exhibit 14,
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2 thisisan email from Lea Aden, me, 2 onwhotherecipientswere. Asa
3 tothe Senate Redistricting 3 matter of course, if Michelle indeed
4  Subcommittee dated October 8th, 4  wason the email she may have sent
5 2021, which includes Senate and 5 it to me because she was kind of was
6  congressional map submissions along 6 doinglogistics. Could have been
7  with-- 7  Andy, but generally somebody would
8 A. I'msorry, could you -- 8 makesurel gotit.
9 whichtab? 9 Q. Do you recall reviewing
10 Q. Tab 171 hope. 10 thissubmission?
11 A. Oh,I'msorry. | opened 11 A. Yeah.
12 thewrong one. 12 Q. | want to focus on Bates
13 Y es, maam. 13 stamp number South Carolina Senate
14 Q. Okay. Plaintiffs Exhibit 14 3807, whichis-- should be page 10
15 14, it'san email from again meto 15  of the pdf, 10 of 37 of the pdf.
16  the Senate Redistricting 16 A. Okay.
17  Subcommittee dated October 8th, 17 Q. lIsitfair to say looking
18 2021. It includes Senate and 18 atthefirst paragraph of this
19  congressional map submissions along 19 letter to the Senate that the South
20  with attachments with Bates stamp 20 CarolinaNAACP believesthat any
21 South Carolina Senate 3798 to 3834. 21 racia bloc votingisa
22 (Plaintiffs Exhibit 14, Email 22  consideration that the subcommittee
23 from Leah Aden to the Senate 23 should be taking into account during
24 Redistricting Subcommittee, Bates 24 redistricting?
25  South Carolina Senate 3798 to 3834, 25 A. I'msorry, | wason the
Page 255 Page 257
1 TERRENI 1 TERRENI
2  marked for identification, as of 2 wrong page.
3  thisdate) 3 Are you talking about Bates
4 Q. Doyou --thisis sent from 4 number 0003 --
5 metothe Senateredistricting 5 Q. 3807?
6 email. | guess| have aquestion 6 A. 3817?
7  for you which we haven't gotten to 7 Q. 3807.
8  whichiswhether or not you had 8 A. 07. Yes.
9  accessto thisemail box for the 9 Q. Soyes--
10 Senate? 10 A. Waitaminute. Please
11 A. No, not directly that | 11 repeat your question.
12 recall. But it probably would have 12 Q. Yes. Isitfartosay
13  beenforwarded to me at some point. 13  that based upon thefirst paragraph
14 Q. Andwasthat the normal 14  of this, in thisletter on 3807 that
15 practice, that things were forwarded 15 the South CarolinaNAACP isurging
16  toyou from this email inbox if you 16  the subcommittee to consider any
17  did not have accessto it? 17 racia bloc voting asit performs
18 A. Yeah. I'mnot saying 18 redistricting this cycle?
19 everything was, but if was a plan 19 A. Yes.
20 submission or something like this it 20 Q. Andisit fair to say that
21  generaly would have been sent to 21  the South CarolinaNAACPis
22 me 22  advancing that it believesracial
23 Q. And who would send it to 23 bloc voting continuesto exist in
24 you? 24 various elections in South Carolina?
25 A. That could vary depending 25 A. Yes.
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2 Q. Andisitfair to say that 2 subcommittee's working plan, to

3 looking at this page the South 3 racia bloc voting analysis. Did

4  CarolinaNAACP provides data from 4 you?

5 threeelections, the 2020 Senate 5 John Ruoff: "You know, | have

6 election and in the footnote 26, the 6 looked at racial bloc voting

7 2018 Treasurer and 2018 Secretary of 7 anaysesbut we have not done a

8 State. It'sanaysisthat thereis 8  specific rbv analysis of these

9 racia bloc voting in at least those 9 districts asdrawn now."
10 three€electionsin South Carolina? 10 Senator Harpootlian: "And to
11 A. It'sfair to say the NAACP 11 your knowledge, the staff hasn't
12 said asmuch, yes. 12 either; isthat correct?"
13 Q. Do you have any reason to 13 John, and it says John Day, it
14  disagree that thoseracial bloc 14  should be John Ruoff: "I don't
15 voting findings are erroneous? 15 know. Mr. Terreni and | had a
16 A. | don't have any reason to 16  conversation about them during that
17 agreeor disagree, | haven't 17  before the maps were drawn but |
18 examinedit. 18  don't know whether the staff."
19 Q. Doyourecal attending a 19 Q. Doyou recall having a
20 November 12, 2021, Senate 20  conversation with John Ruoff, and
21  redistricting subcommittee meeting? 21  it'sspelled R-U-O-F-F, not as roof
22 A. If welook at the 22 asit'swritteninthistranscript,
23  transcript, but you might refresh my 23  asMr. Ruoff describesin this
24  memory. Do you have the document? 24 proceeding?
25 Q. Let'slook at tab 19 which 25 A. Yeah.

Page 259 Page 261
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2 will bePlaintiffs Exhibit 15. And 2 Q. Anddoyou -- so you don't

3 thisshould be the November 12th 3 haveany reason to dispute that at

4 transcript of the Senate 4  least before November 12, 2021, you

5 redistricting hearing South Carolina 5 had aconversation with Dr. Ruoff

6 Senate 11729, 11843. 6  about the Senate doing an RPV

7 (Plaintiffs Exhibit 15, 7 analysis?

8  Transcript of the Senate 8 A. No. | had aconversation

9  redistricting hearing, Bates South 9  with Dr. Ruoff about him doing an
10  CarolinaSenate 11729, 11843, 10 RBV anaysis. Specificaly | asked
11 marked for identification, as of 11 himif hewasgoingto do one. He
12 this date.) 12 said no, that he didn't have the
13 A. | believel attended. 13  resourcesto conduct that. And |
14 Q. If youlook at page 24, 14  asohad a, in that same
15  South Carolina Senate 11752, and I'm 15 conversation said well, given that
16  taking about the page numbersin 16  somebody may want to do one at some
17  thetop right-hand corner of the 17  point in time could we update your
18  actual transcript not the pdfs. 18 list of black/white elections that
19 A. Yes. 19  you compiled in the 2010 scope. And
20 Q. Canyou read into the 20  Dr. Ruoff agreed that that would be
21  record slowly lines 12 through -- 21 agood idea so that people weren't
22  I'msorry, 2 through 127 22  caught flat-footed if they needed
23 A. "Senator Harpootlian: The 23 one.
24 League -- maybe you know the League 24 Dr. Ruoff in 2010, probably
25  subjected our -- our plan, the 25  going back to 2000, although |
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2 wasn't directly involved with 2 --why were those particular
3 Dr. Ruoff doing this, had maintained 3 electionsreevant?
4  thislist that became kind of a 4 A. Because Dr. Ruoff and other
5  source document for election -- for 5 expertsinthe past had said that
6  expertsto usein selecting 6 thoseelections, at least some of
7 €eectionsfor their analysesjust so 7  them, were particularly probative to
8 they could know, hey, | want to use 8 --foruseinracial bloc voting
9 this[inaudible]. We needed to 9 analyses.
10 updatethat list for the past ten 10 That'sasfar as| have gotten
11  years. 11 intoit. | knew that's what they
12 And then in the 2010 €lection, 12 needed, that's what they said they
13 inthe 2010 cycle we thought it was 13  wanted, we would provideit.
14 much more likely we would need such 14 Q. Let'slook at tab 18, which
15 ananaysis. Dr. Ruoff and the 15  will be Plaintiffs Exhibit 16,
16  Senate entered into a collaborative 16  whichisan email chain with Breeden
17  agreement in which we would help 17  John copying two people at
18  update that information and we would 18 eliaslaw, E-L-I-A-Sdot law.
19 shareit with Dr. Ruoff and the 19 A. Yes, maam.
20 public. Wedid that in 2010. We 20 Q. -- dated December 9, 2021,
21 diditagainin 2020. So that was 21  South Carolina Senate 3372 through
22  part of that conversation with 22  80. And it attaches a document
23  Dr. Ruoff. Sothat it could be done 23  identified as South Carolina 2012
24 if it needed to be done and that 24 through 2020 Elections Voting Data
25  everybody would be working from the 25  Fina and the subject is "Request
Page 263 Page 265
1 TERRENI 1 TERRENI
2 samelist of electionsif they 2 for stateracial bloc voting data."
3  wanted to. 3 A. Yesmaam.
4 Q. Soyou trusted or the 4 (Plaintiffs Exhibit 16, Email
5  Senatetrusted Dr. Ruoff to put -- 5 chain, Bates South Carolina Senate
6 tocompilerelevant elections that 6 3372 through 3380, marked for
7  anyone could use to consider racial 7  identification, as of this date.)
8 bloc voting analysis, isthat fair 8 Q. Isthisreflecting the
9 tosay? 9 compilation of datato do an RBV
10 A. Wadll, the Senate assisted 10 anaysisthat you mentioned
11 Dr. Ruoff. We made some bloc works 11 Dr. Ruoff and the Senate worked
12  available or staff available to help 12  together to prepare?
13 himidentify those races using the 13 A. | believeitis.
14  State Election Commission's voter 14 Q. And canyou read thefirst
15 fileand put it together, but so 15 two sentences on South Carolina
16  yeah, wetrusted Dr. Ruoff to guide 16  Senate 3372 which begins with "The
17  the Senatein doing that and we are 17  attached file'?
18  happy to work together with 18 A. "The attached file was
19  Dr. Ruoff in that document that | 19  created through cooperative research
20 believe was published on the Senate 20 by the South Carolina Senate
21  website. You may haveitinyour 21 Judiciary Committee and Dr. John
22  discovery. 22  Ruoff astheir Memorandum of
23 Q. You mentioned updating it 23 Understanding states."
24 toinclude elections featuring black 24 And then it goes -- | don't
25  and white candidates. Why was that 25  know if you want me to keep reading.
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2 Q. Yes, that first sentence 2 2011 plan as possible for
3 only. 3  congressional redistricting?
4 A. Okay. 4 A. No. There'snot.
5 Q. Theparties-- I'm sorry, 5 Q. Isthere anything within
6  of the next paragraph. It reads: 6 these guidelines expressly stating
7  "The parties recognize that the 7  that the public and/or the
8  results of certain election contests 8 legidature preferred a map that
9 heldin South Carolina since the 9  minimally made changes between the
10 year 2010 may be needed by the 10 2011 map and the one to be enacted?
11  Senateto prepare aredistricting 11 A. | don't think so.
12 planto be enacted after the release 12 Constituent consistency and
13 of the 2020 census results." 13  preserving cores was afactor but it
14 Do you know if this data was 14  didn't express a preference, no.
15 available before December 9, 20217 15 Q. Doyou think the average
16 A. | believeit may have been. 16  member of the public would
17 | mean| believe so, yes. 17  understand, would equate preserving
18 Q. Okay. 18 thecores of constituencies with
19 A. | don't know when it was 19  making amap that minimally changes
20 finally compiled but | believe it 20  districts between the 2011 map and
21  waes. 21 the 2020 map?
22 Q. Andonceit was compiled it 22 A. | don't know, but it
23 would have been put up on the 23 wouldn't be intended for them to
24  Senate's website? 24 reach that understanding. That
25 A. That wasthe arrangement, 25 wasn't aforegone conclusion. These
Page 267 Page 269
1 TERRENI 1 TERRENI
2 yes. 2  criteriawould haveresulted in --
3 Q. And though the data was 3 could have weighed other factors
4  collected there was not arelated 4  above core constituent consistency
5 racia bloc voting analysis done 5  or cores and the map could have been
6  pursuant to that data by the Senate? 6 radically different than the one you
7 A. Correct. 7  submitted.
8 Q. Okay. Could the Senate 8 Q. Except for core
9 have hired someone to do that 9  constituency could not supercede
10 andysisif it didn't have staff 10  one person one vote Section 2
11  trained to do s0? 11 compliance and nondilution,
12 A. Racia bloc voting 12 nonracia gerrymandering?
13  anaysis? 13 A. And nonracial
14 Q. Yes. 14 gerrymandering?
15 A. Yes. 15 Q. It could not supercede
16 Q. I just wanttolook back at 16 racia gerrymandering --
17 tab 1, which should be the -- 17 MR. GORE: Object to form.
18 A. Guidelines? 18 MS. ADEN: | object to my own
19 Q. --guidelinesjust to 19 form.
20  confirm within the guidelines on 20 Q. Core constituency could not
21 South Carolina Senate 22357 to 21  supercede compliance with one person
22 22358, isthere anything on this 22  onevote compliance with Section 2
23 guideline that indicates that 23 andit could not lead to racia
24 congressional District 7 should 24 gerrymandering under the guidelines?
25 remain as close to the benchmark 25 A. Correct.
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2 Q. Do you see anything in 2 (Plaintiffs Exhibit 17, Email
3 theseguidelinesthat articulates 3 cover from Holli Miller, Bates
4  that Beaufort should remainin CD 1 4 South Carolina Senate 3387 to 3395,
5 andnot beputin CD 2? 5 marked for identification, as of
6 A. Not explicitly. That'san 6 thisdate)
7 outcome. 7 Q. Do you remember receiving
8 Q. But that is something that 8 thiscover letter and the
9 wasdebated during the legidative 9 attachment?
10  process? 10 A. Yes
11 A. Yes. 11 Q. And aretherecipients also
12 Q. Andsimilarly you don't see 12 other subcommittee members besides
13 anything expressly in these 13 Senator Harpootlian?
14  guidelinesthat says keep Fort 14 A. Aot of them, yes.
15 Jacksonin CD 2 with --in CD 2? 15 Q. Arethere also Senate staff
16 A. Again, not expressly, no. 16 onthat?
17 Q. Andisthere anythingin 17 A. Yes. Thereare some Senate
18 thisinstruction that says make 18  dtaff and then other people | don't
19 Congressiona Disgtrict 1 likely to 19  recognize.
20 elect aRepublican congressional 20 Q. Looking at South Carolina
21  candidate or be Republican leaning? 21  Senate 3389 to 3393, so thisisthe
22 A. Not specifically, no. 22  actua letter. Asagenera matter
23 Q. And unspecifically where do 23 what did you understand Senator
24 youthink it saysthat or suggests 24 Harpootlian was doing with this
25 that? 25  letter?
Page 271 Page 273
1 TERRENI 1 TERRENI
2 A. Itdoesn't -- I'm sorry -- 2 A. Proposing legidative
3 itdoesn't specifically say that or 3 guidelines or redistricting
4  even nonspecifically. It does say 4  guidelinesfor consideration of the
5 congressional District 1 should be 5 committee.
6  Republican leaning. No, that's not 6 Q. Canyouread just thefirst
7 aguideline. 7 and last sentence of the paragraph
8 Q. Intab 12, which should be 8 0n 33907 Thefirst sentence begins
9 plaintiffs Exhibit 17. 9 with"However" and last begins with
10 A. Tab 12, okay. 10 "Because."
11 Q. Thisshould be an email 11 A. "However, what is not clear
12  cover from Holi, H-O-L-I, Miller, or 12 from the draft guidance is what the
13 twols. IsthattwolLsoronelL? | 13 subcommittee contends would rise to
14 can'tsee. Twols, H-O-L-L-I Miller 14 theleve of vote dilution under the
15  on behalf of Senator Harpootlian 15 VRA or the Congtitution. For
16  copying you, Mr. Terreni dated 16 example" --
17  September 16, 2021 with the subject 17 Q. Let'sstop -- not there.
18  "Notice of redistricting 18 Canyou go to the last sentence,
19  subcommittee meeting” and it's 19 "Because'?
20 attaching aletter to Luke Rankin. 20 A. "Because the threshold
21  Thisis Bates stamped South Carolina 21 requirements must be met before a
22  Senate 338710 95. Canyoutakea 22  litigant could even argueif the
23 moment to -- I'll direct you to 23 court should force the state to draw
24  particular things, but it'sa 24 amgority-minority district, the
25  nine-page pdf. 25 legidature should not voluntarily
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2 undertake such atask in 2 have brought aracia gerrymandering

3  anticipation of such achallenge 3 lawsuit, correct?

4 without first making sure these 4 A. Correct.

5  conditions were met." 5 Q. Okay. Do you know if

6 Q. And then looking at the 6  Senator Harpootlian's request for

7  next paragraph, isit fair to say 7 thisanalysis was adopted?

8 that Senator Harpootlian is asking 8 A. Iltwasnot.

9 the subcommittee staff to produce a 9 Q. Read thefirst sentence of
10  document, awritten document that 10 the next paragraph aoud beginning
11  fully explains what the subcommittee 11  with "However, | believe.”
12 should credit as sufficient evidence 12 A. Areyou talking the second
13  of votedilution to warrant a 13  paragraphin Section 3?
14 remedia racial redistricting under 14 Q. I'msorry, second paragraph
15  Section 2 or the constitution? 15 under 3 Avoidance of Racial
16 A. That'swhat it says. 16  Gerrymandering, South Carolina
17 Q. Andisitfairtosayin 17  Senate 3390.
18 thelast sentence he says: "Inthe 18 A. "However, | believe the
19  absence of such dataand analysis| 19  subcommittee should seek guidance
20 donot believe the state can 20  from committee staff in order to
21  credibly claimto be acting in 21  enact apolicy that seeksto correct
22  furtherance of the VRA or the 22  racial decisions or decision-making
23 Constitution when subordinating 23  that serves asthe predicate for the
24 other race neutral considerationsto 24 choices reflected in your benchmark
25  draw magjority-minority districts." 25 plan."

Page 275 Page 277

1 TERRENI 1 TERRENI

2 Did | accurately read that? 2 Q. Andthen if you could just

3 A. Itdoes. 3 read thelast sentence on 3391,

4 Q. And doesit reflect that 4 whichisthe next page, beginning

5  Senator Harpootlian thinks that an 5 with"Inlight of." It'sthelast

6 anaysisof apotential vote 6  sentence of the first nonfull

7  dilution isnecessary not just to 7  paragraph on the South Carolina

8 defend against a Section 2 lawsuit 8  Senate 3391.

9  but also to defend against a 9 A. Just tell mewhereit
10 constitutional challenge such asa 10 beginsand I'll --
11  racia gerrymandering or an 11 Q. Youareintheright
12  intentional discrimination 12 paragraph. It'sjust I'm focusing
13 chalenge? 13  onthelast sentence, which reads:
14 A. Given what he said, you 14 "Inlight of U.S. Supreme Court
15  know, it would be defense and to a 15 precedent --
16 racia gerrymandering claimis, 16 A. Yes. I'msorry.
17  quote, in furtherance of the VRA, 17 Q. --over thelast decade.”
18  unquote, which would mean Section 2 18 A. I'msorry. "Inlight of
19 compliance. Thisisadefenseto 19 U.S. Supreme Court precedent over
20 racial gerrymandering because he 20 thelast decade | believe our
21  sayswhen subordinating other race 21  guidelines should be updated to
22  mutual considerationsto draw a 22 recognize the districting decisions
23 magjority-minority district isjust 23  thelegislature made a decade ago
24 something we didn't do. 24 under the auspices of Section 5 were
25 Q. Andwe, the plaintiffs, 25  based on aflawed view of VRA that
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2 wasunconstitutionally in effect at 2  adopted?
3  thetime those decisions were made.” 3 A. Wadll, we haveto -- when he
4 Q. And this guidance from the 4  saysdistrict cores should be
5 committee staff about correcting 5 subordinated to the other criteria
6 racia decision-making from the 6 above, no. Itisnot consistent
7  benchmark plan, was that 7  with the way the guidelines were
8 recommendation adopted? 8  adopted or implemented because under
9 A. Thisisn't guidance from 9 hiscriteriahe would have
10 the committee staff. 10 prioritized counties and cities and
11 Q. Excuseme. 11  voting precincts and not splitting
12 A. Youasked meif this 12 or minimizing -- so in other words,
13  guidance from the committee staff 13 hewould elevate A,B,C-- A and B
14 correcting racial discrimination in 14 and C, asl look at this now it's
15 the benchmark plan was adopted, and 15 been awhile, over district cores.
16 I'msaying -- 16  So A isnot consistent with the way
17 Q. I'msorry, that's not the 17  the subcommittee directed
18 question. Was the request that the 18 redistricting to take place.
19 committee do that analysis or seek 19 Q. AndA that you are
20 guidance from staff, was that 20 referring to isin the Senate
21  request taken up, adopted? 21  guidelines, which is communities of
22 A. Senator Harpootlian's 22  interest?
23 reguest was not adopted because 23 A. No, maam. It'sinhis
24 committee staff and the committee 24 guiddineswhich is counties.
25  did not think the existing districts 25 Q. Okay. I'msorry, | didn't
Page 279 Page 281
1 TERRENI 1 TERRENI
2 were unconstitutionally drawn, which 2 know what you were referring to,
3  isthe premise of these requests. 3 which document you were referring
4 Q. Okay. But he asked for it 4 to.
5 andit was not taken up, that's the 5 A. I'mon the page you told me
6 question? 6 tobeon, whichisthe 3392 and he,
7 A. Correct. 7  Senator Harpootlian proposed the
8 Q. Okay. And looking at South 8  district cores should be given
9 Carolina Senate 3392, thereisa 9  priority -- other considerations
10 paragraph D in the middle of the 10 above should be given priority, I'll
11 pageidentified as Maintaining 11  read that and understand over
12  District Cores. And it reads: 12 district courts. And those other
13 "Whilel agree we should maintain 13  considerations were counties, towns,
14  district cores when possible, other 14  citiesand precincts.
15 considerations stated above should 15 So the way he's phrased this
16  begiven priority and we should 16  you would prioritize not splitting
17  recognize that maintaining district 17  the precinct down to being ableto
18 corescould smply ossify problems 18 maintaining the district core.
19  caused by past districting efforts. 19 That'sjust not consistent with what
20  Accordingly, | give this some but 20 the Senate adopted. Which | think
21  relatively low weight.” 21  wasyour question.
22 Does that opinion sguare with 22 Q. Didthe maintaining
23 theway that district cores or core 23 district cores during the Senate's
24 congtituency is characterized in the 24  map, at least part of the Senate's
25 guidelinesthat were actually 25  map making process, did that
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2 ultimately take priority over some 2  saying isdifferent members had
3 of thoseidentified criterias like 3 different motivations. Certainly
4  counties, keeping counties whole, 4 many members pointed to an advantage
5 keeping towns and citieswholein 5 of thisplan asbeing that it was
6 yourview? 6 theleast change -- that it was a
7 A. It didn't necessarily take 7 least or alesser change plan from
8  priority in the process. Well, it 8 theexisting plan. That they liked
9 wasn't mandated that it take 9 theexisting plan and the changes
10  priority but the resulting plan did 10 herewere not terribly upsetting.
11  certainly prioritize maintaining 11 Q. | would liketo turn to the
12 coresof splitting precincts, 12 initia staff map and some gquestions
13  dthoughit didn't split many VTDs. 13 about that, but | want to do a, if
14  Asthe process progressed | think it 14 we could go off the record for a
15 wasfair to say that the legislature 15 second and do both atime check and
16  and the subcommittee members that 16  awhether people need afive-minute
17  supported the plan, prioritized 17  break before we turn to that
18 maintaining the cores of these 18  subject.
19  districts or weighed that factor to 19 MR. GORE: A break isaways
20  bemore significant than others. 20  great. | would like afive-minute
21 Not al of them but in perhaps 21 bresk.
22  othersonce. 22 (Whereupon, thereis arecess
23 Q. Canyou tell mewhich 23 inthe proceedings.)
24 othersin the guidelines you think 24 Q. Turning to the map room,
25 fell below -- I'm sorry -- you think 25  wereyou in the map room when
Page 283 Page 285
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2  came before core constituency that 2 members of the legislature would
3 werenot one of the federal 3 comeinto the map room to consider
4 requirements? 4  congressiona maps, Mr. Terreni?
5 A. It'sagood question, 5 A. Often.
6 Ms. Aden. | imaginefor different 6 Q. And when members of the
7 people-- 7 legidature would comeinto
8 Q. Looking for that all day. 8 consider congressiona maps, was
9 Go ahead. 9 racedataavailable to them as they
10 A. You've asked alot of good 10 were drawing maps?
11  questions. | imagine for different 11 A. If they requested it, it
12 peopleit meant different things. 12 was
13  Certainly they were merged so that 13 Q. Excuseme? I'm sorry.
14  the minimal change in this plan was 14 A. If they requested it, it
15 something that was appreciated by a 15 was
16 lot of notes. But there were other 16 Q. Wasit afeature that you
17 factorstoo. It'snot an either/or 17  would agree could be turned on or
18 thing. | mean Berkeley County, for 18  off in Maptitude while maps were
19 instance, waswhole, the VTD splits 19  being developed?
20 werenot terribly prevalent. There 20 A. It could be displayed.
21  wascertainly areduction from the 21 Q. Okay. Andyou would agree,
22  previousplan. Sol don't know 22  though, that when maps were -- the
23 therewas-- 23  mapswere proposed the initial staff
24 I'm trying to answer your 24 plan and those that follow that they
25 question but | suppose what I'm 25 camedong with asummary report
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2 whichincluded race data? 2 plan. They had no rolein drawing

3 A. Yes 3 it

4 Q. Soturningtotheinitial 4 Q. Tobeclear, did you havea

5 &aff plan| think we talked earlier 5 rolein actually drawing theinitial

6 that the development of that plan 6  dtaff plan?

7  happened around November or so after 7 A. No, maam. Will Roberts

8  the Senate map making had been 8  wasour protographer.

9 completed, isthat fair to say? 9 Q. Didyou direct Will Roberts
10 A. Yes. 10 inany regard with respect to the
11 Q. Ascongressional 11  initia staff plan?

12 redistricting was underway, did you 12 A. Notin--directisa

13  or wereyou aware of anyone having a 13  loaded word. | would have had

14  planfor thetrgjectory of how the 14 conversations with Will about the

15  bill would proceed through the 15 d&aff plan asit was developed. |

16 legidative process? 16  might have asked questions about

17 A. Yeah. We discussed how the 17  whether these things were feasible.

18  bill could move through the 18 | don't remember directing Will to

19 legidative process. The House was 19  doanything.

20 considering a congressional plan, 20 Q. Dovyou recal telling

21  the Senate obviously was and one way 21 Mr. Robertsto develop amap that

22 or another either the Senate was 22  considersthe Senate's adopted

23 going to amend the House bill or we 23  criteria?

24 were going to exchange bills or -- 24 A. | don't know that | had to

25  sodifferent scenarios were explored 25 tell Mr. Robertsthat. He already
Page 287 Page 289
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2 for how to move this through as 2 knew, he was an experienced mentor,

3 fficiently as possible or through 3 butif | ever reinforcedit, it

4  this. Efficiently isprobably not 4  wouldn't surprise me.

5 thebest word in legidation. 5 Q. Didyou ever direct or tell

6 Q. On November 23, 2021, the 6  Mr. Robertsto develop aninitial

7  Senate Redistricting Subcommittee 7  staff map that responded to Senator

8 publicly posted aplan called the 8 Rankin'srequest that CD 7 bethe

9 2021 Staff State Congressional Plan. 9 least changed district from the
10 Do you recall that proposal, 10  benchmark plan?

11 Mr. Tereni? 11 A. | may have. He may have
12 A. Give methat date again, 12 heard that himself, but | may have.
13 please 13 It wouldn't surprise meif | did.

14 Q. November 23, 2021. 14 Q. Wasit possible that

15 A. Yes, maam. 15  Mr. Roberts or Mr. Fiffick or any of
16 Q. Andit'sfair to say you 16 theother staff heard stuff from

17 had arolein developing the 17  other people and that went into the
18 Senatesinitia staff plan? 18 initial staff plan even if it wasn't

19 A. Yes, maam. 19  something that was specified on

20 Q. Andit'sfair to say that 20 these Senate adopted guidelines?
21  JonesDay had arolein developing 21 A. Yes.

22 theinitia staff plan? 22 Q. And then did you guystak
23 A. They had a-- they advised 23 about that or how did -- who was the
24 us--they gave legal advicein the 24 decision-maker about whether this
25 development of theinitial staff 25  other stuff that was being talked
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2 about madeit into the initial staff 2 some subcommittee -- | mean the last
3 plan? 3 time, 2010 was avery different
4 A. Thestaff planwasan 4  processin that there was going to
5 initia draft for the consideration 5 beanew set of congressional
6 of themembers. The staff plan, as 6 district. That engendered alot of
7 |recal, waslargely developed by 7 interest on behalf of members. So
8 Mr. Roberts. He had a plan that he 8 therewas moreintenseinterest in
9  thought could work that was a good 9 thecongressional plan.
10 dtarting point to bring to the 10 Either way members knew their
11 subcommittee, and he showed it to us 11 way to our office. If they wanted
12 and we may have had some discussion 12 tocomein, they were certainly
13  about one feature or another and 13  welcometo. | don't remember there
14 thenthe staff plan developed from 14  being abreak in the old interest
15 that. 15 about this congressional plan from
16 | hope that answers your 16  many members and | don't believe any
17  question. It wasagroup thing. 17  member had any [inaudible] before
18 Q. And how -- when you said 18 the staff plan was promulgated.
19 therewasfeedback or there was 19 Again, that was avery quick
20  discussion about one feature or the 20 turnaround. And | just think the
21  other, did that lead to him coming 21  circumstances were so different.
22  upwith like another iteration 22  Therewere alot of people that had
23 beforeit becamethefina initial 23 -- werevery interested in what the
24 staff plan, were there like versions 24 district was going to require.
25  of thismap that were being 25 Q. In2010?
Page 291 Page 293
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2 developed before there was the 2 A. Yes, maam.
3 initia staff plan that was given to 3 Q. When you said showed us,
4 the subcommittee? 4  canyou just briefly reiterate who
5 A. | believeso. If you 5 that uswas who would have seen the
6 consider aversion every iteration 6 initia staff plan that Will Roberts
7  of the map, meaning every time a 7 waslargely developing?
8 change was made that's aversion, 8 A. Generaly speaking, the
9 vyes. | mean wasthe map changed 9  Senate Judiciary staff, I'm sure
10 from thefirst time Will displayed 10 Mr. Fiffick, Breeden would have seen
11  itonthescreenfor us, I'm sureit 11 it. I imagine at sometime
12 was 12 everybody did. Paula, Maura. |
13 Q. Did any subcommittee member 13  don't know about Madison. But Paula
14  have accessto theinitial staff 14  and Maurawould have seen it likely.
15 planbeforeit was publicized on 15 | didn't mean to dight anybody by
16  November 23rd? 16 leaving them out. But | mean that
17 A. | don'tbelieve so. We 17  wasin--
18 werekind of inarush to get it 18 Q. Andjust to be clear, did
19 out. 19 Clark Bensen seethisinitial staff
20 Q. Based upon your past work 20 plan before it was publicized?
21  with congressiona redistricting was 21 A. No.
22 it normal for subcommittee members 22 Q. Did Dae Oldham seethis
23  tonot have seen adraft of the map 23 initid staff plan beforeit was
24 beforeit was publicized? 24 publicized?
25 A. It wasnot abnormal for 25 A. No.
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2 Q. Did Adam Kincaid see this 2 A. | believe s0, yes.
3 initia staff plan beforeit was 3 Q. But Jasper County isa
4  publicized? 4  considered part of the black beltin
5 A. No. 5  South Carolina?
6 Q. Did Reagen Kélly seethis 6 A. Jasper County isa
7 initia staff plan before it was 7  significant African-American
8 publicized? 8 population. | don't recall its
9 A. I'mamost certain he did 9  present demographics. There's been
10 not because Reagan really expressed 10 alot of spread out in Hilton Head
11  at the beginning of the 11  sol don't want to qualify that.
12 congressional processthat he 12 But generally speaking, yes, it
13  wanted -- hereally didn't want 13  would be -- it would have alarger
14  anything to do with it. 14 African-American population than Sun
15 Q. Heredly didn't want to 15 City, that'sfor sure.
16  what? 16 Q. Do you know whether at any
17 A. That he wasn't going to be 17  pointin developing theinitial
18 involved in the congressional 18  taff plan or frankly any point
19 process. Theonly hedging I'm 19  whilethe Senate was considering
20  getting is Reagen, certainly if 20 congressional redistricting whether
21  Reagen had walked in the room we 21  anyone attempted to draw a Second
22 wouldn't -- knocked on the door and 22 District in which black voters were
23 wanted to come in we wouldn't have 23 themajority of the district?
24 turned him away, but | don't recall 24 A. From the Senate staff or
25 himseeingit and | don't believe he 25  the public submissions?
Page 295 Page 297
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2 did. 2 Q. Senate staff.
3 Q. Astheinitia staff plan 3 A. | don't believe anyone
4  was being developed, how was -- are 4 purposefully set up to draw ablack
5 you aware of how Will Roberts or any 5 majority District 6. | don't recall
6  other Senate staffer was factoring 6 if anyone drew amap in the course
7 intheinformation received during 7  of map drawing that was black
8 the public comment period? 8 majority. That might not have been
9 A. Oh, hewasthere. He heard 9 thegoal asfar as|'m aware.
10 it. Hewould have distilled it. 10 Q. My question | think was a
11  Therewerelittle details. You 11  little bit different. But whether
12 know, an example that we all thought 12 outside of CD 6 whether anyone --
13  of wasthere were members of Sun 13 let'sstop for asecond. CD 6 prior
14  City in Jasper County who expressed 14  tothisenacted map was adistrict
15 astrong preference for remaining in 15 above 50 percent majority of black
16 the samedistrict with the remainder 16  voters under some measure of black
17  of Sun City, which was largely 17  that the census provides?
18 Beaufort County. Soyou'll seethat 18 A. Under the 2010 census that
19 little protrusion in Jasper. That 19 certainly isthecase. | don't
20 wastheresult of public testimony. 20 recall, Ms. Aden, if CD 6 was
21  So some of these features would be 21  magjority black under the PL data
22  absorbed in that way. 22  that wasreleased. In other words,
23 Q. Did Sun-- arethe 23  prior CD 61 don't know if there was
24 demographics of Sun City largely 24  amgority district or at least a
25 magjority white? 25 BVAP mgority district under the PL
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2 datathat wasreleased in 2021. 2 twothousand -- | said '20. I'm
3 Q. Assuming that it was 3 sorry. 2010. | don't believe | saw
4  majority black voting age population 4  anyinthiscyclethat | recall.
5 inCD 6in 2011 based upon the 2011 5 Q. Can an effectiveness
6  enacted map, do you know if anyone 6 anaysislook at whether adistrict
7  thiscyclefor the Senate attempted 7  will perform for aracia minority
8 todraw a Second District with the 8 group and/or for a particular
9 majority of black voters? 9 candidate?
10 A. Not for that express 10 A. Yes, | think so.
11  purpose, | don't recall that 11 Q. Meaning an effectiveness
12 happening. 12 analysiscan look at whether or not
13 Q. What other unexpressed 13  black voters can elect their
14 purpose would there be? 14  preferred candidate of choice,
15 A. Something else. | mean 15 whoever that candidateis, including
16  there-- you could draw -- you could 16  ablack representative. Isthat
17  betryingto draw adifferent 17 fairto say?
18 iteration of CD 6 to accommodate any 18 A. ltis.
19  of the various recommendations that 19 Q. But an effectiveness
20  were made by whomever. Maybe one of 20 analysiscould also look at, for
21  those plansincidentally resulted in 21  example, whether or not the
22  ab0percent district. | don't 22  Democratic candidate in a past
23 know. That'swhat I'm saying. No 23 eection would win under the
24 one sat down in the map room and 24 boundaries of aproposed new
25  said we need a 50 percent 25 didtrict. Isthat fair to say?
Page 299 Page 301
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2 District 6. 2 A. | think so, yes.
3 Q. Haveyou heard theterm "an 3 Q. Basicaly | guess my
4  effectiveness analysis'? 4  question iswas an effectiveness
5 A. Yes. 5 anaysisyou can look at race and/or
6 Q. What do you understand it 6 party -- the candidate of a
7 tobe? 7 political party's -- the impact --
8 A. It'sasatistica anaysis 8 strikethat. I'll just move on.
9  that seeksto predict whether the 9 Whiletheinitial staff plan
10  minority community can elect a 10 wasbeing developed were there any
11 candidate of its choice. That's my 11  discussions about increasing,
12 genera understanding of it. 12 decreasing or maintaining the black
13 Q. Haveyou seen effectiveness 13 voting age population in certain
14  anaysis being performed -- when 14 districts?
15 haveyou seen effectiveness analysis 15 A. Therewould have been an
16  performed in your career? 16  awareness of the black population in
17 A. Inlitigation, specifically 17  the Sixth District if we had seen a
18 the Colleton County versus McConnell 18 plan that made a substantial
19 case. | would have at agreater 19  reduction in the black populationin
20 distance withessed it performed in 20 the Sixth District and it was plan
21 2020. | believe there would have 21  that we wanted to pursue, we would
22  been somelitigation, | mean some 22  recognize that race and we then may
23  effectiveness analysis conducted by 23 have been prompted to do further
24 various parties who were commenting 24 inguiry.
25  onthe preclearance submissionin 25 | believe the Sixth District
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2  plan, it was reduced by three or 2 Q. Outside of CD 6 did you
3 four percentage points, if | 3 haveany data, any basisto know one
4 remember correctly, it wasn't much. 4  way or the other whether areduction
5 But whatever we did in the Sixth 5 intheblack voting age population
6 Didgtrict staff plan was not enough 6  of 3or 4 percentage points or even
7  to prompt that concern for us, 7  somelarger number would impact the
8  egpecidly given that many of the 8  ability of black votersto elect a
9 plan of the Senate districts from 9 candidate of choice or influence a
10  which we had received the input of 10 candidate of choice. Did you have
11 African-American members were below 11  any anaysisor datato backup
12 50 and we had not received any 12 whether or not there would be that
13 concern from a Section 2 perspective 13  impact outside of CD 6?
14  or really even from anyone el se that 14 A. Certainly not to elect. As
15 they weren't going to perform -- | 15 far asinfluence, that evidence
16  don't want to say agenera 16  would have been anecdotal. | mean
17 wholesale. But no, we didn't have a 17  --butso--and| don't recal any.
18  concern about that in this context, 18 Q. Do you think that black
19 inthecontext of -- we didn't have 19  voters based upon the way the staff
20 aconcern about that with respect to 20 plan was developed could perceive
21 6 asitwasin the staff plan. 21  that outside the CD 6 their
22 | hope that answers your 22  electora opportunity doesn't matter
23 question. If not, please restate 23 tothe Senate?
24 it 24 A. No.
25 Q. Isityour position that 25 Q. Why not?
Page 303 Page 305
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2 therewas no need to be aware of the 2 A. Wadl, | don't want to
3 black voting age population in 3 presumeto speak for black voters,
4  districts outside of CD 6 this 4  that'ssimply not my place. But
5 cycle? 5 they are entitled to participate in
6 A. No. Wewere certainly 6 elections. It'snot aforegone
7 awareof it asthose reports would 7  conclusion how they are going to
8 haveproducedit. Wedidn't see 8 vote. Andit'snot aforegone
9 anything in the plans that we 9 conclusion that their votes won't
10 produced that caused us one concern 10  matter or not matter just because
11  ortheother. 11  Republicans have been elected in
12 Our primary -- | think our 12 these other digtricts.
13  primary concern would have been that 13 We have had hotly contested
14  if wedid something that 14  electionsin the state, as you know,
15 dramatically changed theracia 15 intheFirst Digtrict, in the Sixth
16  composition, really reduced it in 16  District -- excuse me, in the Second
17  oneof these remaining districts, we 17 District and there's no reason to
18 might have been accused of some sort 18 Dbelievethat a black voter or a
19 of intentional racial drawing. That 19  white voter or Hispanic voter or
20 wasn't what we were doing. We were 20 anyone else might not have a
21  certainly sensitive to those 21  significant impact on these races.
22  concerns, and so we would have 22 Q. Would you agree, though,
23  monitored the BVAP of different 23  that there's a perception about how
24 plansbut -- so yeah, we would have 24  most black voters vote for
25 looked at it for everybody. 25 political -- for party affiliated
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2 candidates? 2 tothe 25th. | remember catching
3 A. Thereisaperception that 3 COVID shortly or at least being
4 most white voters and, for democrats 4  diagnosed with COVID shortly after
5 1 think that's been borne out 5 that. Sototheextent | would have
6 statistically, whether it's 6  seenthe next subcommittee meeting
7  predicted or not | don't know. | 7  where-- | believe that was the one
8 suspectitis. 8 inwhich Congressman Cunningham
9 | guesswhat I'm saying is 9 tedtified, the former Congressman
10 it'snot like we haven't had 10  Cunningham, | think | would have
11  uncompetitive elections. Joe Wilson 11  watched that remotely and | would
12 had avery strong challenge from 12 have been out of the Senate offices
13  Adair Boroughsin the last race. 13  for several days, whatever the
14 Joe Cunningham won the First 14  protocol was from when | started to
15 Didgtrict. Soif --inadistrict 15 fed better. Say basically | was
16 that asl recall had asimilar 16  out for about aweek or so but not
17  composition or one that we passed. 17 incommunicado.
18 Soif black voters, even we were to 18 Q. Sotherewasahearing
19 takethat jump, that black voters 19  November 29th about that
20 aregoing to beloyally Democratic 20 November 23rd map. Did you prepare
21  asthe courts have concluded based 21  any materials while you were under
22  onevidenceinthe padt, that it 22  theweather for that hearing.
23 doesn't mean there's -- they have 23 A. | didn't preparethem. |
24 very littleinfluencein the 24  may have reviewed them.
25  process. 25 Q. Doyou recall preparing any
Page 307 Page 309
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2 Q. But there was no analysis 2 talking pointsin particular or
3 around theinitia staff plan about 3 cheat sheets or other guidance for
4  whether or not black voters 4  daffers, Senate staffers, preparing
5 preferencesfor candidatesin some 5  or reviewing those types of
6  of these hotly contested or nonhotly 6  documentsfor Senate staffers or
7  contested elections would change or 7  Senateleadership for this
8 not change under the proposed map? 8 November 23rd hearing -- 29th
9 A. No. 9 hearing?
10 Q. After theredistricting 10 A. Not specifically.
11  subcommittee published this 11 Q. Wereyou in communication
12 November 23rd map do you remember 12 with any Senate members or Senate
13 what, if anything, you did on 13  staff remotely while you were
14 congressional redistricting from 14  watching that hearing on November
15 November 23rd until November 29th or 15  29th?
16  isthisthe time where you might 16 A. In--no, | don't believel
17  have been under the weather? 17 was. | know that my hookup -- |
18 A. ltisatime-- | mean 23rd 18 seemto recal my hookup was
19  --1 believe Thanksgiving just a 19 different than -- it'snot like |
20 coupledayslater, if | remember 20 wasinwith the public blank, but |
21  from some of the testimony | saw in 21  don't think | had the wherewithal to
22  your exhibits. The 23rdwasa 22  communicate directly with members.
23 Tuesday before Thanksgiving. 23 | don't recal doing that. | don't
24 Thanksgivingisusually ona 24 think | did.
25  Thursday so that would have taken us 25 Q. Looking at tab 8, whichis
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2 atranscription of the November 29, 2 Q. Doesit say anything about
3 2021, hearing that was transcribed 3 nondilution of minority voting
4 by acourt reporter service and it's 4  drength?
5 Bates stamped South Carolina NAACP 5 A. It doesnot.
6 CD 11844-11934. 6 Q. Doesit say anything about
7 A. Yes, maam. 7  compliance with Section 2 or
8 (Plaintiffs Exhibit 18, 8 nonracia gerrymandering?
9  Transcript of 11/29/2021 hearing, 9 A. No. | think those are
10  Bates South CarolinaNAACP CD 11844 10 presupposed aswe discussed earlier.
11  through 11934, marked for 11 Q. Butit has elevated core
12 identification, as of this date.) 12  constituencies which was an
13 Q. Thiswill be Plaintiffs 13  additional consideration in the
14  Exhibit 18. | want to direct you to 14  criteriato one of the top two goals
15 theremarks of Will Roberts, which 15  of the map alongside one person one
16  go from pages 4 through 7. 16 vote. Isthat fair to say?
17 A. Um-hmm. 17 A. Not over avoidance of
18 Q. Andin particular, | want 18 racia gerrymandering Section 2.
19 todirect you to page5, whichis 19  Will would have known that. | mean
20  South Carolina Senate -- yes. South 20 those are nonnegotiable, right? So
21  CarolinaNAACP, | apologize, Bates 21  hewould have -- he said our goals,
22  stamped South CarolinaNAACP CD 22 | mean | think he assumed everybody
23 11848. Sothe Bates stamp iswrong 23 understood them, not trying to
24 that | said beforeit's South 24 violate federal law. So our goal
25 CarolinaNAACP CD 11844 through 25 wasto bring congressional districts
Page 311 Page 313
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2 11934. And now we are looking at 2 back into compliance -- check. |
3 pageb, whichis11848. Sorry. 3 mean that's something we'd want to
4 If you look at line[sic] 5, 4 do, while maintaining the cores of
5 I'll represent that thisis Will 5 district, that's one of the
6  Robert's speaking and providing an 6 criterig inthisplan. Andwith
7 overview of this congressiona staff 7  thisplan we have accomplished that.
8 plan. Doyouseeonline5--on 8 | agree with that statement to
9 pageb5line 6 that he refersto that 9 theextent it wasdescriptive. |
10 planasaminimal change plan? 10 agreewith that statement to the
11 A. Yes, maam. 11  extentthat it states goals. |
12 Q. Andlooking at that same 12 don't believe that statement was
13 page, lines 7 through 11 it reads: 13  intended nor would | agree with it
14 "Our goal wasto bring the 14 tobeexclusive
15 congressional districts back into 15 Q. Haveyou heard courtsrefer
16  deviation compliance, while 16  to the one person one vote principle
17  maintaining the core constituencies 17  asabackground criteriafor
18 of thedistricts. And with this 18 redistricting aswell?
19 plan, we have accomplished that." 19 A. Yes, maam.
20 Do you see that? 20 Q. Soyou presuppose
21 A. Yes. 21  compliance with one person one vote;
22 Q. Okay. Doesthat identify 22  isthat correct?
23  two magjor goalsfor thisinitial 23 A. Yes.
24 staff plan? 24 Q. Okay. Butyetitis
25 A. Yeah, that'sfair to say. 25 something that Will Roberts
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2 identified as being a primary goal 2 Q. Turning back to thistab 8,
3 aongside maintaining cores of 3 the November 29, 2021 hearing.
4  congtituency when he publicly 4 A. Um-hmm.
5 introduced this staff plan on the 5 Q. If youlook at page 67,
6  29th hearing? 6 lines 15 through line 69 -- I'm
7 A. Yeah. Andthat makes 7  sorry, page 67, line 15 through page
8 sense. AndI'll explain my view of 8 69, line9, I just want you to skim
9 itatleast. | don't remember the 9 it
10  specific case but | know the case 10 A. 67 lineswhat?
11  you arereferring to in which the 11 Q. Line15.
12 course said well, you know, we save 12 A. Okay.
13 it, you know, the one person one 13 Q. 69, line9.
14  vote standard is a backdrop of 14 Have you had a chance to skim,
15 whatever you just -- however you 15 Mr. Tereni?
16  just described it. Inthe sense 16 A. Just one second. Okay.
17 thatit'snot discretionary. But so 17 Q. Thisiswhen the public
18  Will though as demographer says hey, 18 first learned about Adam Kincaid?
19 | complied with one person one vote, 19 A. Thisiswhen the Republican
20 | drew thisplan, this one that has 20  subcommittee met, not Adam Kincaid.
21  adeviation of one. 21 Q. Yes. Andlooking at page
22 Also you might say well, why 22 32, you haveto go back, page 32in
23  isthat even afrontier. Well there 23 thetop right-hand corner. And if
24  wasadiscretionary criteriawhen it 24 youlook at lines 9 through 16, do
25 comesto equal population, that's 25  you see Senator Harpootlian on the
Page 315 Page 317
1 TERRENI 1 TERRENI
2  the5 percent frontier. The general 2 29th expressly asking for what
3 Senateisnot bound to go to aplus 3 information thisindependent
4  or minusfive, it could have been 4 Republican group, having later been
5 plusor minustwo, it could have 5 identified as Adam Kincaid from
6  been something else. That wasn't 6 NRRT, specificaly asking for what
7  substantive of public concern. So 7  had been submitted by them?
8 A, you've gotta know the criteria. 8 A. Yes.
9 B, Will saysit. | don't think it 9 Q. Okay. And looking at page
10 means-- I'm not sure you need to 10 35, lines 20 through 25 Senator
11 read moreinto it than that. 11  Harpootlian states at the hearing:
12 Q. Do you recall when 12 "And that's what upsets meisthat
13 listening to that hearing that there 13 someindependent Republican group is
14  were concerns expressed about 14  alowed to let them know what they
15 packing and cracking black 15 think but I'm not. Never saw the
16  communities with respect to this 16  congressional plan. Never asked for
17  map? 17  myinput."
18 A. | do. 18 Were you surprised that he
19 Q. Okay. Anddo you recall 19 madethat statement?
20 that those concerns didn't just come 20 A. Yes.
21  from the public, they came from 21 Q. Why?
22  members of the subcommittee 22 A. Because Senator Harpootlian
23 including Senator Bright Matthews 23 waswell aware that he had accessto
24 and Senator Harpootlian? 24 the map room. Senator Harpootlian,
25 A. Yes. 25  among the membership, was most

212-267-6868

80 (Pages 314 - 317)

Veritext Lega Solutions

WWw.veritext.com

516-608-2400



3:21-cv-03302-MGL-TJH-RMG  Date Filed 08/31/22

Entry Number 333-9 Page 82 of 186

Page 318 Page 320

1 TERRENI 1 TERRENI

2 reluctant of the membersto engage 2 recal that the House issued a staff

3 with the staff throughout the 3  plan. Whether it was November or

4  process. So for Senator Harpootlian 4  December, | don't remember.

5 toclaim that we never asked for his 5 Q. Didyou review that plan?

6 inputin my opinion didn't tell the 6 A. When they published it.

7  whole story because by then, 7 Q. Didyou provide any input

8 egpecidly after going through the 8 onthat plan?

9  Senateplan for six months, 9 A. No.
10 everybody knew that they had access 10 Q. Didyou share any thoughts
11  tothe staff and that we didn't have 11 about that plan with members of the
12 --they didn't haveto ask for it. 12 Senate staff?
13  Wedidn't ask for anybody's input 13 A. I'msurewe all looked at
14 redly. We needed to get a staff 14 it. I'msurewe all looked at it.
15 planinfront of the subcommittee so 15 | don't-- | remember it made some
16 that we could have a beginning of a 16  substantia changesto a number of
17  process under which we were under a 17  districtsand | remember we didn't
18 timecrunch. Remember, we were 18  think it was something the
19  being sued, we had ajudge that was 19  subcommittee would be interested in.
20 -- that expressed some urgency in 20 Q. Sodoyou--isitfair to
21  receivingaplan. And wefelt like 21  say that from your perspective the
22  thiswasthe beginning of the 22  House'sinitia map did not impact
23 process and not the end. And the 23 the map that the Senate was doing,
24 Republican group was not solicited 24 the map making that the Senate was
25 by us. They contacted us and by 25 doing, at least initially?

Page 319 Page 321
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2  thenthe staff plan had aready been 2 A. | think it was probably

3 done. 3 fair.

4 | believe Mr. Fiffick, and 4 Q. And wereyou aware that

5 thisisn'tin the transcript, but 5 after release, the House released

6  during the audio session that | 6 the Ad Hoc Committee released its

7  could hear, what | recall is 7  map on December 13th it held a

8  Mr. Fiffick told him as much. 8 hearing on that plan on

9 Q. Anddo you recall Senator 9 December 16th?
10 Harpootlian not being the lone 10 A. | wasaware of that.
11  senator who was -- expressed 11 Q. But you did not participate
12 dissatisfaction that they had not 12 or listen to that hearing?
13  been part of the development of the 13 A. No, maam, not to my
14  initia staff plan, that Senator 14  recollection.
15 Bright Matthews also shared that 15 Q. And you never reviewed a
16  concern? 16  transcript of that hearing?
17 A. | do. 17 A. | may havereviewed a
18 Q. Turning to theinitial, the 18 transcript at some point. | don't
19 House'sinitial draft plan. In 19  know when it was produced. But |
20 December of 2021 were you aware that 20 don't-- I don't recall.
21  theHouse's Redistricting Ad Hoc 21 Q. Wereyou aware of when the
22  Committee was working on its first 22  House Redigtricting Ad Hoc Committee
23 daff plan? 23 released an aternative staff plan
24 A. | don't remember the dates 24 on December 22nd?
25  of when the House did what, but | do 25 A. lam.
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2 Q. Didyou review that plan? 2 published, but I don't want to deny
3 A. I'msurel did, yes. 3 thepossibility that | saw it before
4 Q. Andlikewiththeinitial 4 itwaspublished. Thesituationis
5 AdHoc's plan did you first review 5  pretty fluid at that time.
6 itwhenitwas publicized or had you 6 Q. Wereyou aware that the
7 seenit beforeit was publicized? 7 dternative staff plan that the
8 A. | don't believel saw it 8 Housereleased on December 22nd was
9 beforeit waspublicized. | may 9  based on the Senate'sinitial staff
10 have. But at that point therewas a 10 plan?
11 little bit more communication, not 11 A. I'mawarethat it wasvery
12 between myself but mostly with 12 similar to the Senate's initial
13 Mr. Fiffick. Mr. Fiffick knew more 13 &aff plan. Whether it was
14  about what the House was doing just 14 identical I'm not clear. | mean
15 because he'sin the Genera 15 giventhat it wasvery similar it's
16  Assembly. When | saw that plan, | 16 logical to conclude that they based
17  don't recall. It was-- oneway or 17  itonit.
18 another it was about thetime it was 18 Q. Andisthat because Will
19  published. 19  Roberts or someone had done an
20 Q. About the time of ? 20 analysis comparing them or isthat
21 A. It waspublished. 21  based upon your own view of the two
22 Q. Andif you had seen it 22  maps?
23 beforeit was published, it would 23 A. Probably both. | mean we
24 have come through Mr. Fiffick or 24 probably ran planning components
25  would you have gotten it from 25  reports on them and, you know,
Page 323 Page 325
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2 someone on the House's steff or a 2 looked to see what was where and
3 House member? 3 concluded that they were very
4 A. | would not have gotten it 4  similar. | could have looked at it
5 from aHouse member. | would not 5 and known that. And I'm surethe
6 havegottenit-- | don't believel 6 datisticsWill ran on it boreit
7  would have gotten it from anybody on 7 out and I'm sure he would have run
8 aff. If it wereanyoneit would 8 them.
9 have been Patrick. But -- Patrick 9 Q. Wereyou aware of ahearing
10 Dennis. But| don't recall Patrick 10 that was held on that plan on
11  Dennisshowing methat. Soit 11  December 29th by the House?
12 probably -- I'm speculating. It 12 A. I'maware of the House held
13  probably would have been 13 ahearing onit, yes.
14 Mr. Fiffick. There are athousand 14 Q. Didyou participatein that
15  ways something can make its way from 15 hearing virtually or in person
16 theBlatt building, B-L-A-T-T, to 16  simultaneoudly or did you read a
17  the Gressete building, 17  transcript of it subsequent to that?
18 G-R-E-S-S-E-T-E -- the Blatt 18 A. | believe |l watched it
19  building being the House building, 19 online
20 House office building and the 20 Q. Didyou take any
21  Gressete building being the Senate 21 handwritten notes of either of the
22 building. 22 hearings of on the House map on
23 And again, | mean I'm really 23  December 16th or December 29th?
24 speculating here because | don't 24 A. | don'trecal.
25  recall seeing it beforeit was 25 Q. For the December 29th
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2 hearing do you recall similar 2  Campsen?
3 concerns about the map packing and 3 A. No, not directly. But |
4 cracking black voters? 4 wasaware-- if it'swhat | think it
5 A. | remember that there were 5 isl wasaware of the request.
6  certain House members, notably 6 Q. What do you think it is?
7 Representative Bernstein, who were 7 A. Senator Campsen was
8 not happy with the map. | believe 8 interested in knowing what
9 some of those concerns may have been 9  percentage of Charleston County
10 expressed. Now I'm surethey -- | 10 versus Berkeley County versus
11  Dbelieve they were, yes. 11  Dorchester County wasin the various
12 Q. Do you remember anyone else 12 didtricts.
13  from the House expressing concerns 13 So you know, it was
14 besides Representative Bernstein? 14  Charleston, you know, was who had
15 A. Not specifically, although 15 thebiggest or the second or third
16  I'm aware that there were other 16  biggest share of the population.
17  membersthat expressed concern. | 17  What were the components.
18  just -- | recognize Representative 18 Q. Do you remember doing other
19 Bernstein because she'slocal to 19 anayseslikethisfor Senator
20 Richland County and that's my home 20 Campsen or any other senator?
21  county. 21 A. Likethisasinwhat
22 Q. Turning to the Senate 22  percentage of which county was
23 second draft plan. If you look at 23  there, no.
24  tab 27, which should be Plaintiffs 24 Q. Yes
25  Exhibit 19. 25 A. No. | don't recall doing
Page 327 Page 329
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2 A. Tab 27. | have an emalil 2 anything else. Could have, but |
3 and some statistics, is that what 3 don't remember it.
4  youare-- 4 Q. Andlooking at South
5 Q. Yes. Thisisanemail from 5 Carolina Senate 22550, this type of
6  John Breeden to Chip Campsen and 6 anaysisof thevarious plans, the
7 whichyouarecopiedon. Itis 7  benchmark, the Senate staff plan,
8 dated January 11, 2022. And it 8 theHouse Judiciary plan, the House
9 attaches a Charleston and Daniel 9  Judiciary plan Senate Amendment 1
10 Island plan comparison document. Or 10 that includes this breakdown of vote
11  that'sthe subject of the email. 11  sharesfor President Trump, that
12 Andit's Bates stamped number South 12 would have been based upon the 2020
13 Carolina Senate 22547 to 2250. 13  election?
14 (Plaintiffs Exhibit 19, Email 14 A. Yes, maam.
15  from John Breeden to Chip Campsen, 15 Q. Okay. And so are you aware
16  Bates South Carolina Senate 22547 16  of whether an analysis like that was
17  to 2250, marked for identification, 17 donefor other areas in South
18  asof thisdate.) 18 Carolina?
19 A. Yes 19 A. Wsdl, other areas| don't
20 Q. Doyou recal this email 20 recall that happening, no.
21 chain? 21 Q. Wasthere amesting, a
22 A. Yes. Now I do, yeah. 22  subsequent meeting about this data?
23 Q. Okay. Wereyou involvedin 23 A. Wadl, if wearelooking at
24 the development of the datathat 24  the date of this email, it would
25  Mr. Breeden is sharing with Senator 25  havebeen January 11, 2022. That
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2  wasabout the time the fina 2  for having produced an initia
3 committee meetings were heating up. 3 draft. If you are talking about the
4  Sol don't know if there wasthis 4  Senate staff plan, | would credit
5  specific meeting about this data. 5 the Senate staff with producing it
6  But Senator Campsen was involved in 6  inthe Senate -- developing the
7  theplan but eventually was passed 7  Senate staff plan with Will acting
8 by the subcommittee and was an 8 asprotographer and with input
9 advocate of this plan and 9 everyoneelse. But Will wasthe
10  subcommittee on the floor. So we 10 prime -- had the template for that
11 met with Senator Campsen on severa 11  claim, yes.
12  occasions. 12 Q. Canwe refer to the Senator
13 Q. Soturning to January 11th, 13 Campsen map as the Senate Amendment
14  the Senate redistricting 14 1?
15  subcommittee provided a notice that 15 A. Yes.
16 it posted two proposed congressional 16 Q. Wouldit befair to say
17  plansto be considered on January 17  that Will Roberts, you Mr. Terreni,
18  13th, two dateslater. Do you 18  Breeden John, Senator Campsen,
19  recal that? 19  Senator Rankin wereinvolved in the
20 A. Yes. 20 development of Senate Amendment 1?
21 Q. Would you agree that one 21 A. Yes. Indifferent ways but
22  was an amendment by Senator 22  yes.
23  Harpootlian, the other was a plan 23 Q. What do you meanin
24 generated by the Senate staff? 24 different ways?
25 A. | think at that point the 25 A. A Senate amendment isjust
Page 331 Page 333
1 TERRENI 1 TERRENI
2 other wasgoing to beaplan. It 2 that. It wasan amendment that is
3 may have gone beyond the staff plan. 3 sponsored by a Senate majority and
4 It may have been aplan that was 4  ultimately voted on and adopted by
5  sponsored by Senator Campsen and 5 the Senate. Sointhat senseit's
6  Senator Rankin and Senator Campsen. 6 notmy plan. Did | assistinits
7 Itwasbasically amagjority plan. 7  development, yeah. | would say |
8 Q. Who would have drawn the 8 did, in providing practical or legal
9  other plan, not the Harpootlian 9 adviceregarding the plan.
10 plan, but the Senator 10  Supporting them and advancing it.
11  Campsen-Senator Rankin plan? Would 11 But at that point it was
12 Senate staff had drawn it for them 12 beyond the staff plan so | just want
13  or would they have developed it on 13  to make sure by saying did we
14 their own? 14  participate, it was not a
15 A. Senate staff would have 15 relationship among equals.
16  drawn it for them. 16 Q. When you say practical
17 Q. Wouldit befair to say 17  advice about the Senate amendment
18 that that Senator Campsen-Senator 18 plan, what's an example of what that
19  Rankin plan was a modification of 19  would encompass?
20 theinitial Senate staff plan? 20 A. Wadl, it would encompass,
21 A. Yes. 21  like, institutional recollection
22 Q. Andin particular the 22  about what maybe some members of the
23 Senate staff would you credit Will 23 delegation's preferences were, what
24 Roberts with having developed it? 24 decisions had been made by the court
25 A. | would credit Will Roberts 25  onthe record regarding those
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2  preferences of and various features 2 And there were some other
3  of themap. Featuresof the map 3 features, like Beaufort was kept in
4  that were inherited from the court. 4  theFirst District with Charleston,
5 Q. Likewiththeinitial staff 5 Berkeley or at least partially
6  map do you know whether Senate 6 Charleston. | mean there were -- |
7  Amendment 1 was shared with Jones 7 couldgoon. | don't know -- you
8 Day beforeit wasreleased to the 8 telme
9 public? 9 Q. Werethere any other key
10 A. Senate Amendment 1? 10 criteriathat you think guided the
11 Q. Um-hmm. 11  Senate Amendment 17?
12 A. Probably. Most likely. 12 A. Thecriteriawere the
13 Q. Canyou describe briefly 13  criteria. Wasthere any other key
14  the processfor how theinitial 14 input that guided Senate Amendment
15  Senate staff plan was modified to 15 1, there might have been. Again,
16  become Senate Amendment 1? 16  I'mdistinguishing between criteria
17 A. Wdl, itwasreplaced at a 17  asthecriteriaadopted by the
18  subcommittee. There was a hearing 18  subcommittee and political decisions
19  held by the subcommittee. There was 19 that were made by the membership in
20 public testimony on the plan, 20 thedevelopment of the map. | think
21  various members came and inquired 21  those aretwo different things.
22  about it, maybe shared concerns 22 Q. You mentioned Sun City
23  about it, maybe suggested things 23  earlier being responded to in terms
24 that should or shouldn't be done. 24 of that white mgjority areabeing
25  And ultimately the amendment 25  kept together in Jasper County?
Page 335 Page 337
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2 emerged. Maybe even the staff had 2 A. Yes
3  someideas about how we could build 3 Q. Doyou, sitting here today,
4 onit. | believe at some point we 4  believe that the community in
5 understood that Berkeley County 5 Charleston was kept whole and
6 could be kept whole, for instance, 6 responded to in the same way as
7 andsowedidit. 7 thosein Sun City?
8 Q. Wasthat apriority to keep 8 MR. GORE: Objection.
9 Berkeley whole? 9  Mischaracterizes histestimony.
10 A. No, it wasn't a specific 10 A. Yeah, that's certainly not
11  priority to keep Berkeley whole. 11 my testimony.
12 No, it wasjust afeature. 12 Q. That'saquestion. Do you
13 Q. What were the priorities of 13  think that --
14  Senate Amendment 1 asfar asyou can 14 A. | don't think they are
15  recdl? 15 comparable.
16 A. Wédll, they preserved the 16 Q. Youdon' think they are?
17  course of the existing districtsin 17 A. Comparable.
18 away that most other plans didn't. 18 Q. How come?
19 | think for some membersthere was a 19 A. Wearetaking about a
20 political consideration and they at 20  dliver of Jasper County. | don't
21 least preserved the competitive 21 remember the specific population but
22  nature of District 1 and its 22 itwasdeminimis. Itispart of
23 viability for a Republican 23 thesame-- asfar as| know even
24  candidate. There's certainly no 24 enclosed but it's certainly the same
25 guarantee. 25  planned community that hasits bulk
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2 inBerkeley County so -- | mean 2 by the people voting on the plans.
3 Beaufort County. Soit really 3 It'snot for meto say.
4  wasn't astretch to say we are going 4 MS. ADEN: Canwetakea
5 totake Sun City and loop in this 5 fiveminute so | can streamline
6 little nub at the top of -- at the 6  with thetime that's remaining?
7  bottom of Jasper County, top of 7 THE WITNESS: Finewith me.
8 Beaufort, and keep the Sun City 8 MS. ADEN: Could we go to 5:05
9 placetogether. It'sonly -- | 9 justtobeeven. That would be
10 don't know, but they certainly -- 10  helpful.
11  they have the same roads, they have 11 THE WITNESS: Sure.
12 the same community eventsfor its 12 (Whereupon, there is arecess
13 connectivity. That seemed like a 13 inthe proceedings.)
14  fairly reasonable conclusion to 14 Q. If I can haveyou look at
15 reach and it was not going to have 15 tab 5, which isatranscription of
16  any kind of major political impact 16  -- whichisatranscription of the
17  onanybody one way or the other. So 17  January 13, 2022, Senate Judiciary
18 wedidn't seeit as something that 18 hearing transcribed by a court
19  would impact the Sixth District or 19  reporter service. Thiswould be
20 theFirst District one way or the 20 Plaintiffs Exhibit 20. Andif you
21  other. It wasnot abig enough 21  couldturnto page 18 in the top
22  dituation. 22  right-hand corner.
23 Charleston is very different. 23 (Paintiffs Exhibit 20,
24 Charlestonin its current 24 Transcription of 1/13/2022 Senate
25  configuration, you know, at least 25  Judiciary hearing, marked for
Page 339 Page 341
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2 thebeginnings of it were drawn by 2 identification, as of this date.)
3 the United States District Court. 3 Q. Beginning at line 3.
4  And Charleston County, asfar as| 4 A. I'msorry, Ms. Aden, could
5  know, has never been unified in a 5 youidentify what hearing is this?
6  congressional district in, certainly 6 Q. Thisisthe January 13,
7  since single member districts maybe. 7 2022, Senate redistricting hearing.
8 | stand corrected. If we go before 8 A. The subcommittee?
9 2000, my memory isfading alittle 9 Q. Yes
10 hit. 10 A. Andwhere did you want me
11 So no, | don't think there'sa 11 togo?
12 comparison between, given the 12 Q. Topagel8,line3. 18in
13 peninsulaof Charleston County in 13 thetop right-hand corner, it's
14  Didtrict 1, | think they are apples 14  South CarolinaNAACP CD 19952.
15 andoranges. 15 A. Okay.
16 Q. If Charleston could be kept 16 Q. Wereyou present at this
17 wholein CD 1, comply with the 17  hearing?
18  Senate's stated criteria, keep CD 7 18 A. | believel was, yes.
19  untouched, largely untouched, would 19 Q. Andyou identified
20 themajor political concern that 20  Mr. Opperman earlier as someone who
21 remainsbe making CD 1 not 21  worked with Senator Harpootlian, is
22  Republican leading? 22  that fair?
23 A. It'sinthe eye of the 23 A. Yes. | want to say that he
24  beholder. | meanit'sa-- well, 24  may have worked with some other
25 that'sapolicy decision to be made 25 folkstoo. I'm not being cute, |
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2 just seem to remember him maybe 2 A. All right, tab 59.
3 waorking for more than one person, or 3 Q. Okay.
4 am| confusing him with someone 4 (Paintiffs Exhibit 21,
5 dse. | know he worked with Senator 5 analysisof House Plan 2, Senate
6 Harpootlian. | just thought he may 6  Amendment 2A, marked for
7  have submitted maps for some other 7  identification, as of this date.)
8 people 8 Q. Andtab59is-- would you
9 Q. Onlines4 through 5 of 9 agreeisan analysisof House Plan
10 pagel8,isitfair -- doesit state 10 2, Senate Amendment 2-A, which
11  that: "l offered testimony on 11  includes various reports such as on
12 behalf of the whole county map which 12  core constituencies, a partisan
13  hasbeen designated Senate Amendment 13  anaysis?
14 2"? 14 A. Yes
15 A. Yes 15 Q. Poalitical subdivisions
16 Q. Atany point did you review 16  splits between districts?
17  and assess Senate Amendment 2? 17 A. Yes
18 A. Yeah, I'msurel looked at 18 Q. Population summary?
19 it and made some conclusions about 19 A. Yes, maam.
20 it 20 Q. Population summary voting
21 Q. Do you know whether Senate 21  agepopulation, various statistics
22  Amendment 2 was shared with Jones 22  and analyses related to Senate
23 Day? 23 Amendment 2, isthat fair to say?
24 A. Yes, maam. 24 A. Yes. Yes maam.
25 Q. Andwasit shared with 25 Q. Okay. Were these reports
Page 343 Page 345
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2  Senateleadership? 2  prepared by Senate staff?
3 A. Wadl, yeah, itwasused in 3 A. Yes.
4 the committee or the subcommittee. 4 Q. Of Senate Amendment 2
5 Q. Leadership outside of the 5 introduced by Senator Harpootlian?
6 committee. 6 A. Yes.
7 A. Oh. Wéll, at some point 7 Q. Okay. Werereportslike
8 I'msureitwas. When and who | 8 these prepared for other plans
9 couldnot tell you. | know asthe 9 prepared by the Senate staff?
10  process went towards the floor 10 A. Somewere, but | mean this
11  certainly other members began paying 11 report in particular was prepared
12 attention so if you could be more 12 for Mr. Opperman and, therefore,
13 gpecific about Senate leadership. | 13 Senator Harpootlian. | believe this
14 know Senator Massey was involved at 14 istheeve of the, of a subcommittee
15 some point. 15 meeting. Maybe we can go back and
16 Q. If youcanlook, I'd like 16  look. I don't know. | know -- |
17  youto keeptab 5 open, but if you 17 remember why this report was
18 can open aso tab 59, which was one 18 prepared. It was Mr. Opperman
19  of the new exhibits that was 19  didn't have the wherewithal to
20 emailed. 20 create these reports, and either he
21 A. Oh, I'msorry, | need to go 21  or Senator Harpootlian asked for our
22 toadifferent screen. | should 22  helpindoingit and so Will ran
23 haveit open then. 23 them and provided them.
24 Q. Tab 59 would be Plaintiffs 24 Q. Turning back to tab 5,
25  Exhibit 21. 25  which isthe transcription of the
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2 hearing from January 13th, | would 2 think his point was we had water
3 likeyou to turn to page 14, lines 3 contiguity across Charleston Harbor
4 14 through 19. 4 and he obvioudly didn't like that,
5 A. Yes, maam. 5 andwefélt it was acceptable.
6 Q. Isitfair to-- does Mr. 6 Q. OnPagel19fromline2lto
7  Opperman state that Senate Amendment 7 page 20, line 3 Mr. Opperman remarks
8 2. "Clearly and unguestionably 8 of Senate Amendment 1 that: "By
9 complieswith Section 2 of the 9 having District 1 on one side of the
10 Voting Rights Act without violating 10 Charleston peninsulaand on the
11  the 14th Amendment prohibition to 11  other side of the Charleston
12 racia gerrymandering”"? 12 peninsulabut not connecting anyway,
13 A. Yes. 13  thisisjust one of many examples of
14 Q. Didyou or anyone assess 14  bizarre choices that do not follow
15  whether this statement was accurate? 15 traditional redistricting criteria."
16 A. Wedidn't dispute it, 16 So thisis -- would you agree
17  dthough -- we didn't dispute it or 17  that thisis Mr. Opperman lodging an
18 asto the compliance with Section 2 18  objection with the way that Senate
19 of voting rights | believe we 19 Amendment 1 as compared to Senate
20 disputedit. Withregardto racial 20 Amendment 2 achieved contiguity, at
21 gerrymandering | would need to 21 leastinthat area of the map?
22  revisit Senate Amendment 2, but | 22 A. Yes
23 don't remember that being an 23 Q. On page 20, lines 7 through
24 overriding concern. 24 20 Mr. Opperman states that Senate
25 Q. Butisthere any, asyou 25 Amendment 2: "More closely huesto"
Page 347 Page 349
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2  dit heretoday, any written analysis 2 communities of interest.
3  of Senate Amendment 2 reflecting, 3 And then on line 21 on that
4  demonstrating a conclusion by you or 4  samepage, line 21 -- I'm sorry,
5  someone working at your direction 5 thenonline 21 on that same page
6 that Senate Amendment 2 violates the 6  through line 10 on page 21 does it
7  14th Amendment's prohibition on 7 list -- do you seethat heliststhe
8 racia gerrymandering? 8 regions of the state that according
9 A. No. 9  to Mr. Opperman respect communities
10 Q. Or somehow does not comply 10 of interest?
11 with Section 2? 11 A. Onpage20and21inthe
12 A. No. 12 paragraph beginning "Asfor
13 Q. Okay. On page 20, lines 4 13 communities of interest” or --
14  through 6 he states that Senate 14 Q. Yes.
15 Amendment 2: "More closely adheres 15 A. Yes.
16  to contiguity objectives under the 16 Q. Didyou or anyone that you
17  Committee's guidelines." 17  are aware of assess whether or not
18 A. Hesaysthat. 18 that wastrue that those communities
19 Q. Didyou or anyone at your 19  of interest were respected?
20  direction assess whether this 20 A. | don't know that wedid it
21  statement was accurate? 21  formaly. Wecertainly did it
22 A. Wedisagreed withit. 22 informally at that processand |
23 Q. Didyou dedicate that 23 know that we didn't agree. And that
24 disagreement in writing somewhere? 24 the members that were allocating the
25 A. It'spossible, but | mean | 25  other plan didn't agree. We were so
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1 TERRENI 1 TERRENI
2 far down -- so | mean that's -- did 2 A. AslI recal, this Amendment
3 weassessit? | mean we heard the 3 2 had fewer county splitsthan
4  testimony. Obviously we didn't 4  Amendment 1. It was accuratein
5 agreewithit. Obvioudy the 5 that respect.
6  subcommittee didn't agree with it. 6 Q. Andon page 22, lines 15
7 Q. But the disagreements and 7  through page 23 line 5 he reports:
8  your assessments that you talked 8 "Thesplitsof VTDswherethe
9  about, were those committed writing 9 population is zero as compared to
10 that was made available to the 10 wherethereare splitsand no
11 public on the record? 11 population and provides explanations
12 A. | don'tthink so. 12 forthesplit VTDs."
13 Q. Onpage?2l, lines11 13 Did you or anyone assess
14 through 20 Mr. Opperman assesses how 14 whether or not thisanalysis of VTD
15  Senate Amendment 2 preserves 15 splitsand the reasons for them were
16  district cores and he providesthe 16  accurate?
17  percentages of the cores of 17 A. I'msurewedid. | know we
18 districtsthat are retained in 18 did, and | believe there may have
19  Senate Amendment 2 as compared to 19  been some question about his
20 the 2011 benchmark map? 20 explanation of the Georgetown split.
21 A. Yes, maam. 21  And others. Hisrepresentation of
22 Q. Didyou or anyone assess 22  them. | know we looked at the
23 whether these -- this data, these 23 gplit. | don't think we had an
24 percentages of retention that he 24 argument about how to even do the
25  reports were accurate or not? 25 VTD split. I'm not sure we -- |
Page 351 Page 353
1 TERRENI 1 TERRENI
2 A. | believe we generally 2 don't -- | know that we -- there was
3 confirmed them. They werea 3 some misgiving about the Georgetown
4 comparison to the benchmark map. We 4  splitand | don't know about the --
5 aso compared them to Amendment 1. 5 | don't know about the other splits.
6 Q. Okay. But do you have any 6 | mean--
7 basisto disagree that his dataas 7 Q. Do you know whether that
8  reported here was inaccurate? 8  disagreement about the Georgetown
9 A. Not at thistime but the 9  split was your concern about it or
10 dataspeaksforitself. | don't 10 that of anyonein the Senate
11 haveany basisto disagree as| sit 11  dedicated to written analysis for
12  inthisdeposition as. Far asl 12 the public record?
13  recall these numbers were accurate. 13 A. | don't believe so, no.
14  Could they be alittle off, they 14 Q. On page 23, lines 6 through
15 might be, | don't know. We haveto 15 15 Mr. Opperman provides additional
16  just runthereport and see. 16  explanation for county splits and
17 Q. Onpage?2l, lines21 17  why the splits are okay because of
18 through 25 he states that Amendment 18 the political and economic power of
19 2ispreferableto the second Senate 19 four of the counties that are split.
20  staff plan or the plan passed by the 20 Didyou or anyone assess whether or
21  House because it has fewer county 21  not that opinion was accurate?
22 gplits. 22 A. | don'tthink it was
23 A. Yes, maam. 23 measured. To state that a county's
24 Q. Didyou or anyone assess 24 political and economic power
25  whether this statement was accurate? 25 relativetotherest of the state
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Page 354 Page 356

1 TERRENI 1 TERRENI

2 andif acountry must be split, 2  torequest on January 13, 2022.

3 having aton of power make it more 3 A. Yes.

4  easy to bear the split. You know, 4 Q. Isitfair to say that

5 weremedium size or small, at least 5  Mr. Opperman's testimony on

6 there'sno county -- small counties 6  January 13th likein this document

7 aresplit. I'd haveto revisit the 7  wakesthrough each of the criteria

8 planto seethat, but | think a 8 identified in the Senate's

9 great deal of what he's saying here 9 guidelines and compares his view of
10 issubjective. Did he split six 10  how Senate Amendment 2 complies with
11 counties? Asl recal, that'strue. 11  each of the Senate's guidelines as
12 Werefour large, probably. The 12 compared to Senate Amendment 17
13 rationael don't remember one way 13 A. Generaly speaking, yes.
14 or the other. 14 Q. Did anyone, you or anyone
15 Q. Onpage?24, lines12 15 that you are aware of assessthe
16  through 17 do you recall Senator 16  comparisonswithin it?
17  Harpootlian asking Mr. Opperman to 17 A. Yeah. I'm sure wewould
18 offer an analysis comparing the 18 haveread Mr. Opperman’s document
19  Senate Amendment 2 plan against the 19  and we would have paid attention to
20  second Senate staff plan for the 20 it. Wewould have -- | don't know
21  Senate? 21  what you mean by assess but | mean
22 A. | don't specificaly recal 22  we certainly would have considered
23 that, but | know that it happened in 23 it
24 thetranscript. 24 Q. Didyou provide awritten
25 Q. Let'slook at tab 3. 25  response to this testimony?

Page 355 Page 357

1 TERRENI 1 TERRENI

2 A. Okay. 2 A. | don'tbelievel

3 Q. Thiswill be Plaintiffs 3  specifically provided awritten

4  Exhibit 22. Thisisan email cover 4 responseto this testimony.

5 from Andy Fiffick to Senator Rankin 5 Q. Looking at this memo do you

6 andyou, Mr. Terreni, dated 6  seehim reference keeping CD 7 the

7 January 18, 2022, with an attachment 7 sameasin the benchmark?

8 entitled Written Testimony Opperman 8 A. If you could pointto a

9 003, Bates stamped South Carolina 9  page number, that might be helpful.
10 Senate 22344, 22352. 10 Q. Inthisletter do you see
11 (Plaintiffs Exhibit 22, Email 11  -- areyou aware or have you looked
12 cover from Andy Fiffick to Senator 12  at thisletter before or, asyou sit
13  Rankin, et a, Bates South Carolina 13  heretoday, of whether or not
14 Senate 22344, 22352, marked for 14 Mr. Opperman identified keeping CD 7
15  identification, as of this date.) 15 asone of the Senate criteria by
16 Q. Doyou recall seeing this 16  which he compares his map Senate
17  document? 17  Amendment 2 or Senator Harpootlian
18 A. Yes. 18 Senate Amendment 2 to?
19 Q. On 22345 does -- does the 19 A. I'msorry, doyou meanis
20 title of the document Written 20 oneof his headings like compactness
21  Testimony Offered to the 21  minimizing, et cetera, keeping
22  Redistricting Subcommittee of the 22  related to the Senate amendment -- |
23 South Carolina Senate Judiciary 23  meanto-- it'sbeen along day --
24 Committee regarding House Plan 2, 24 congressional District 7 or are you
25  Senate Amendments 1 and 2 pursuant 25 asking medid he discuss
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Page 358 Page 360
1 TERRENI 1 TERRENI
2 congressiona District 7 in his 2 least according to Mr. Opperman's
3 anadysis? 3  view Senate Amendment 2 complies
4 Q. Meaning looking at this 4 with the Senate guidelines, keeps
5 letterisit fair to say that he 5 Charleston County wholein CD 1 and
6 looksat the Senate guidelines and 6 keepsBeaufortin CD 1 and out of
7 thecategoriesidentified in the 7 CD2?
8  Senate guidelines and makes a 8 A. | remember Charleston, I'll
9  comparison or an evaluation from his 9 takeyour word for it on Beaufort,
10 view of how Senate Amendment 2 10 and certainly Mr. Opperman thought
11  complieswith Senate guidelines. Is 11  hisplan complied with the
12 that fair? 12 guidelines.
13 A. Yes 13 Q. But there's no written
14 Q. At the sametime we have 14  documenting of the Senate's view of
15 beendiscussing all day how 15  why Mr. Opperman's -- or Senator
16  subsequent to those guidelines or 16  Harpootlian Amendment 2 failed. Is
17  around those guidelines there have 17  that fair to say?
18 behind other considerations 18 A. Senator Harpootlian's
19 identified by the public, by 19 Amendment 2 failed becauseit didn't
20 legidative members and others. Is 20 havethe votesto pass on the floor.
21  that correct? 21 The documentation would be the floor
22 A. Yes 22  debate.
23 Q. Butisit fair to say that 23 Q. Do you remember from the
24  some of the criteria such as, or the 24 floor debate a critique with how --
25 political considerations such as 25 aparticular critique with how
Page 359 Page 361
1 TERRENI 1 TERRENI
2  keeping Senate -- congressional 2  Senate Amendment 2 failed to address
3 District 7 whole or keeping Fort 3 oneof the stated Senate guidelines
4 Jackson in Representative Wilson's 4 that had been adopted in September
5 district, some of these other 5 of 20217
6  political considerations 6 A. Not at thistime. There
7  Mr. Opperman does not evaluate 7  wascertainly an analysis that was
8 aongside these Senate guidelines. 8 -- not an analysis but rather afact
9 Isthat fair to say? 9  sheet that was provided to the
10 A. Hedoes not appear to. It 10 membersthat compared Senate
11 doesn't mean that he didn't -- | 11 Amendment 2, the benchmark plan, and
12 mean Mr. Opperman proposed a plan 12 Senate Amendment 1. | mean it would
13 that, as| recal, had all of 13  have had things like county splits.
14  Charleston County init, in one -- 14 It would have had -- it would have
15 in Senatedistrict -- | mean 15  been arun down of the criteria
16  Congressiona District 1. And other 16 basicaly.
17  peopledid and then other people 17 Q. Looking at tab 59 whichis
18  proposed plansin Mr. Opperman's 18 --inyour email should be one of
19 plan. Asl recall, we arranged 19  the new documents. Thiswill be
20 congressiona District 7. 20 Plaintiffs Exhibit 23. Thisis
21 | mean people had policy 21 South Carolina Senate 3260 to 68.
22  preferencesthat were additional to 22 A. No. 3260. You aretalking
23 thecriteria. | don't think that 23 about 59, tab 597 | have that email
24 should be a surprise to anybody? 24 to Will Roberts to Robert Joseph
25 Q. Would you agree that at 25  Opperman at tab 59.
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Page 362 Page 364
1 TERRENI 1 TERRENI
2 Q. Yes. Andisthat South 2 A. Yes, maam.
3  Carolina Senate 3260 to 326 -- 3 Q. OnJanuary 19, 2022, the
4 A. | haveto 368, yes, yes, 4 full Senate Judiciary Committee held
5 I'msorry. It beginswith 60 and 5 ahearing on congressional
6 endswith 68. 6 redistricting. | want to ask you to
7 (Plaintiffs' Exhibit 23, Email 7 look at tab 25, which is an email
8  from Will Robertsto Mr. Opperman, 8 from Will Robertsto Andy Fiffick
9  Bates South Carolina Senate 3260 to 9 dated January 16, 2022. Thiswill
10 3268, marked for identification, as 10 bePlaintiffs Exhibit 24. And the
11 of thisdate) 11  subjectisanaysisfor Senator
12 Q. Andthisisfrom Will 12 Campsen with an attachment that says
13  Robertsto Mr. Opperman copying Andy 13  noteson Senate Amendment 1.
14  Fiffick. You are not copied on this 14 (Plaintiffs Exhibit 24, Email
15 email; isthat correct? 15  from Will Robertsto Andy Fiffick,
16 A. | don't appear to be, no. 16  marked for identification, as of
17 Q. Doyou recall seeing this? 17  thisdate)
18 A. Asl said before, | was 18 A. Yes.
19 awarethat Will ran these reports 19 Q. Doyou recall this email
20 and| think | saw these reports, 20 and attached analysis?
21 yeeh. 21 A. No.
22 Q. If you can go to 3264, 22 Q. Would an analysis such as
23 whichispdf pages5 of 9, there's 23 thiswhereit appears that or would
24  ananalysisof each of the districts 24 you agree that Will Roberts appears
25 and the share, the total number of 25  to have done an analysis of whether
Page 363 Page 365
1 TERRENI 1 TERRENI
2  votersand the share of votersfor 2 Senate Amendment 1 complies with one
3 Biden as compared to Trump. Would 3 persononevote, if you look at
4 you agree? 4 225297
5 A. Yes, maam. 5 A. Yeah.
6 Q. Werethese types of 6 Q. And whether it adheresto
7 anaysisdone, these particular ones 7 theVoting Rights Act?
8  about the vote sharesin each of 8 A. Appearsthat hedid that.
9 thesedistricts, do you remember 9 Q. And whether it avoids
10 thisone done for Senate Amendment 10 racia gerrymandering?
1 17 11 A. Hesayshedid.
12 A. | believe s0, yes. 12 Q. Andwhether it respects
13 Q. Doyou know if it was done 13 contiguity or achieves contiguity
14  for theinitial staff plan? 14  among districts?
15 A. Probably. 15 A. Yes
16 Q. Anddoyou know. Well, 16 Q. 22560 istalking about
17  drikethat. 17  contiguity?
18 A. It may not have been 18 A. Yes
19  printed but we looked at partisan 19 Q. And it doesan analysis of
20 numbers. Specifically these 2020 20 communities of interest also on
21 Trump/Biden numbers. 21 225307
22 Q. And who gave you those 22 A. Yes.
23  numbers or that datato do those 23 Q. Andit asolooked at cores
24  numbers, isthis Vincent, Clark 24 of existing districts on 225307?
25  Vincent data? 25 A. Yes
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1 TERRENI 1 TERRENI
2 Q. Anditlooks at minimizing 2  raised by themap. And | think we
3  splits-- whether the Senate 3 would have said that about both
4 Amendment 1 minimizes splits. Is 4  maps, Amendment 1 and 2.
5 that fair to say? 5 Q. And would there have been
6 A. Yes. 6  onthischart an analysis of whether
7 Q. Would an analysis such as 7  or not the map avoidsracial
8 thisnormally have goneto aleading 8 gerrymandering?
9  member of the Senate without counsel 9 A. Analysisto the extent
10 such asyourself or Jones Day having 10 therewas adescription of the
11 reviewedit? 11  various mapping choices, yes-- and
12 A. | don't know that Jones Day 12 why they, the reasons for them or
13 would have necessarily reviewed it. 13  thephysical characteristics of
14 One of the Senate's lawyers would 14 them, yes.
15 havereviewedit. | usually would 15 Q. And would those and this
16  havebeenincluded in that loop. 16 chart have gone to every member of
17  I'mnot surewhy | wasn't. And | 17  the Senate?
18  don't remember this particular 18 A. ltdid go to every member
19  document. But usually | would have 19  of the Senate. It went to every
20  been copied onit. Jones Day would 20 member of the Senate on the day of
21  have been different. They would not 21 thedebate. The chart was prepared
22  have been copied on everything. 22  thenight before the debate or the
23 Q. Areyou aware of amemo 23  day before the debate in one format
24 likethis being developed by Will 24 or ancther. | don't know the
25 Roberts or any other Senate staff 25  gpecific sequence of it but sponsors
Page 367 Page 369
1 TERRENI 1 TERRENI
2 regarding any other maps prepared by 2 and supporters of the comparison did
3 the-- prepared or considered by the 3 havethisversion of it for
4  Senate regarding congressional 4  reference during an, | think during
5 redrawing of the lines? 5 thefull committee meeting.
6 A. Wdl, memolikethisisa 6 Within arelatively short
7  specific format question. Asl have 7  period of time the chart went -- the
8 said before, there was a comparison 8  hill wason thefloor reporting out
9 memo that wasin achart form that 9 favorably for debate. And that
10 wasperformed for subcommittee 10 morning of the debate Senator Bright
11  staff, sponsors of the bill and 11  Matthews requested that chart be
12 shared eventually with the entire 12 distributed or provided to al the
13 Senate membership floor debate. | 13 members, whether they supported the
14 recall that. It would have gone 14  amendment or not. And it was.
15 through -- it would have gone 15 Q. Canweturnto tab 14,
16  through the criteriaone by one. It 16 which would be Plaintiffs Exhibit
17 wasnot in thisformat. 17  25. ThisisBates stamped -- well,
18 Q. Would the chart that you 18 it'san email exchange from Breeden
19 aretaking about have included 19  Johnto Andy Fiffick and certain
20 something that made a conclusion 20 senatorsand it copiesor it's
21  about whether a map adhered to the 21  directed to you and it's dated
22  Voting Rights Act? 22  January 20th, 2022, there'sa
23 A. It probably would have said 23 subject talking points and cheat
24 something about, to the effect that 24  sheets.
25 theVoting Rights Act concerns 25 A. Yes, maam.
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1 TERRENI 1 TERRENI

2 Q. And there's an attachment 2  they would have done that for sure.

3 Senate Amendment 1 Taking Points 3  Sothat leads usto page 1 census

4 2022-0120 and then there'sa 4  dataoverview and our process so

5  separate attachment Plan Comparison 5 far. | might havereviewed it but |

6  Sheets 2022-0120. 6  doubt | prepared it.

7 A. Yes, maam. 7 Q. Thisconstituency analysis

8 (Plaintiffs Exhibit 25, Email 8 on21742--

9 from Breeden John to Andy Fiffick, 9 A. Yes
10 et al, with attachment, marked for 10 Q. -- doyourecall doingthis
11  identification, as of this date.) 11  for theinitial staff plan?
12 Q. Thistab 14, Plaintiffs 12 A. Not specifically, but we
13 Exhibit 25, isthis the chart that 13 likely did.
14  you've been referencing? 14 Q. Wasthereapointintime
15 A. No, maam. But much of the 15 whereyou started reporting -- well,
16 information isthe same. Thislooks 16  drikethat.
17  likethere's another version or 17 On 21733 in the second-to-last
18 precursor toit. Butit'snot the 18 bullet it indicates that the Senate:
19 sameone. 19 "Received more than 1,000 written
20 Q. What Breeden Johnis 20 comments on the two amendments’
21  sharing hereto Mr. Fiffick and 21  around January 13th of 2022?
22  certain legislative members, was 22 A. | think it says 1,000
23 thisversion of information, the 23  comments. Obvioudy that would have
24 taking points and cheat sheets, was 24 been -- when was the date of this?
25  thisshared with all Senate members? 25 I'mjust tying to be accurate.

Page 371 Page 373

1 TERRENI 1 TERRENI

2 A. | don'tthink so. | don't 2 Q. Itwasprepared on

3 know. | mean I'mlooking at who it 3 January --

4  wasshared with and | think it was 4 A. The20th. Yeah, okay.

5  shared with them, which is basically 5 Yeah, inthelast week iswhat it

6 leadership supporting the amendment. 6 says, | mean if he'stalking about

7 | see Senator Campsen, Senator 7  January 13th to 20, yeah.

8 Massey, Senator Grooms. So | don't 8 Q. Do you know whether those

9 believe so. 9  written comments -- have you seen
10 Q. But not Senator Bright 10 those 1,000 written comments?
11  Matthews, Senator Harpootlian or 11 A. Not every one of them but
12  Senator Sabb, members of the Senate 12 someof them, yes.
13 subcommittee? 13 Q. Andwerethose sent to the
14 A. No, maam. 14  Senate Redistricting.gov email
15 Q. Didyou help create these 15 address?
16  documents? 16 A. They were sent to -- |
17 A. | think thiswould have 17  believe so. They were sent to an
18  been mostly -- | don't think so. | 18 address on the website that was set
19  think Breeden and Will compiled 19  uptoreceivethem.
20 thesestatistics. I'm not saying | 20 Q. And based upon your
21  didn't see them when they were 21  testimony earlier today you wouldn't
22  created. | don't have the specific 22  have had direct accessto al 1,000,
23  recollection of it, but | wouldn't 23 someone would have had to forward
24  have-- | mean thetables, for 24 you some of those emails, the ones
25 instance, | would have had no -- 25  that they identified as wanting you
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2 tosee Isthat fairto say? 2 state and federal constitutions,
3 A. I don'trecal if | had 3 state and federal law such as
4  direct accessto them or not. Asa 4 one man one vote, the Voting Rights
5 practical matter | didn't read 1,000 5 Act and avoidance of racid
6  written comments. | do recall that 6  gerrymandering and contiguity are
7  we had staff monitoring comments and 7  absolute requirements of equal
8 providing some updates on them 8 importance."
9  during certain periods of time. | 9 Do you agree that complying
10 don't know if that was going on at 10 with state congtitutionsis of equal
11  thistimeor not. 11 importance with complying with
12 Q. Asyou sit here today, do 12 federa Constitution?
13 you know whether those thousand 13 A. No.
14 comments were made available to the 14 Q. Do you agree that complying
15 public on the Senate's website? 15 with state law is on the same
16 A. | don't recal. 16  footing as complying with federa
17 Q. Canweturntotab 4, which 17  law?
18  will be Plaintiffs Exhibit 26, 18 A. No.
19 whichisan email between 19 Q. The next sentence reads --
20  Mr. Fiffick, Luke Rankin, copying 20 doyou agree that contiguity ison
21 you Mr. Terreni, dated January 18th, 21  equa footing as complying with the
22 2022, with the subject, "House 22 federal Constitution?
23 quedtionsdistilled and clarified." 23 A. No.
24  And it has an attachment of the same 24 Q. And complying with federal
25 nameand it's Bates stamped South 25 law?
Page 375 Page 377
1 TERRENI 1 TERRENI
2  Carolina Senate 22286 through 88. 2 A. No.
3  Youarecc'donthisemail and 3 Q. Anditreads: "Maintaining
4  atached document. 4 communities of interest constituent
5 (Plaintiffs Exhibit 26, Email 5 consistency, minimizing divisions of
6  between Mr. Fiffick, Luke Rankin 6 city and county boundaries,
7 with attachment, Bates South 7  minimizing divisions of ETDs and
8  Carolina Senate 22286 through 8 district compactness were all given
9 22288, marked for identification, 9 consideration in no particular order
10 asof thisdate.) 10 of preference and applied equally
11 Q. Do you recall receiving 11  acrossall seven districts.”
12  thisemail and attachment? 12 Do you agree with that?
13 A. Not specifically. I'm not 13 A. I'm not sure what he means
14  saying | didn't, | just don't -- 14 by that. Werethey applied
15 today | dont't. 15 uniformly across all seven
16 Q. Doyou recall who created 16  districts, no. Werethey applied
17 it? 17  equally meaning were they al given
18 A. Apparently Andy. 18 consideration, yes. | mean | think
19 Q. Inthemiddle of page 22287 19 youd haveto ask the author. To me
20 thereisaparagraph that reads 20 it'salittle bit ambiguous.
21 committee or that'stitled: 21 Q. There'saparagraphor a
22  "Committee criteria- how was it 22  title of aparagraph that reads why
23 ranked and wasit applied equally 23 and, quote, unusual configuration,
24 across the board?” 24 end quote, in Charleston and why not
25 And it reads: "Complying with 25 4, quote, swath, end quote -- swath,
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Page 378 Page 380
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2 SW-A-T-H, end quote, in Charleston 2  time. Thisawaysgoesfast.
3  asdeposed to their, quote, 3 Q. On page 22288 thereis
4  appearing to be alittle, quote 4 another heading: "Was Charleston
5 again, cutting out, end quote. And 5 gplitdifferently? Why?' And it
6 itrespondsthat it was not for 6 aso highlightsthat there was lots
7 racia reasons. 7  of discussion on this with Campsen
8 A. Whereisthis? 8 and we should talk about this. Were
9 Q. Thisisstill on-- 9 you privy to any conversations with
10 A. Oh, | seeit. I'msorry, | 10 Campsen about the treatment of
11 seeit. 11  Charleston?
12 Q. Andit further says: 12 A. Yes
13 "Members of the Charleston 13 Q. And would you agree that
14  delegation took into consideration 14  therewas at least one map
15  core constituency," and it 15 introduced including by Senator
16  highlights "also need to talk to 16  Harpootlian or specifically by
17  Campsen as he has an opinion on 17  Senator Harpootlian that kept
18  this" 18 Charleston wholein CD 1?
19 Were you what a part of a 19 A. Yes. That would have been
20  conversation with Senator Campsen 20 adifferent treatment than
21  about an unusua configurationin 21  Charleston.
22  Charleston and otherwise how 22 Q. After the January -- before
23  Charleston wastreated on or around 23  the January 19th hearing were you
24 January 18th when this analysis was 24  awarethat in addition to Senator
25  sentto Senator Rankin? 25  Harpootlian other amendments were
Page 379 Page 381
1 TERRENI 1 TERRENI
2 A. Itwasrealy two 2 introduced?
3 questions. | have no recollection 3 A. Yes.
4 about discussing an unusual 4 Q. Didyou work with any
5 configuration in Charleston with 5  senators on other amendments that
6  Senator Campsen. Did | discuss 6  were -- that they wanted introduced
7  Charleston with Senator Campsen and 7 intotherecord?
8 theFirst Digtrict, yeah, sure. 8 A. Weadl did.
9 MR. GORE: Ms. Aden, | just 9 Q. Andweisit the same core
10  want to note for the record that 10 that you had been mentioning --
11 based onthetimel have been 11 A. Yes, maam.
12 keeping, we are at six hours and 12 Q. Would you, isyour view of
13 47 minutes. And | think the rules 13 why those amendments failed similar
14 limit the deposition to seven hours 14  totheview of Senator Harpootlian's
15  sol'mjust flagging that for your 15 amendment which isthey simply
16  awareness. 16  didn't have the votes for passage?
17 MS. ADEN: That'scorrect. | 17 A. Yes
18  know we are running down on time. 18 Q. Asyou sit here today, are
19  If weare off the record, can you 19 there, are you aware informal on any
20  just confirm -- | think you're 20  reportswritten reports that the
21 right. I'mwrapping up. 1I'm not 21  Senate staff prepared at your
22  goingto waste the time. 22  direction or that you are aware of
23 MR. GORE: Just wanted to make 23  that critique any of the other
24 youaware. Sorry, go ahead. 24 amendments that were introduced at
25 MS. ADEN: Always aware of 25  the January 19th hearing?
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2 A. No. | don't think so. Let 2 Q. Mr. Terreni, I'd liketo
3 meadd | don't remember when those 3 cdl your attention back to the
4  memoswere prepared. They may have 4 document you were just discussing
5  been prepared after the January 19th 5 with Ms. Aden, tab 4, Plaintiffs
6  hearing in preparation for the floor 6 Exhibit 6 [sic].
7 debate. Thedatesaredl alittle 7 Do you have that in front of
8 confusing to me. But what I'm 8 you?
9 trying to say isthe amendments may 9 A. |l cangetit.
10 have been prepared after the favor- 10 Yes.
11  -- the subcommittee, the final 11 MS. ADEN: You said 6, did you
12 subcommittee report and after the 12 mean 26.
13  favorable committee report but 13 MR. GORE: Yes. Exhibit 26,
14  before the hill was debated on the 14  tab4. Thank you.
15 floor. 15 A. Yes, gr.
16 Q. Isityour view that it was 16 Q. | believeyou said that
17  toolateinthe processfor those 17  making Charleston whole also would
18 amendmentsto be successful? 18 have been different treatment of
19 A. No. 19 Charleston County. Isthat right?
20 Q. Wasit possible for 20 A. Yes.
21  amendments as late as mid to late 21 Q. Andwhy isthat the case?
22  January to be successful ? 22 A. Because Charleston County
23 A. If they had the votes, | 23  wassplitinthe prior plan enacted
24 mean anything could be successful. 24 in2011, | guess. It wassplitin
25 MS. ADEN: | think that is 25 thecore plan that was drawn by the
Page 383 Page 385
1 TERRENI 1 TERRENI
2 what | have at thistime. 2 corein 20 -- | think it was 2000
3 MR. GORE: Okay. Thank you. 3 anditwas, | believeit had been
4 | have some questions, but before | 4  divided inthe previous plan. |
5  ask my questions either, 5 know it had. | know it had.
6  Mr. Mathias or Ms. Trinkley, would 6 I'm sorry, it was divided in
7  youliketo ask anything? 7 theplaninthe'90sand | think in
8 MR. MATHIAS: | have no 8 theage of single member districts
9  questions. 9 itaways has been.
10 MS. TRINKLEY: | haveno 10 Q. I'mreferring again to this
11  questionseither. Thank you, 11  document, Exhibit 26, tab 4. Do you
12 Mr. Terreni. 12 know whether this document was
13 THE WITNESS: Mr. Gore, I'm 13  reviewed, used or relied upon by
14  going to ask you, what do you have, 14  anyone?
15 acouplehoursor -- 15 A. | don't know that, no.
16 MR. GORE: Yeah, | was 16 Q. Mr. Terreni, haveyou
17  thinking three or four actually. 17  discussed thislitigation at all
18 THE WITNESS: Okay. | need 18  with Dale Oldham?
19  two minutes. 19 A. No.
20 MR. GORE: Let'stake acouple 20 Q. Mr. Terreni, will you turn
21 minute break. 21  back totab 5, Plaintiffs Exhibit
22 (Whereupon, thereis arecess 22  21. Thisisthetranscript of the
23 inthe proceedings.) 23 June 13th, 2022, redistricting
24 EXAMINATION BY 24 subcommittee meeting?
25 MR. GORE: 25 A. Yes. Bear withme, | need
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Page 386 Page 388

1 TERRENI 1 TERRENI

2 toclose sometabshere. Tab 5, 2 A. Oh, page 8 of the --

3 yes sir. 3 Q. 8of theletter. SC Senate

4 Q. Will you scroll down to 4 3807 isthe Bates number?

5 page2l. 5 A. | seeit now. I'msorry.

6 A. Yes, sir. 6 Q. And areyou familiar with

7 Q. Youand Ms. Aden discussed 7 thefour casescited in this

8 these core preservation numbers for 8 footnote?

9 Senate Amendment 2. Do you recall 9 A. | can't say that | remember
10  how these preservation numbers 10 Collinsversus City of Norfolk. The
11  compareto the core preservation 11  North Carolinacase, yes. And
12  numbersin Senate Amendment 17? 12 Ginglesobviously. And Johnson
13 A. They areal lower, 13  versus De Grandy | remember.

14  dignificantly so. 14 Q. Whether or not you are

15 Q. Canyou turn with me now to 15 familiar with these cases, are all

16 tab 17, Plaintiffs Exhibit 14. 16  of these cases Section 2 cases?

17 A. Canyou shareit? 17 A. Gingleswasthecasel

18 Q. Yes, | canshareit. 18 believeit was. | don't know about

19 A. Whichtab wasit? 19 Coallins. Yeah, they say they are

20 Q. It'stab17. Canyou see 20 Section 2 cases. I'm sorry.

21  iton my screen now? 21 Q. Doesthe parenthetical

22 A. | canand|'mgoing to see 22  after Collinsindicate that Collins

23 if | canopenit now. | haveit, 23 wasa Section 2 case?

24 yes. 24 A. Yes

25 Q. Thisistheletter that 25 Q. Andwas De Grandy a Section
Page 387 Page 389

1 TERRENI 1 TERRENI

2 Ms. Aden drafted on behalf of the 2 2case?

3 NAACP and perhaps related entities 3 A. | think so.

4 and sent to the redistricting 4 Q. Youand Ms. Aden spent a

5  subcommittee on October 8th. And if 5 significant amount of time today

6 wescroll to page 10 of the pdf, 6 discussing the Voting Rights Act.

7 theresadiscussion about racially 7  Hadthe plaintiffs brought a Section

8 polarized voting analysis and racial 8 2claiminthiscase?

9 bloc voting. Do you recall 9 A. No, sir.

10 discussing thiswith Ms. Aden 10 Q. Hasthe Genera Assembly
11  earlier today? 11  asserted a Section 2 defense in this
12 A. Yes, Sir. 12 case?

13 Q. Shehad you read the first 13 A. No, sir.

14  sentence here about racial bloc 14 Q. Wewill turn away from this
15 voating. I'dliketo call your 15 letter for amoment. I'm going to
16  attention -- that sentence endsin 16  ask you aquestion and then point
17  footnote 24. AndI'dliketo call 17  you to another document. | believe
18  your attention to footnote 24 at the 18 youand Ms. Aden discussed Sun City.
19  bottom of the page. 19 Do you recall that discussion?

20 A. Footnote 24 or 34? 20 A. |do.

21 Q. Yes, 24. 21 Q. And you testified that Sun
22 A. I'msorry, what page are we 22  City isamajority white community;
23  on? 23 isthat right?

24 Q. It'spage 10 of the pdf. 24 A. That's my understanding.

25 It's-- 25 Q. Andisthefact that Sun
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2  City ismagjority white the reason 2 reportsthat Will Roberts generated
3  that the Sun City community was kept 3 for the Harpootlian plan; is that
4 together in the enacted plan? 4  correct?
5 A. No, sir, it was not. 5 A. Tab29.
6 Q. Andwhat was the reason it 6 Q. 59.
7  was kept together? 7 A. Sorry. | haveto open
8 A. Itwasapart of the same 8  another tab.
9 development. We had an individual 9 Yessdir.
10 tedtify, didn't make any sense, that 10 Q. Andturning to page 5 of
11  atleast oneindividual testified 11  the pdf do you see vote totals and
12 very passionately but it didn't make 12 percentages for Joe Biden and Donald
13  any senseto keep adistrict line 13 Trump for each district?
14 running through his neighborhood 14 A. |do.
15 that didn't include him with -- in 15 Q. And do you know whether
16 thesamedistrict as his neighbors. 16 thisdatawas provided for other
17 I'm aware that Sun City isa 17  planson the Senate redistricting
18 large development on the outskirts 18  website?
19 of Beaufort and in its expansion | 19 A. | believeit was.
20 believeit reached into Jasper 20 Q. Andwould that include
21  County. Sowe kept Sun City whole, 21  Senate Amendment 1?
22  sotospeak. That wasthe point of 22 A. | believe so.
23 thechange. 23 Q. Diditinclude other
24 Q. Do you know whether Senator 24 proposed plans?
25 Margie Bright Matthews supported 25 A. Yes, sir. Atthetime--
Page 391 Page 393
1 TERRENI 1 TERRENI
2 keeping Sun City whole? 2 yes. Atthetime of the amended,
3 A. | don't recal. 3 yes, wasmy recollection.
4 Q. Youand Ms. Aden spent a 4 Q. Mr. Terreni, | want to ask
5 fair amount of time discussing Adam 5 youafew questions about Jones Day,
6 Kincaid in the National Republican 6  which has been mentioned in today's
7 Redistricting Trust. Do you recall 7  deposition. | believe you said that
8 that? 8 oneof thelawyers at Jones Day who
9 A. Yes, sir. 9  you spoke with has the first name
10 Q. Doyou recall she showed 10 Stewart. Do you remember that?
11  you atranscript where Senator 11 A. Yes, sir.
12 Harpootlian expressed that he wanted 12 Q. Isit possible that his
13  to seethe National Republican 13 last nameis Crosland,
14  Redistricting Trust plans, do you 14 C-R-O-SL-A-N-D?
15 recdl that? 15 A. Yes. Now that you mention
16 A. Yes, dir. 16 it,itis. Heobviously wasn't
17 Q. Do you know whether those 17  Stewart Copeland or apparently
18 planswere ever provided to Senator 18  wasn't Stewart Copeland with al
19 Harpootlian? 19 deference to the band member.
20 A. Yes. It'smy understanding 20 Q. What was Jones Day'srole
21  they were. 21  in South Carolinaredistricting this
22 Q. Mr. Terreni, can you open 22 cycle?
23 tab 59, which is Exhibit 21? 23 A. Providing legal adviceto
24 A. Yes 24  the South Carolina Senate,
25 Q. Thisisthe series of 25  gpecificaly the Redistricting
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2 Committee and the chairman of the 2 available to Jones Day from the

3 Senate Judiciary Committee and his 3  website aswell, correct?

4  staff asinstructed and then later 4 A. Correct.

5 defending the Senate against this 5 Q. Do you know whether anyone

6 lawsuit. 6  ever conveyed maps, plans or datato

7 Q. Do you know whether Jones 7  Jones Day separate from the website?

8 Day provided legal advice on both 8 A. Yes.

9  Senate and congressional 9 Q. Do you know whether anyone
10 redistricting? 10 sent any of the National Republican
11 A. Yes 11  Redistricting Trust mapsto Jones
12 Q. Anddidit do so? 12 Day?

13 A. Yes 13 A. |think wedid. | don't
14 Q. Did Jones Day do anything 14 remember specifically, but we may
15 inredistricting other than 15 have. Wedidn't spend alot of time
16  providing legal advice? 16  with those maps, Mr. Gore. | don't
17 A. No. 17 remember if | sent them to you or
18 Q. When you provided 18 not.
19 information to Jones Day or asked 19 Q. | wantto ask you afew
20  Jones Day to conduct areview, what 20 questions about Robinson Gray as
21  wasyour purposein soliciting Jones 21 well. | believeyou testified that
22  Day'sinvolvement? 22  Robinson Gray becameinvolved in
23 A. To assessthelegdlity, 23 this matter after litigation was
24  defensibility of a-- or 24  filed; isthat correct?
25 defensibility of aplanin 25 A. Correct.

Page 395 Page 397

1 TERRENI 1 TERRENI

2 litigation. In other words, we 2 Q. Did Robinson Gray provide

3 wanted to know whether, A, it 3  any legal advice on the drawing of

4  complied with federal law. 4  thecongressional plan?

5 Generdly state law wasn't a 5 A. | don't recall them doing

6 question, but it could have been | 6 that. | think they were only

7 suppose. And, B, in anticipation of 7  engaged after the Senate was sued or

8 litigation how our exposure to the 8 maybe once we were -- well, no the

9 likelihood of alawsuit and the 9  Senatewas sued early on so there
10 possible defenses and claims that 10 wasn't overlap. | don't recall
11 might be brought. 11  Robinson Gray providing advice on
12 Q. Isitfair to say that your 12 the maps.

13  purposein soliciting Jones Day's 13 Q. Did Robinson Gray draw any
14 input wasto seek legal advice? 14  redistricting maps?

15 A. Yes 15 A. No.

16 Q. Did you have any other 16 Q. Did Robinson Gray direct
17  purpose? 17  thedrawing of any redistricting

18 A. No. 18 maps?

19 Q. I believeyou testified 19 A. No.

20 that the plans provided and posted 20 Q. Did Jones Day draw any

21 onthewebsite were available to 21  redistricting maps?

22  anybody inthe world; isthat 22 A. No.

23  correct? 23 Q. Did Jones Day direct the

24 A. Anybody with a computer. 24 drawing of any redistricting maps?
25 Q. Those plans would have been 25 A. No.
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2 Q. Mr. Terreni, I'd liketo 2 A. Yes, Sir.
3 get alittle more clarity on your 3 Q. Thisisthe 2021 policy for
4  roleinthe redistricting process. 4  public plan submissions. Do you
5 Didyou draw any redistricting maps? 5 recal discussing thiswith Ms. Aden
6 A. No. 6 today?
7 Q. Didyou draw any 7 A. | do.
8 redistricting lines? 8 Q. Paragraph 2 of this
9 A. No. 9  document, the first sentence of that
10 Q. Didyou dictate the drawing 10 paragraph reads. "The redistricting
11  of any mapsor lines? 11  subcommittee will designate atime
12 A. No. 12 period during which it will accept
13 Q. Sotoday if you testified 13  redistricting plansfor review and
14  that "we" drew aplan, did you 14 consideration.”
15 meaning to include yourself in the 15 Did | read that correctly?
16  "we" who drew the plan? 16 A. Youdid.
17 A. Not in the sense of drawing 17 Q. Did the subcommittee
18 it. Andif | saidthat, | was being 18 designate atime period for
19 inartful and | appreciate you 19  accepting plan submissions?
20 pointing it out, Mr. Gore. 20 A. ltdid.
21 Q. Sowhat did you mean by 21 Q. Wereany of the plans
22  that? 22  emailed by the National Republican
23 A. What | meant was the Senate 23  Redistricting Trust provided before
24 redigtricting staff and specifically 24 that deadline?
25 the members -- and the members of 25 A. No.
Page 399 Page 401
1 TERRENI 1 TERRENI
2  the Senate drew aplan. Some 2 Q. Isthat the reason why
3 members of the Senate came in and 3 those plans were not posted on the
4  said | want to see this or that done 4  website?
5 and | would likethat include in the 5 A. Yes. | meanthat's--
6 amendment and ultimately -- well, 6 yeah. | mean they were sent to us
7  ultimately it's the senator and 7  at thelast minute, we looked at
8  Senatethat drawsthe plan, it's not 8 them. Therewasn't asubcommittee
9  staff, but the staff can certainly 9  hearing for anybody to comment on.
10  go through the mechanics of it, the 10 Wedidn't use them, we didn't
11  staff drew astaff plan. 11  consider them and so we didn't post
12 Did | draw it specificaly, 12 them. I'm not sure alot of thought
13 no. Was| present while it was 13 wasgivenitto, Mr. Gore.
14  being drawn, yes. Did | facilitate 14 Q. Let me point your attention
15 theprocess, yes. Did| dictate 15 toparagraph I-B. And thefirst
16  wherealine went or not, no. Did | 16 partof I-B reads: "All plans
17  convey someinstitutional knowledge 17  submitted to and accepted by the
18  about the preferences of different 18  redistricting subcommittee will be
19 members or the congressional 19  made part of the public record and
20 deegation, yes. 20  will be made available in the same
21 Q. Who isthe decision-maker 21  manner as other redistricting
22  astowhich plan would be enacted? 22  subcommittee public records."
23 A. The Senate. 23 Did | read that correctly?
24 Q. Mr. Terreni, can you open 24 A. Youdid.
25 tab 1, Plaintiffs Exhibit 7? 25 Q. Werethe National
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2 Republican Redistricting Trust plans 2  defendants, committee members or the
3  ever accepted by the redistricting 3 South Carolina General Assembly or
4 subcommittee within the meaning of 4 communications between you and
5 thisdocument? 5 defendants committee members or the
6 A. No,sir. 6  South Carolina General Assembly."
7 Q. Why not? 7 Did you ever provide your
8 A. Becausethey were never 8  handwritten documents to defendants,
9  accepted and brought before the 9  committee members or the South
10  subcommittee for public testimony 10 Carolina General Assembly?
11  and for questions by the members of 11 A. No, sir.
12 the subcommittee. They were not 12 Q. Wereyour handwritten notes
13  presented to the subcommittee. 13  communications between you and
14 Q. Do you know whether any 14  defendants, committee members or the
15  member of the subcommittee or any 15  South Carolina General Assembly?
16  member of the Senate ever saw those 16 A. No.
17 plans? 17 Q. Would you scroll downto
18 A. Beforeor after the 18 thenext page, page 12 of the
19  subcommittee? 19  document, page 15 of the pdf.
20 Q. Either. 20 A. Yes, gr.
21 A. Beforeno. Afterwards upon 21 Q. Request For Production 2
22  request | believe Senator 22  calsfor "all correspondence and
23 Harpootlian saw them. | don't 23 documents you received from Mr. Adam
24 believe anybody else wanted to see 24 Kincaid, the National Republican
25  them. 25 Redistricting Trust, Fair Alliance
Page 403 Page 405
1 TERRENI 1 TERRENI
2 Q. Diditviolate any Senate 2  America, Magellan Consulting or
3 redistricting subcommittee policy or 3 anyoneelse"
4 thisdocument for you and others to 4 Were your handwritten notes --
5 look at the National Republican 5 did I read that correctly?
6  Redistricting Trust plans? 6 A. Yes, dir.
7 A. No, sir. 7 Q. Wereyour handwritten
8 Q. Mr. Terreni, can you turn 8  notes, correspondence or documents
9 totab 45, Plantiffs Exhibit 11? 9  you received from Mr. Kincaid, the
10 A. Yes, sdir. 10 Nationa Republican Redistricting
11 Q. Isthisthe subpoena that 11  Trust, Fair Alliance America,
12 wasserved onyou in this case? 12 Magellan Consulting or anyone else?
13 A. Yes 13 A. No, sir.
14 Q. Anddoyou recall earlier 14 Q. Scroll down to Request For
15 today discussing with Ms. Aden some 15 Production No. 3. Thisone asks
16  handwritten notes you took of public 16  againfor "al documentsyou
17  hearingsin 20217 17  provided to or received from
18 A. Yes, sir. 18 defendants, committee members or the
19 Q. Canyou scroll down to page 19  South Carolina General Assembly and
20 11 of thisexhibit? 20  communications between you and
21 A. Yes, sir. 21  defendants, committee members or the
22 Q. ThisisRequest For 22  South Carolina General Assembly
23 Production No. 1 towards the bottom 23 relating to the following hearings."
24  of thepage. Callsfor "al 24 Did | read that correctly?
25  documents you provided to 25 A. Youdid.
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1 TERRENI 1 TERRENI
2 Q. Wereyour handwritten notes 2 A. | believeit was.
3 documentsyou provided to or 3 Q. lIsit possiblethat this
4  received from defendants, committee 4  attachment wastoo large to be
5 members or the South Carolina 5 posted on the website and that
6 Genera Assembly? 6  instead information about how to
7 A. No, they were not. 7  request this document was posted on
8 Q. Wereyour handwritten notes 8 thewebsite?
9  communications between you and 9 A. Yes. That'spossible. As
10 defendants, committee members or the 10 amatter of fact, now that you ask
11 South Carolina General Assembly? 11  methat question | remember that was
12 A. No, sir. 12 thecase
13 Q. Let'sscroll to the next 13 Q. But this document was
14  page, which isthefinal of the 14  availableto the public upon
15  subpoena Request For Production No. 15 request; isthat right?
16 4. Thisrequest callsfor "all 16 A. Yeah. Yeah. All we needed
17  documents concerning any retainer 17 todowasemail or prepare it with
18 agreement, fee agreement or any 18 Alliance.
19 other contract or agreement between 19 Q. Earlier today you and
20 you and defendants, committee 20 Ms. Aden discussed aracially
21 members or the South Carolina 21  polarized voting analysis. Do you
22  General Assembly.” 22  recall that?
23 Did | read that correctly? 23 A. Yes, gr.
24 A. Youdid. 24 Q. And you shared your view as
25 Q. Wereyour handwritten 25 towhy such an analysis was not
Page 407 Page 409
1 TERRENI 1 TERRENI
2 notes, documents concerning any 2 helpful or required for the
3 retainer agreement, fee agreement or 3 congressional redistricting plan; is
4 any other contract or agreement 4  that correct?
5  between you and defendants, 5 A. Correct.
6  committee members or the South 6 Q. Isthat aview that you
7  Carolina General Assembly? 7  shared publicly on therecord in a
8 A. No,sir. 8  subcommittee hearing?
9 Q. Mr. Terreni, will you now 9 A. Yes, gr.
10 turntotab 18, which is Plaintiffs 10 Q. Mr. Terreni, can you turn
11  Exhibit 16. 11  now, opentab 1, whichis
12 A. Yes, Sir. 12  Plaintiffs Exhibit 9?
13 Q. Thisisthe email from 13 A. Yes, gr.
14  Breeden John to recipients at 14 Q. Andthisisthe email from
15 aliancelaw; isthat correct? 15 PaulaBenson to Senator Campsen
16 A. Correct. 16  copying othersthat attaches, among
17 Q. Andthereisan attachment 17  other things, the Senate guidelines,
18 hereof variousraces and vote 18  correct?
19 totalsin South Caroling; is that 19 A. Yes, Sir.
20 right? 20 Q. Sol'dliketo call your
21 A. Yes, dir. 21  attention to the Senate
22 Q. Now, | believe you may have 22  redistricting guidelines.
23 tedtified that this attachment was 23 A. Yes, sir.
24 made available on the website; is 24 Q. Do these guidelines say
25  that right? 25  anything about reunifying Charleston
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2 County in the enacted plan? 2 onepersonin Sun City. Do you
3 A. No, sir. 3 recal hearing testimony from
4 Q. Do they say anything about 4 members of the public about keeping
5 reunifying Richland County in the 5 Charleston County whole evenif it
6 enacted plan? 6  had been split in previous maps?
7 A. No, sir. 7 A. 1do.
8 Q. How about Sumter County? 8 Q. Would you agree that more
9 A. No,sir. 9 peopletestified in support of
10 Q. How about Orangeburg 10  keeping Charleston County whole than
11  County? 11  compared to the treatment of Sun
12 A. No,sir. 12 City?
13 Q. Do these guidelines say 13 A. Yes
14  anything about conducting aracially 14 Q. Looking at the Senate
15 polarized voting analysis? 15 redistricting criteria adopted on
16 A. No, sir. 16  September 17th, under Additional
17 Q. Dothey direct the Senate 17  Considerationsisone of the
18  or Senate staff to conduct a 18 criteriathat should be considered
19 racialy polarized voting analysis? 19  keeping counties whole, maintaining
20 A. No,sir. 20 counties?
21 Q. Mr. Tereni, for how many 21 A. It's-- oneof the criteria
22 cycleshaveyou beeninvolved in 22 isminimizing of county boundaries.
23 redistricting in South Carolina? 23 Q. And so minimizing the
24 A. Thiswas my third. 24 splits of counties, including
25 Q. And based on that 25  Charleston, would thus comply with
Page 411 Page 413
1 TERRENI 1 TERRENI
2  experience and your involvement this 2 that additional criteriain the
3 timearound, do you believe there's 3 Senate guidelines; isthat correct?
4  any basisin thisrecord to conclude 4 A. It could.
5 that the enacted congressional plan 5 Q. You were asked about the
6 isaracia gerrymander? 6 four casesin the footnote of the
7 A. No, sir. 7  South CarolinaNAACP letter in tab
8 Q. And based again on that 8 17, Plantiffs Exhibit 14.
9  experience and your own involvement 9 A. Yes, maam.
10 incongressional redistricting this 10 Q. One of thoseincluded a
11 timearound, do you believe there's 11  McCrory case out of North Carolina.
12  any basisinthisrecord to conclude 12 Doyou recall that?
13  that the enacted congressional plan 13 A. Yes, maam.
14  istheresult of intentional racial 14 Q. Andyou recall being
15 discrimination? 15 familiar with that case?
16 A. No,sir. 16 A. | read the opinion.
17 MR. GORE: Thank you, 17 Q. Doyou have any reason to
18  Mr. Terreni, | have no further 18  dispute that that case in addition
19  questionsat thistime. 19 tohaving a Section 2 claim aso had
20 MS. ADEN: | have avery few 20 anintentional vote discrimination
21  for redirect. 21 clam?
22 BY MS. ADEN: 22 A. | don't have any reason to
23 Q. Mr. Terreni, you were asked 23 disputeit. | don't recall.
24 about Charleston County's treatment 24 Q. Do you have any reason to
25 inprior maps and aso testimony of 25 disputethat the basis for why the
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2  plaintiffs sought bail-in under 2 A. By Senator Kimpson?
3 Section 5 of the Voting Rights Act 3 Q. No. By Mr. Goreon his
4 was because of aconstitutional 4 questioning.
5 violation? 5 A. Yes, maam.
6 A. That may have been -- no, | 6 Q. Do you have any reason to
7  don't have any reason to dispute 7  dispute that on January 20, 2022,
8 that. 8  during the Senate floor hearing
9 Q. Soit'spossible that that 9  Senator Kimpson characterized Senate
10 McCrory case -- infact, I'm 10 Amendment 1 asaracia gerrymander?
11  representing that the McCrory case 11 A. | have no reason to dispute
12  had more than Section 2 claims. Do 12  that, that that was his
13 you have any reason to dispute that? 13  characterization, no.
14 A. No. 14 Q. You mentioned when speaking
15 Q. You had mentioned that -- 15 with Mr. Gore that you provided --
16  your understanding that Senator 16  you did not -- that you did not
17  Harpootlian received the documents 17  develop, you yourself did not
18 that Adam Kincaid sent to 18 develop congressional redistricting
19  Mr. Fiffick. Didyou personally 19  maps, isthat fair?
20  send Senator Harpootlian the 20 A. Draw, | think the word was
21  information received from NRRT? 21  “draw" but develop | wouldn't
22 A. No. 22  disputethat.
23 Q. And did you personally 23 Q. But you personally do not
24 receive confirmation that the 24 draw congressional redistricting
25 material that Andy Fiffick received 25  maps, isthat your testimony?
Page 415 Page 417
1 TERRENI 1 TERRENI
2 from NRRT was shared with Senator 2 A. Correct, yes.
3 Harpootlian? 3 Q. But you tedtified that you
4 A. | received confirmation 4  provided institutional knowledge on
5 that it was offered to him at the 5 those maps, isthat fair to say?
6 veryleast. Whether Senator 6 A. Yes.
7  Harpootlian accepted that offer | 7 Q. Okay. You also mentioned
8 can't personally say. | assume that 8 earlier today that you provided
9 hedid. 9 information to Mr. Roberts, Will
10 Q. Do you know who offered the 10 Roberts, isthat fair to say, ashe
11  information to Senator Harpootlian? 11  wasdeveloping at least theinitia
12 A. Andy Fiffick. 12 step plan and potentially other
13 Q. Do you know whether Senator 13  congressiona mapsfor the staff, is
14  Bright Matthews asked for the 14  that fair to say?
15 information from NRRT? 15 A. Onsome occasions, yes.
16 A. | donot. 16 Q. And Mr. Robertsisa
17 Q. Do you know who Senator 17  cartographer as you've described
18 Kimpsonis? 18 him,isthat fair to say?
19 A. |do. 19 A. Yes
20 Q. Ishealawyer? 20 Q. Ishealawyer?
21 A. Heis. 21 A. No.
22 Q. And you were asked for your 22 Q. Do you think when you were
23 opinion about whether or not the 23  providing information to Mr. Roberts
24  enacted mapisaracia 24 you were providing him with legal
25 gerrymandering. Do you recall that? 25 advice?
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Page 418 Page 420
1 TERRENI 1
2 A. On occasions, yes. 2 STATE OF NEW YORK )
3 Q. Werethere occasions such 3 ) :ss
4  aswhen you were providing him 4 COUNTY OF NEW YORK )
5 institutional knowledge about past 5
6 redistricting decisions that those 6 I, CHARLES TERRENI, the witness
7  would have been fact-based 7 herein, having read the foregoing
8 information? 8 testimony of the pages of this
9 A. Yes. 9 deposition, do hereby certify it to bea
10 MS. ADEN: | think those are 10 true and correct transcript, subject to
11 &l of my questions. The only 11 the corrections, if any, shown on the
12 thing I'd like to put on the 12 attached page.
13 record, Mr. Gore, isthat we would 13
14  liketo hold this deposition open 14
15  pending our continued review of the 15 CHARLES TERRENI
16  subpoenaand the testimony today 16
17  about whether or not all 17
18  information that was asked to be 18
19  produced by the Senate has been 19 Sworn and subscribed to before me,
20  provide and we will talk internally 20 this day of , 2022.
21  asateam and may follow up with 21
22 you, but until such timewed like 22 Notary Public
23 to hold the deposition open for 23
24 that purpose. 24
25 MR. GORE: Noted. We 25
Page 419 Page 421
1 TERRENI 1
2 obviously object to holding the 2 STATEOFNEW YORK )
3 deposition open. This deposition 3 ss.
4 hasgone thefull seven hours 4 COUNTY OF NEW YORK )
5 allowed by the rules and more. S
6 | think}ilt's also clear based 6 I, ERICA L. RUGGIERI, RPR and a
7 on the deposition testimony that 7  Notary Public within and for_th§ State
8  thehandwritten notes were not 8 of New York, do hereby certify:
9  within the scope of the subpoena. 9 Tha| reported the proceedings
10  Sowe do object to holding this 10 in the within-entitled matter, and
11 open. 11  that the within transcri ptisatrue
12 We, of course, are happy to 12 record of such proceedl ngs.
. o 13 | further certify that | am not
13 hear from you if youd like to 14 related by blood or marriage, to an
14  discuss any production issues or y Doocof 20% y
4 . 15 of the partiesin this matter and
15 document issues that you think may 16 that | amin noway interested in the
16  have been arisen, but we.do note 17  outcome of this matter.
17 for the record that_ we object to 18 IN WITNESS WHEREOF, | have
18  holding the deposition open for the 19  hereunto set my hand this 23rd day of
19 reasons stated. 20 August, 2022.
20 MS. ADEN: And | think we can 21 @{ -
21 gooff therecord. o M%Mu
22 (Time noted: 6:47 p.m.) 22
23 23 ERICA L. RUGGIERI, RPR, CSR, CLR
24 24
25 25
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Page 422 Page 424
1 1
Y INDEX ---------emmemv Y EXHIBITS --------=------
3 WITNESS PAGE 3 PLAINTIFFS FOR.D.
4 CHARLES TERRENI 4 Exhibit 12, Email from Paula 228
5 By: Ms. Aden 6, 411 5 Benson to Charles Terreni with
6 Mr. Gore 383 6 attachment, Bates South Carolina
7 7 Senate 22619 to 22621
8 e EXHIBITS --------mmemmm- 8 Exhibit 13, Transcript from 251
9 PLAINTIFFS FOR1.D 9 9/17/2021 Senate Judiciary
10 Exhibit 1, Text exchange 63 10 Committee, Bates
11 Exhibit 2, Communication between 78 11 SCSENATE_ 00003484
12 Mr. Fiffick and Mr. Kincaid, 12 Exhibit 14, Email from Leah Aden 254
13 Bates South Carolina Senate 3244 13 to the Senate Redistricting
14 Exhibit 3, Wren plan, Bates 91 14 Subcommittee, Bates South
15 South Carolina Senate 26635 15 Carolina Senate 3798 to 3834
16 Exhibit 4, Map, Bates South 103 16 Exhibit 15, Transcript of the 259
17 Carolina26370to 71 17 Senateredistricting hearing,
18 Exhibit 5, Email from Adam 119 18 Bates South Carolina Senate
19 Kincaid to Mr. Fiffick, Bates 19 11729, 11843
20 South Carolina Senate ending in 20 Exhibit 16, Email chain, Bates 265
21 3245 21 South Carolina Senate 3372
22 Exhibit 6, Email between Adam 126 22 through 3380
23 Kincaid and Mr. Fiffick, Bates 23 Exhibit 17, Email cover from 272
24 South Carolina Senate 3246 24 Hoalli Miller, Bates South
25 25 Carolina Senate 3387 to 3395
Page 423 Page 425
1 1
Y EXHIBITS ------- Y EXHIBITS --------------
3 PLAINTIFFS FORI.D. 3 PLAINTIFFS FORI.D.
4 Exhibit 7, 2021 Policy For 132 4 Exhibit 18, Transcript of 310
5 Public Plan Submission South 5 11/29/2021 hearing, Bates South
6 Carolina Senate Judiciary 6 CarolinaNAACP CD 11844 through
7 Committee Redistricting 7 11934
8 Committee, Bates South Carolina 8 Exhibit 19, Email from John 327
9 Senate 3723 through 24 9 Breeden to Chip Campsen, Bates
10 Exhibit 8, Charles Terreni 145 10 South Carolina Senate 22547 to
11 representation letter, Bates 11 2250
12 South Carolina Senate 4353 to 12 Exhibit 20, Transcriptionof 340
13 4354 13 1/13/2022 Senate Judiciary
14 Exhibit 9, Email from Paula 172 14 hearing
15 Benson to Senator Campsen with 15 Exhibit 21, analysis of House 344
16 attachments, Bates South 16 Plan 2, Senate Amendment 2A
17 Carolina Senate 22356 17 Exhibit 22, Email cover from 355
18 Exhibit 10, South Carolina 180 18 Andy Fiffick to Senator Rankin,
19 Senate Redistricting 19 et d, Bates South Carolina
20 Subcommittee 2021 Public 20 Senate 22344, 22352
21 Hearings, Bates South Carolina 21 Exhibit 23, Email from Will 362
22 Senate 3745 22 Robertsto Mr. Opperman, Bates
23 Exhibit 11, Subpoena 221 23 South Carolina Senate 3260 to
24 24 3268
25 25
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Page 426 Page 428
1 ; ERRATA
2 -------------- EXHI BITS --------------- 431 1 wish to make the following changes, for
3 PLAINTIFFS FOR.D. 5 the following reasons:
4 Exhibit 24, Email from Will 364 6 PAGELINE
5 Robertsto Andy Fiffick SN
6 Exhibit 25, Email from Breeden 370 e
7 Johnto Andy Fiffick, et al, 9 REASON:
8 with attachment 10 CHANGE:
9 Exhibit 26, Email between 375 Jy FEASON:
10 Mr. Fiffick, Luke Rankin with 1o LPANGE.
11 attachment, Bates South Carolina .
12 Senate 22286 through 22288 REASON:
13 H CHANGE:
14 *** EXHIBITSATTACHED *** 15 REASON.
- Ao
7
17 18 REASON.
18 19 CHANGE;
19 REASON:
20 ® CHANGE:
21 21 REASON:
2 g
23 Bn_
24 2 g::ch()BI\IJE
25 25 WITNESS SIGNATURE DATE
Page 427
1
2 INSTRUCTIONS TO WITNESS
3
4 Please read your deposition over

5 carefully and make any necessary
6 corrections. Y ou should state the reason
7 inthe appropriate space on the errata
8 sheet for any corrections that are made.
9 After doing so, please sign the
10 errata sheet and date it.
11 Y ou are signing same subject to
12 the changes you have noted on the errata
13 sheet, which will be attached to your
14 deposition.
15 It isimperative that you return
16 the original errata sheet to the deposing
17 attorney within thirty (30) days of
18 receipt of the deposition transcript by
19 you. If you fail to do so, the deposition
20 transcript may be deemed to be accurate
21 and may be used in court.
22
23
24
25
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Federal Rules of Civil Procedure

Rule 30

(e) Review By the Witness; Changes.

(1) Review; Statement of Changes. On request by the
deponent or a party before the deposition is
completed, the deponent must be allowed 30 days
after being notified by the officer that the
transcript or recording is available in which:

(A) to review the transcript or recording; and

(B) 1if there are changes in form or substance, to
sign a statement listing the changes and the
reasons for making them.

(2) Changes Indicated in the Officer's Certificate.
The officer must note in the certificate prescribed
by Rule 30(f) (1) whether a review was requested
and, i1if so, must attach any changes the deponent

makes during the 30-day period.

DISCLAIMER: THE FOREGOING FEDERAL PROCEDURE RULES
ARE PROVIDED FOR INFORMATIONAL PURPOSES ONLY.

THE ABOVE RULES ARE CURRENT AS OF APRIL 1,

2019. PLEASE REFER TO THE APPLICABLE FEDERAL RULES

OF CIVIL PROCEDURE FOR UP-TO-DATE INFORMATION.
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VERITEXT LEGAL SOLUTIONS
COMPANY CERTIFICATE AND DISCLOSURE STATEMENT

Veritext Legal Solutions represents that the
foregoing transcript is a true, correct and complete
transcript of the colloquies, questions and answers
as submitted by the court reporter. Veritext Legal
Solutions further represents that the attached
exhibits, if any, are true, correct and complete
documents as submitted by the court reporter and/or
attorneys in relation to this deposition and that
the documents were processed in accordance with

our litigation support and production standards.

Veritext Legal Solutions is committed to maintaining
the confidentiality of client and witness information,
in accordance with the regulations promulgated under
the Health Insurance Portability and Accountability
Act (HIPAA), as amended with respect to protected
health information and the Gramm-Leach-Bliley Act, as
amended, with respect to Personally Identifiable
Information (PII). Physical transcripts and exhibits
are managed under strict facility and personnel access
controls. Electronic files of documents are stored

in encrypted form and are transmitted in an encrypted
fashion to authenticated parties who are permitted to
access the material. Our data is hosted in a Tier 4
SSAE 16 certified facility.

Veritext Legal Solutions complies with all federal and
State regulations with respect to the provision of
court reporting services, and maintains its neutrality
and independence regardless of relationship or the
financial outcome of any litigation. Veritext requires
adherence to the foregoing professional and ethical
standards from all of its subcontractors in their
independent contractor agreements.

Inquiries about Veritext Legal Solutions'
confidentiality and security policies and practices
should be directed to Veritext's Client Services
Associates indicated on the cover of this document or
at www.veritext.com.
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SC NAACP v. Alexander,
D.S.C. Case No. 3:21-cv-03302-MGL-TJH-RMG

Exhibit J

THIS EXHIBIT HAS BEEN SUBMITTED TO THE COURT
FOR IN CAMERA REVIEW PURSUANT TO THE
CONSENT CONFIDENTIALITY ORDER (ECF 123)



