
IN THE UNITED STATES DISTRICT COURT 

FOR THE MIDDLE DISTRICT OF NORTH CAROLINA 

CIVIL ACTION No. 1:15-CV-559 

 
THE CITY OF GREENSBORO, LEWIS A. 

BRANDON III, JOYCE JOHNSON, 

NELSON JOHNSON, RICHARD ALAN 

KORITZ, SANDRA SELF KORITZ, AND 

CHARLI MAE SYKES, 

   Plaintiffs, 

 v. 

THE GUILFORD COUNTY BOARD OF 

ELECTIONS, 

   Defendant. 

REPLY BRIEF IN SUPPORT OF 

PLAINTIFFS’ MOTIONS FOR 

TEMPORARY RESTRAINING 

ORDER AND PRELIMINARY 

INJUNCTION 

 

 

Plaintiffs The City of Greensboro (“City of Greensboro” or “City”) and the 

individual Citizen Plaintiffs respectfully submit this Reply Brief. 

ARGUMENT 

Plaintiffs named the only necessary defendant in this action:  the Guilford County 

Board of Elections (“the County Board”).  There is no dispute—as the County Board 

acknowledges—that  the County Board is a necessary defendant to the extent that the Court 

issues “any temporary and/or injunctive relief” (Doc. 27 at 2), but the County Board raises 

the question whether other parties are “more appropriate” (id. at 6).   Accordingly, this 

Court asked Plaintiffs to address whether the State of North Carolina or the State Board of 

Elections (“the State Board”) is a required party.  (Doc. 28).   

I. Federal Rule of Civil Procedure 19 and Eleventh Amendment immunity 

inform this Court’s analysis of the required party defendants.   

  

Rule 19(a)(1)(B) “provides that a non-joined party is necessary to an adjudication 

if it ‘claims an interest relating to the subject of the action’ and its absence would either 
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conflict with its ‘ability to protect the interest,’ or ‘leave an existing party subject to 

substantial risk of incurring . . . inconsistent obligations because of the interest[.]’”  Home 

Buyers Warranty Corp. v. Hanna, 750 F.3d 427, 435 (4th Cir. 2014) (quoting Fed. R. Civ. 

P. 19) (internal citations omitted).  “Rule 19(a)(1)(A) sets forth another necessity standard, 

stating that a non-joined party is necessary when ‘the court cannot accord complete relief 

among existing parties.’”  Hanna, 750 F.3d at 434 (quoting Fed. R. Civ. P. 19(a)(1)(A)).   

Plaintiffs are challenging the constitutionality of a North Carolina statute.  

Therefore, the Rule 19 analysis in this case is informed by the State of North Carolina’s 

Eleventh Amendment immunity.   The State enjoys immunity from suit in federal court, 

but the Eleventh Amendment provides less robust immunity to State officials.  See Frew 

ex rel. Frew v. Hawkins, 540 U.S. 431, 437 (2004).  State officials “may be enjoined from 

such unconstitutional action,” but only if they have “some connection with the 

enforcement” of an unconstitutional act.  Ex parte Young, 209 U.S. 123, 157 (1908); see 

also Fla. Dep’t of State v. Treasure Salvors, Inc., 458 U.S. 670, 685 (1982).  Therefore, a 

constitutional challenge to a state statute must be asserted against the state official with “a 

special relation”—that is, “proximity to and responsibility for” enforcing—the challenged 

statute.  See Wright v. North Carolina, 787 F.3d 256, 2015 U.S. App. LEXIS 8731, at *8 

(4th Cir. 2015) (citations and internal quotation marks omitted), petition for reh’g en banc 

denied, Case 5:13-cv-00607 (E.D.N.C.), Doc. 47 (4th Cir. July 15, 2015); S.C. Wildlife 

Fed’n v. Limehouse, 549 F.3d 324, 332-33 (4th Cir. 2008).  By contrast, “[g]eneral 
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authority to enforce the laws of the state is an insufficient ground for abrogating Eleventh 

Amendment immunity.”  Id. at 333 (internal quotations and citation omitted).  

Here, as explained below, the County Board is the lone state agency charged with 

conducting local elections.  In contrast, neither the State Board nor the General Assembly 

is charged with that responsibility.  Analysis under Rule 19 and the Eleventh Amendment 

shows that the County Board is the proper, appropriate, and only necessary defendant in 

this action.  See Wright, 2015 U.S. App. LEXIS 8731, at *8; see also Limehouse, 549 F.3d 

at 332–33.   

A. The Guilford County Board of Elections is the only necessary defendant 

in this action.   

 

1. Because it directly administers local elections, the Guilford 

County Board of Elections is the proper defendant. 

 

Both claims asserted by Plaintiffs involve the County Board’s clear and plain 

statutory authority over the conduct of municipal elections: 

The registration of voters and the conduct of all elections in municipalities 

and special districts shall be under the authority of the county board of 

elections. Any contested election or allegations of irregularities shall be 

made to the county board of elections and appeals from such rulings may 

be made to the State Board of Elections under existing statutory provisions 

and rules or regulations adopted by the State Board of Elections. 

 

N.C. Gen. Stat. § 163-284(b) (emphasis added).   

Specifically, the County Board (as relevant to Plaintiffs’ first claim) notices, 

administers, and conducts initiative/referendum elections that the City is required to call 

upon receipt of a valid initiative petition.  See N.C. Gen. Stat. § 163-287 (as amended by 

Session Law 2014-111, § 17.5(a)) (to call a special election, the City “shall adopt a 
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resolution specifying the details of the election, and forthwith deliver the resolution to the 

local board of elections. The resolution shall call on the local board of elections to conduct 

the election described in the resolution and shall state the date on which the special election 

is to be conducted.”  (emphasis added)).  The County Board likewise (as relevant to the 

second claim) notices, administers, and conducts elections for City Council seats.  N.C. 

Gen. Stat. § 163-284(b) (“The registration of voters and the conduct of all elections in 

municipalities and special districts shall be under the authority of the county board of 

elections.” (emphasis added)).   

Because the County Board alone has the duty to conduct the election procedures 

established by the challenged Act, it is the proper defendant.  Wright, 2015 U.S. App. 

LEXIS 8731, at *9-10 (citing N.C. Gen. Stat. §§ 163-22, 163-33).  Moreover, because the 

County Board is the proper defendant to be enjoined from enforcing and implementing the 

Act, it is the only party necessary for the court to “‘accord complete relief among existing 

parties.’”  Hanna, 750 F.3d at 434 (quoting Fed. R. Civ. P. 19(a)(1)(A)).   

2. The Fourth Circuit recently held that the county board is the proper 

defendant in a challenge to local election laws.   

 

In Wright, the Fourth Circuit held that the Wake County Board of Elections was the 

proper defendant in the plaintiffs’ challenge to the constitutionality of a local election law.  

Wright, 2015 U.S. App. LEXIS 8731, at *9–11.  The Wright plaintiffs sued two defendants, 

the Wake County Board of Elections and the State of North Carolina, challenging Session 

Law 2013-110, which established new electoral districts for the Wake County Board of 

Education, on the ground that the session law violated the one-person-one-vote protections 
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guaranteed by the Equal Protection Clause.  Id. at *2–5.  Defendants moved to dismiss the 

lawsuit on Eleventh Amendment grounds, and the plaintiffs responded by seeking leave to 

amend their complaint to substitute Governor McCrory, Senate President Pro Tem Berger, 

and Speaker Tillis as defendants in lieu of the State of North Carolina.  Id. at *6.   

In Wright, both the State’s argument and the court’s decision are instructive.  The 

State contended that none of the individual elected officials were proper parties and that 

only the Wake County Board of Elections was required to execute the provisions of the 

new redistricting plan.  See State’s Appellee Brief at 23–29 (attached hereto as EXHIBIT 

A).  In addition, the State argued that plaintiffs could obtain complete relief from the Wake 

Board.  See id.  The Fourth Circuit agreed, dismissing the State of North Carolina as a 

defendant and refusing to allow plaintiffs to amend their complaint to add the elected 

officials as defendants.  Wright, 2015 U.S. App. LEXIS 8731, at *11.  The Court then 

reversed the district court’s dismissal and allowed the case to move forward with only the 

Wake Board as a defendant.  See id. at *11, *29.1   

B. The State Board of Elections is not a necessary defendant. 

The State Board of Elections is not a necessary defendant because it lacks a 

sufficient interest in Greensboro’s municipal elections.  Fed. R. Civ. P. 19.  Even if the 

                                                
1 Notably, while the Guilford County Board of Elections has chosen not to defend the 

constitutionality of the Greensboro Act, the Wake County Board of Elections chose 

otherwise.  Throughout the proceeding in Wright, the Wake County attorney appeared and 

argued that the redistricting plan was constitutional.  Wright v. North Carolina, No. 5:13-

CV-607-BO, Docs. 27, 28, 37 (E.D.N.C. 2014).   

Case 1:15-cv-00559-CCE-JLW   Document 31   Filed 07/21/15   Page 5 of 12



6 

 

State Board had such an interest, its interest is sufficiently protected, and its absence will 

not result in inconsistent legal obligations for any party.  See Hanna, 750 F.3d at 435. 

First, the State Board only has an oversight interest—not a direct interest—in 

municipal elections.  The State Board’s role in municipal elections is limited to “advis[ing 

the local board] as to the proper methods of conducting . . . elections.”  N.C. Gen. Stat. § 

163-22(c).  Although the State Board has the oversight authority to “compel observance of 

the requirements of the election laws by county boards of elections,” it is not authorized to 

conduct a municipal election in lieu of the county board.  Id.   

This limited role is affirmed by N.C. Gen. Stat. § 163-25, which authorizes the State 

Board to assist county boards of election in pending litigation.  However, the authority of 

the State Board to appear in litigation is specifically limited to cases in which the “uniform 

administration of Chapter 163 of the General Statutes of North Carolina have been or 

would be threatened.”  N.C. Gen. Stat. § 163-25.  This case does not threaten the uniform 

administration of elections in North Carolina; rather, it involves the constitutionality of the 

unique election procedure established for the City of Greensboro.  Read in the context of 

Rule 19, N.C. Gen. Stat. § 163-25 reflects the judgment of the State of North Carolina as 

to when the State Board is a necessary party.  Here, the statute makes clear that it is not.   

Second, even assuming the State Board had a sufficient interest for purposes of Rule 

19, any such interest is adequately protected by the County Board’s participation in the 

lawsuit.  Both the County Board and the State Board share an interest in implementing 

constitutional election laws.  See N.C. Gen. Stat. §§ 163-19 & 163-30 (board members take 
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oath to uphold the constitutions of the United States and North Carolina).  Because of these 

identical interests, the State Board’s interest in this litigation is adequately represented by 

the County Board.  See, e.g., Nat’l Union Fire Ins. Co. v. Rite ex rel. S.C., 210 F.3d 246, 

251 (4th Cir. 2000) (“A court should hesitate to conclude . . . that a litigant can serve as a 

proxy for an absent party unless the interests of the two are identical.” (emphasis added)); 

South Dakota v. United States DOI, 317 F.3d 783, 785–86 (8th Cir. 2003) (in Rule 24 

context, existing party presumed to be “adequately representing [non-party’s] interests” 

unless “its interests actually differ from or conflict with the [existing party’s] interests”).   

Third, the absence of the State Board does not create the potential for inconsistent 

legal obligations, because Plaintiffs’ lawsuit is the only pending action that challenges the 

constitutionality of the Act.  See, e.g., Nat'l Union Fire Ins., 210 F.3d at 252 (“This very 

real possibility of inconsistent judgments weighs heavily in favor of finding that [a non-

party] is a necessary party.”) (collecting authority); Owens-Illinois, Inc. v. Meade, 186 F.3d 

435, 441 (4th Cir. 1999). 

C. The State is not a necessary defendant.   

The State of North Carolina is represented by the Attorney General’s office or (to 

some extent) the General Assembly—and both have declined to appear to claim an interest 

in defending the Greensboro Act.   Though the Attorney General is charged with defending 

the constitutionality of North Carolina’s laws, see Martin v. Thornburg, 320 N.C. 533, 545-

46, 359 S.E.2d 472, 489 (1987), and received notice of Plaintiffs’ challenge to the 

constitutionality of the Act, see N.C. Gen. Stat. § 1-260, the Attorney General has declined 
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to participate in the action.  See EXHIBIT B hereto.  Relatedly, the North Carolina 

General Assembly has granted statutory standing to the Speaker of the House and the 

President Pro Tempore of the Senate “to intervene on behalf of the General Assembly as a 

party in any judicial proceeding challenging a North Carolina statute. . . .”  N.C. Gen. Stat. 

§ 1-72.2.  But the General Assembly has elected not to participate in this action.  

Accordingly, because the Attorney General and the General Assembly are aware of the 

litigation and have not claimed their interest, they are not necessary parties. See United 

States v. Bowen, 172 F.3d 682, 869 (9th Cir. 1999) (party unnecessary when it “was aware 

of this action and chose not to claim an interest”) (collecting authority); Perkins v. Bennett, 

No.7:14-1057-BHH, 2015 U.S. Dist. LEXIS 36405, at *15 (D.S.C. Mar. 24, 2015) (same).2 

II. The Greensboro Act unconstitutionally redraws voting districts and destroys 

self-governance by Greensboro’s citizens. 

 

At this Court’s direction (Doc. 28), Plaintiffs submit the following evidence, of 

which the Court may properly take judicial notice.  See Fed. R. Evid. 201; Hall v. Virginia, 

385 F.3d 421, 424 n.3 (4th Cir. 2004).  Taken together with the facts shown by the 

previously-submitted declarations (Docs. 9-15), these additional facts show that Plaintiffs 

                                                
2   Even if the Court determines that the State is a necessary party, the State is immune 

from suit under the Eleventh Amendment, making it infeasible to add the State as a 

defendant.  The Court should, “in equity and good conscience,” allow the action to proceed 

without the State.  Fed. R. Civ. P. 19(b).  A plaintiff’s challenge to a state’s unconstitutional 

law should not be foreclosed by the state’s failure to defend the law.  See, e.g., Bostic v. 

Schaefer, 760 F.3d 352, 369, 384 (4th Cir. 2014); Geiger v. Kitzhaber, 994 F. Supp. 2d 

1128, 1133–34 (D. Or. 2014) (“The case, in this respect, presents itself to this court as 

something akin to a friendly tennis match rather than a contested and robust proceeding 

between adversaries.”). 
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are likely to succeed in showing a “taint of arbitrariness or discrimination” in the 

Greensboro Act’s reapportionment scheme.  Daly v. Hunt, 93 F.3d 1212, 1220 (4th Cir. 

1996) (quoting Roman v. Sincock, 377 U.S. 695, 710 (1964)). 

First, as alleged in the Complaint (Doc. 1 ¶¶41c, 56h, 63), Defendant County 

Board’s records show that voter turnout at October primaries has historically been half the 

turnout at November elections.  See EXHIBIT C hereto (showing 20,466 ballots cast in 

October 2011 and 42,326 ballots cast in November 2011; 15,802 ballots cast in October 

2013 and 37,337 ballots cast in November 2013).   

Second, the publicly-available voter information3 for each current City Council 

member shows their current voting precinct and street address.  See EXHIBIT D hereto.  

These facts, taken together with the General Assembly’s map of the new districts, 

EXHIBIT E hereto,4 bolsters the previous showing (Doc. 9-2) that incumbents have been 

placed together in the new districts.  Specifically: (a) incumbent Council members Fox 

(Precinct 9) and Johnson (Precinct 6) have been placed in new District 2; (b) incumbent 

Council members Hightower (Precinct 71) and Outling (Precinct 11) have been placed in 

new District 1; (c) incumbent Council members Barber (Precinct 16) and Hoffman 

(Precinct 35) have been placed in new District 3, by cutting Hoffman’s street (i.e. Folkstone 

                                                
3 See North Carolina State Board of Elections, NC Public Voter Information, 

https://www.ncsbe.gov/webapps/voter_search/. 

4 Taken from: North Carolina General Assembly, Greensboro City Council Proposed 

Districts, Conference Report for HB 263, 

http://www.ncleg.net/Applications/BillLookUp/LoadBillDocument.aspx?SessionCode=2

015&DocNum=5583&SeqNum=3. 
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Dr.)—and the Precinct 35 polling place—off of the remainder of Precinct 35.  See 

EXHIBIT F hereto (excerpt of Precinct Maps, Guilford County, NC 2014 (revised March 

2014) http://uploads.myguilford.com/docs/elections/PrecinctMapBook.pdf). 

Third, the political makeup of newly-redrawn districts shows that they are targeted 

at sitting incumbents from the Democratic Party.   Council Member Abuzuaiter, a 

registered Democrat who lives in newly-drawn District 8, now faces election in a district 

that voted 59.6% straight ticket Republican at the 2010 elections.  Similarly, newly-drawn 

District 7, which has no incumbent, voted 60.94% straight ticket Republican.   See 

EXHIBIT G hereto (General Assembly statistical information on House Bill 263).   

Finally, the General Assembly’s publicly-available voting records show that no 

House or Senate Democrat voted in favor of House Bill 263 once the Greensboro 

provisions were added.  See EXHIBIT H hereto.   

CONCLUSION 

For the foregoing reasons and those articulated in Plaintiffs’ prior briefs (Docs. 4, 

8, and 24), Plaintiffs respectfully request that this Court enter a temporary restraining order 

and preliminary injunction prohibiting implementation of the Greensboro Act and directing 

that on July 27, 2015, the filing period for City Council elections open based upon the 

electoral districts and form of government as they existed prior to the Greensboro Act. 
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Respectfully submitted this the 21st day of July 2015. 

 

/s/ Jim W. Phillips    

Jim W. Phillips, Jr. 

         N.C. State Bar No. 12516 

          jphillips@brookspierce.com 

Julia C. Ambrose 

           N.C. State Bar No. 37534 

  jambrose@brookspierce.com 

Daniel F. E. Smith 

  N.C. State Bar No.:  41601 

  dsmith@brookspierce.com 

BROOKS, PIERCE, MCLENDON, 

  HUMPHREY & LEONARD, L.L.P. 

Post Office Box 26000 

Greensboro, NC 27420-6000 

Telephone: 336/373-8850 

Facsimile: 336/378-1001 

Attorneys for Plaintiff City of Greensboro 

 

 

/s/ Anita S. Earls    

Anita S. Earls 

  N.C. State Bar No. 15597 

        anita@southerncoalition.org  

Allison J. Riggs  

  N.C. State Bar No. 40028 

  allison@southerncoalition.org 

      Southern Coalition for Social Justice 

      1415 West Highway 54, Suite 101 

      Durham, NC 27707 

      Telephone: 919-323-3380, ext. 115 

      Facsimile: 919-323-3942 

Attorneys for Plaintiffs Lewis A. Brandon 

III, Joyce Johnson, Nelson Johnson, 

Richard Alan Koritz, Sandra Self Koritz, 

and Charli Mae Sykes 
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CERTIFICATE OF SERVICE 

 This is to certify that the undersigned has this day electronically filed the foregoing 

Reply Brief in Support of Plaintiffs’ Motion for Temporary Restraining Order and 

Preliminary Injunction in the above-titled action with the Clerk of the Court using the 

CM/ECF system, which provided notice of such filing to: 

Mark Payne, County Attorney 

Guilford County Attorney’s Office 

PO Box 3427 

Greensboro, NC 27402 

mpayne@co.guilford.nc.us 

 

 

 Respectfully submitted this 21st day of July, 2015. 

/s/ Jim W. Phillips, Jr.   

Jim W. Phillips, Jr. 
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RECORD NO 14-1329 
 

In The  
United States Court of Appeals 

For The Fourth Circuit 
 

CALLA WRIGHT; WILLIE J. BETHEL; AMY T. LEE; AMYGAYLE L. 
WOMBLE; JOHN G. VANDENBERGH; BARBARA VANDENBERGH; 

AJAMU G. DILLAHUNT; ELAINE E. DILLAHUNT; LUCINDA H. 
MACKETHAN; WILLIAM B. CLIFFORD; ANN LONG CAMPBELL; 
GREG FLYNN; BEVERLY S. CLARK; CONCERNED CITIZENS FOR 

AFRICAN-AMERICAN CHILDREN d/b/a Coalition of Concerned Citizens 
for African-American Children; RALEIGH WAKE CITIZENS 

ASSOCIATION, 
 
       Plaintiffs-Appellants, 

v. 
 

STATE OF NORTH CAROLINA;  
WAKE COUNTY BOARD OF ELECTIONS, 

 
       Defendants-Appellees. 
 

ON APPEAL FROM THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF NORTH CAROLINA AT RALEIGH 

____________________________________________________ 
 

BRIEF OF APPELLEES 
____________________________________________________ 

 
Scott W. Warren     Alexander M. Peters 
Roger A. Askew      N.C. Department of Justice 
Claire A. Hunter     114 West Edenton Street 
Post Office Box 550    Post Office Box 629 
Raleigh, North Carolina 27602   Raleigh, North Carolina 27602 
Phone (919) 856-5500    Phone (919) 716-6900 
Roger.Askew@wakegov.com   APeters@ncdoj.gov 
 
Counsel for Appellee Wake County  Counsel for Appellee State of  

Board of Elections      North Carolina  
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UNITED STATES COURT OF APPEALS FOR THE FOURTH CIRCUIT 
DISCLOSURE OF CORPORATE AFFILIATIONS AND OTHER INTERESTS 

 

Disclosures must be filed on behalf of all parties to a civil, agency, bankruptcy or mandamus 
case, except that a disclosure statement is not required from the United States, from an indigent 
party, or from a state or local government in a pro se case.  In mandamus cases arising from a 
civil or bankruptcy action, all parties to the action in the district court are considered parties to 
the mandamus case.   
 
Corporate defendants in a criminal or post-conviction case and corporate amici curiae are 
required to file disclosure statements.   
 
If counsel is not a registered ECF filer and does not intend to file documents other than the 
required disclosure statement, counsel may file the disclosure statement in paper rather than 
electronic form.  Counsel has a continuing duty to update this information.   
 
No.  __________ Caption:  __________________________________________________ 
 
Pursuant to FRAP 26.1 and Local Rule 26.1, 
 
______________________________________________________________________________ 
(name of party/amicus) 
 
______________________________________________________________________________ 
 
 who is _______________________, makes the following disclosure: 
(appellant/appellee/petitioner/respondent/amicus/intervenor)  
 

 
1. Is party/amicus a publicly held corporation or other publicly held entity? YES NO 
 
 
2. Does party/amicus have any parent corporations? YES NO 

If yes, identify all parent corporations, including grandparent and great-grandparent 
corporations: 

 
 
 
 
3. Is 10% or more of the stock of a party/amicus owned by a publicly held corporation or 

other publicly held entity? YES NO 
 If yes, identify all such owners: 
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4. Is there any other publicly held corporation or other publicly held entity that has a direct 
financial interest in the outcome of the litigation (Local Rule 26.1(b))?  YES NO 

 If yes, identify entity and nature of interest: 
 
 
 
 
 
5. Is party a trade association? (amici curiae do not complete this question)  YES NO 

If yes, identify any publicly held member whose stock or equity value could be affected 
substantially by the outcome of the proceeding or whose claims the trade association is 
pursuing in a representative capacity, or state that there is no such member: 

 
 
 
 
 
6. Does this case arise out of a bankruptcy proceeding?  YES NO 

If yes, identify any trustee and the members of any creditors’ committee: 
 
 
 
 
 
 
Signature: ____________________________________  Date: ___________________ 
 
Counsel for: __________________________________ 
 
 

CERTIFICATE OF SERVICE 
************************** 

I certify that on _________________ the foregoing document was served on all parties or their 
counsel of record through the CM/ECF system if they are registered users or, if they are not, by 
serving a true and correct copy at the addresses listed below: 
 
 
 
 
 
 
 
 
 
 
_______________________________ ________________________ 
      (signature)                (date) 
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 STATEMENT OF THE ISSUES 
 

I. DID THE DISTRICT COURT PROPERLY FIND THAT 
PLAINTIFFS HAVE FAILED TO STATE A PRIMA FACIE 
ONE PERSON, ONE VOTE CLAIM BECAUSE THE 
POPULATION DEVIATIONS BETWEEN THE 
CHALLENGED DISTICTS ARE dE MINIMIS? 

 
II. DID THE DISTRICT COURT COMMIT ERROR WHEN IT 

DISMISSED THE COMPLAINT ON THE GROUNDS THAT 
THE FACTS ALLEGED BY PLAINTIFFS’ RAISED A 
NONJUSTICIABLE “POLITICAL GERRYMANDERING” 
CLAIM COUCHED AS A “ONE PERSON, ONE VOTE” 
CLAIM? 

 
III. DID THE DISTRICT COURT PROPERLY DETERMINE 

THAT PLAINTIFFS’ PROPOSED AMENDMENT WAS 
FUTILE? 

 
STATEMENT OF THE CASE 

 
Thirteen individual citizens of Wake County, North Carolina and two 

associations of citizens (collectively “plaintiffs”) initiated this action by filing a 

“Complaint—Equitable Relief Sought” on August 22, 2013.  [J.A. 10 et seq.1]  

Through that Complaint, plaintiffs challenged 2013 N.C. Sess. Laws 110 (“S.L. 

2013-110”), a local bill enacted by the North Carolina General Assembly that 

altered the method and timing of how members of the Wake County Board of 

Education are elected and redrew the Board’s districts from nine (9) numbered 

districts to seven (7) numbered districts and two (2) lettered districts.  Under the 
                                                 
1  References to the Joint Appendix refer to pagination as it appears in the bottom 
right corner of pages in the Joint Appendix, shown as “USCA4 __.”  These are the 
page numbers as they appear in the index to the Joint Appendix. 
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old plan, Wake County voters had one choice in Board of Education elections, but 

under the new plan each voter will have two (2) choices—they will choose a 

candidate in their numbered district and in their lettered district.  

The legislation plaintiffs have challenged was passed following a rather 

tumultuous political climate on the Board. This occurred in 2009 following the 

election of a majority of “candidates favoring conservative education policies” 

who began “dismantling the school system’s 10-year-old socioeconomic diversity 

policy” in favor of a neighborhood based school assignment policy. [J.A. 17, ¶¶ 28 

& 29]   

In 2011, following the 2010 decennial census, the Wake County Board of 

Education redistricted itself.  [J.A. 18–20, ¶¶ 32–39]  The 2011 elections later that 

year ushered out the former majority with a new majority of Democrats returning 

to the board.  These new board members all ran on “promises of recommitting to 

socioeconomic policy.”  [J.A. 18, ¶ 30]  While the elections are officially 

nonpartisan, the Complaint readily references party affiliation. 

On 13 March 2013, Senate Bill 325 was introduced in the General 

Assembly.  [J.A. 21, ¶ 40]  On 13 June 2013, S.B. 325 was ratified as S.L. 2013-

110.  [J.A. 21, ¶ 43] 

Plaintiffs’ Complaint purports to assert claims under 42 U.S.C. § 1983 for 

defendants’ alleged violation of plaintiffs’ equal protection rights under both the 
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United States and North Carolina Constitutions resulting from the North Carolina 

General Assembly’s enactment of S.L. 2013-110.  [J.A. 11–12, ¶ 2]  Plaintiffs’ 

Complaint seeks “relief in the form of a declaratory judgment and a preliminary, 

mandatory injunction requiring the Defendants to conduct lawful elections for the 

Wake County Board of Education using an election method and districting system 

which complies with the requirement of the Fourteenth Amendment to the United 

States Constitution and Article I, § 19 of the North Carolina Constitution.”  [J.A. 

11–12, ¶ 2] 

Defendants answered the Complaint and filed separate Motions to Dismiss 

plaintiff’s Complaint for failure to state a claim upon which relief can be granted 

pursuant to Fed. R. Civ. P. 12(b)(6).  [J.A. 33–51]  Included in the Motion to 

Dismiss of the State of North Carolina was the defense that the action against the 

State was barred by the Eleventh Amendment to the United States Constitution.  

[J.A. 36–38]  In response to this motion, plaintiffs filed a Motion for Leave to 

Amend Complaint, by which they would substitute Governor Patrick McCrory, 

President Pro Tempore of the North Carolina Senate Phillip Berger and Speaker of 

the North Carolina House of Representatives Thomas Tillis, each in his official 

capacity, as defendants in place of the State of North Carolina.  [J.A. 52–56] 

On 17 March 2014, the district court issued its order and judgment, by which 

it denied the Motion for Leave to Amend Complaint on the grounds that the 
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proposed amendment was futile and then dismissed plaintiffs’ claims.  [J.A. 81–

93]  Plaintiffs Notice of Appeal was timely filed on 7 April 2014.  [J.A. 95–96] 

Additional relevant facts are discussed below. 

SUMMARY OF ARGUMENT 

This challenge to S.L. 2013-110 has at its foundation a claim that the 

population deviations in the new districts were violative of one person, one vote 

equal protection principles enunciated by Reynolds v. Sims, 377 U.S. 533 (1964), 

and its progeny. Plaintiffs correctly cite selected portions of this landmark case in 

their brief, including the holding that divergences from a strict population standard 

are constitutionally permissible if based on legitimate considerations incident to 

the effectuation of a rational state policy.  However, the Complaint revealed that 

the population deviations of the new districts were below 10% and ranged from 

7.11% for the numbered districts to 9.8% for the lettered districts. With no prima 

facie case, plaintiffs must allege and show that the legislation was tainted with 

arbitrariness or discrimination as required by Daly v. Hunt, 93 F.3d 1212, 1220 

(4th Cir. 1996), in order to prevail on their claims. Plaintiffs failed to so allege. 

The factual basis underpinning plaintiffs’ claim that S.L. 2013-110 is 

discriminatory or arbitrary are their allegations that S.L. 2013-110 was an effort of 

the Republican-controlled General Assembly, led by Republican Senators Chad 

Barefoot and Neal Hunt, to “disfavor incumbents who are registered Democrats 
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and support progressive education policies” and “further Republican interests and 

advance conservative agenda policies.”  [J.A. 28, ¶¶ 62, 66]  In other words, 

plaintiffs’ claims of arbitrariness and discrimination are based on their allegations 

that S.L. 2013-110 was a product of politics, contrived in the throes of a 

contentious political battle for control of the Board of Education. This, plaintiffs 

urge, supports their claim that the new redistricting plan was arbitrary or 

discriminatory, allowing them to survive the motion to dismiss.  The district court 

correctly concluded it was not. 

With a complaint void of allegations establishing a prima facie case of one 

person, one vote violation and relying solely on allegations of political motives 

behind the enactment of the challenged legislation, plaintiffs’ are left with nothing 

more than a lawsuit predicated upon assertions of political gerrymandering.  Such 

claims present a nonjusticiable political question. See Vieth v. Jubelirer, 541 U.S. 

267, 290 (2004); Baker v. Carr, 369 U.S. 186, 217 (1962).  Plaintiffs’ claims, then, 

were properly dismissed by the district court.  

The district court also properly denied plaintiffs’ Motion for Leave to 

Amend Complaint.  [J.A. 52–56]  Plaintiffs sought to amend their complaint so as 

to avoid dismissal by substituting Governor Patrick McCrory, President Pro 

Tempore of the North Carolina Senate Phillip Berger and Speaker of the North 

Carolina House of Representatives Thomas Tillis, each in his official capacity, as 
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defendants in place of the State of North Carolina, which had asserted Eleventh 

Amendment Immunity.  [J.A. 52-56]  As the district court determined, plaintiffs’ 

proposed amendment would be futile because under the holding of Ex parte Young, 

209 U.S. 123 (1908), the proposed new parties “must have some connection with 

the enforcement of the act, or else it is merely making him a party as a 

representative of the State, and thereby attempting to make the State a party.”  Id. 

at 157.  None of the new defendants proposed by plaintiffs have any connection 

with the enforcement of S.L. 2013-110.   

Moreover, even if the proposed parties could be substituted as defendants, 

plaintiffs still failed to state claims for which relief could be granted.  This being 

so, even had the court allowed the amendment, the amendment would not have 

saved plaintiffs’ claims from dismissal.  Accordingly, the district court properly 

found that the proposed amendment was futile.  See Perkins v. United States, 55 

F.3d 910, 917 (4th Cir. 1995) (amendment is futile if the amended claim would fail 

to survive motion to dismiss).   
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ARGUMENT 
 
I. THE DISTRICT COURT PROPERLY FOUND THAT PLAINTIFFS 

HAVE FAILED TO STATE A PRIMA FACIE ONE PERSON, ONE 
VOTE CLAIM BECAUSE THE POPULATION DEVIATIONS 
BETWEEN THE CHALLENGED DISTICTS ARE dE MINIMIS. 

 
A. The Supreme Court Has Established a 10% de Minimis 

Benchmark for Population Deviation in Electoral Districts.   
 
 Plaintiffs’ Complaint states two claims for relief.  First, plaintiffs claim that 

“[b]y creating an election system that unjustifiably weights the vote of some voters 

in the county much more heavily than the vote of other voters in the county, S.L. 

2013–110 completely and fundamentally violates the one-person, one-vote 

requirement established by the Fourteenth Amendment.”  [J.A. 29, ¶ 72]  Second, 

plaintiffs claim that “[b]y creating an election system that unjustifiably weights the 

vote of some voters in the county much more heavily than the vote of other voters 

in the county, S.L. 2013–110 completely and fundamentally violates the demands 

of the state constitution that each voter be treated equally.”2 [J.A. 30, ¶ 79]  The 

district court properly found that plaintiffs failed to make a prima facie case on 

these claims, which must therefore fail as a matter of law.  The court correctly 

found that, because the population deviations that plaintiffs claim are 

                                                 
2  By their second claim, which is based on the Article I, § 19, of the North 
Carolina Constitution, plaintiffs appear to have attempted to invoke the district 
court’s supplemental jurisdiction pursuant to 28 U.S.C. § 1367.  Nowhere in their 
Complaint, however, did they actually assert 28 U.S.C. § 1367 as a basis for 
jurisdiction. 
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unconstitutional fall within the limits repeatedly held to be de minimis by the 

federal courts, as well as by the North Carolina Supreme Court, and because 

plaintiffs have failed to show arbitrariness or discrimination, these claims should 

be dismissed. 

 In Baker v. Carr, 369 U.S. 186 (1962), Reynolds v. Sims, 377 U.S. 533 

(1964), and their progeny, the Supreme Court ruled that the Equal Protection 

Clause of the Fourteenth Amendment to the United States Constitution requires 

that districts for the United States House of Representatives and for state 

legislatures must achieve “some measure of population equality.”  Stephenson v. 

Bartlett, 355 N.C. 354, 363, 562 S.E.2d 377, 384 (2002).  In Avery v. Midland 

County, 390 U.S. 474, 480–81 (1968), the Supreme Court made clear that the one 

person, one vote rule also applies to districts of local government. 

 The Supreme Court has been clear, however, that the one person, one vote 

requirement of the Fourteenth Amendment does not require absolute equality of 

population between legislative or local governmental districts, holding that 

minor deviations from mathematical equality among state legislative 
districts are insufficient to make out a prima facie case of invidious 
discrimination under the Fourteenth Amendment so as to require 
justification by the State. Our decisions have established, as a general 
matter, that an apportionment plan with a maximum population 
deviation under 10% falls within this category of minor deviations. A 
plan with larger disparities in population, however, creates a prima 
facie case of discrimination and therefore must be justified by the 
State.  
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Brown v. Thomson, 462 U.S. 835, 842-843 (1983) (citations and quotation marks 

omitted).  See also Voinovich v. Quilter, 507 U.S. 146, 161 (1993); Connor v. 

Finch, 431 U.S. 407, 418 (1977).  “Maximum deviation” is calculated by first 

dividing the total population of a political unit (such as Wake County) by the total 

number of districts into which the unit is divided, yielding the population of an 

“ideal district.”3  A determination is then made as to how much the actual 

population of each district varies from the population of the ideal district; this 

deviation is expressed as a percentage of the ideal population.  Maximum deviation 

is the sum of the deviation of the district with the smallest population and that of 

the district with the largest population. See Board of Estimate v. Morris, 489 U.S. 

688, 700 & n.7 (1989).  This 10% de minimis rule remains the benchmark for 

whether population deviations in electoral districts are so great as to establish a 

prima facie case of violation of the one person, one vote rule. 

B. Plaintiffs’ Complaint Establishes on Its Face that the Population 
Deviations in the Challenged Districts Are Within the Supreme 
Court’s 10% de Minimis Rule, and that the New Districting Plan 
Is Neither Arbitrary Nor Discriminatory.  

 
 In the instant case, the districts created by the challenged law fall into two 

groups.  The first group consists of the seven single-member districts that are 

numbered 1–7.  The second group consists of two single-member districts 

                                                 
3  This assumes that districts are, as is the case here, single-member districts. 
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(designated as “A” and “B”) that plaintiffs refer to as “super-districts.”  [J.A. 21, ¶ 

45]  By plaintiffs’ allegations, the most-populated of the seven “numbered” 

districts (District 3) has a population deviation of +3.63%, while the least-

populated of the seven numbered districts (District 2) has a population deviation of 

-4.19%.  [J.A. 26, ¶¶ 54 and 55]  Plaintiffs allege this yields a maximum deviation 

in the numbered districts of 7.11%.  [J.A. 26, ¶ 53]  This deviation is within the 

Supreme Court’s 10% de minimis rule.4 

 Likewise, plaintiffs allege the larger of the two “super-districts” has a 

population deviation of +4.90%, while the smaller of the two districts has a 

population deviation of -4.90%.  [J.A. 26, ¶ 54]  This yields a maximum deviation 

of 9.8%, which is again within the 10% de minimis rule.  [J.A. 26, ¶ 53]  It is clear, 

then, that plaintiffs have failed to state a prima facie case for violation of the 

Fourteenth Amendment’s one person, one vote requirement. 

 It is true that this Court has held that  

The 10% de minimis threshold recognized in Brown does not 
completely insulate a state’s districting plan from attack of any type. 
Instead, that level serves as the determining point for allocating the 
burden of proof in a one person, one vote case. A maximum deviation 
of greater than 10% automatically establishes a prima facie violation 
of the one person, one vote principle. If the plaintiff establishes this 
level of disparity in population among the districts, the burden of 
proof shifts to the state to justify the deviations by showing a rational 
and legitimate state policy for the districts. 

                                                 
4  Defendants’ calculations yield a 7.68% total deviation for the numbered districts.  
This, however, is also well within the 10% de minimis rule. 
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On the other hand, if the maximum deviation is less than 10%, the 
population disparity is considered de minimis and the plaintiff cannot 
rely on it alone to prove invidious discrimination or arbitrariness. To 
survive summary judgment, the plaintiff would have to produce 
further evidence to show that the apportionment process had a “taint 
of arbitrariness or discrimination.” Roman v. Sincock, 377 U.S. [695,] 
710 [(1964)]. In other words, for deviations below 10%, the state is 
entitled to a presumption that the apportionment plan was the result of 
an “honest and good faith effort to construct districts . . . as nearly of 
equal population as is practicable.” Reynolds v. Sims, 377 U.S. at 577. 
However, this is a rebuttable presumption. 

 
Daly, 93 F.3d at 1220.  As recognized by the district court, however, this does not 

help plaintiffs. 

 In their Complaint, plaintiffs allege two reasons why they contend the 

challenged districts impermissibly violate the one person, one vote rule.  First, 

plaintiffs allege that the Wake County Board of Education had previously adopted 

new districts with smaller deviations from the ideal population.  [J.A. 18–20, ¶¶ 

31-39]  The Supreme Court, however, has expressly rejected the argument that the 

possibility of drafting a “better” plan alone is sufficient to establish a violation of 

the one person, one vote requirement:  

We think that appellees’ showing of numerical deviations from 
population equality among the Senate and House districts in this case 
failed to make out a prima facie violation of the Equal Protection 
Clause of the Fourteenth Amendment, whether those deviations are 
considered alone or in combination with the additional fact that 
another plan could be conceived with lower deviations among the 
State’s legislative districts. 
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Gaffney v. Cummings, 412 U.S. 735, 740-41 (1973).  Especially given that the plan 

previously adopted by the Wake County Board of Education differed in substance 

from the plan enacted in S.L. 2013–110 in that it consisted of nine districts for 

which each voter had one vote, rather than seven districts and two “super-districts” 

for which each voter has two votes, the mere fact that the previous plan had 

smaller deviations is totally insufficient to even suggest a “taint of arbitrariness or 

discrimination.” Roman, 377 U.S. at 710. 

 The second reason plaintiffs give for why they allege the challenged districts 

are impermissible is essentially that their design was politically motivated.  [J.A. 

21, 27–28, ¶¶ 40, 44, 61–66]  Assuming, as the Court must for the purposes of a 

Rule 12(b)(6) motion, that these allegations are true, this presents a question of 

political gerrymandering.  That is a question the district court properly determined 

the courts may not consider, as shown in Argument II, infra. 

C. Plaintiffs’ Complaint Establishes On Its Face that the Population 
Deviations in the Challenged Districts Are Also Within the de 
Minimis Rule Announced by the North Carolina Supreme Court.  

 
Plaintiffs’ second cause of action is similar to their first, but is predicated on 

the North Carolina Constitution.  The de minimis deviation rule announced by the 

North Carolina Supreme Court differs slightly from that adopted by the United 

States Supreme Court.  In Stephenson, the North Carolina Supreme Court adopted 

a plus or minus 5% deviation requirement.  355 N.C. at 383, 562 S.E.2d at 397 (“In 
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forming new legislative districts, any deviation from the ideal population for a 

legislative district shall be at or within plus or minus five percent for purposes of 

compliance with federal ‘one-person, one-vote’ requirements.”).  Whether this is 

intended to restate the federal rule or is intended to announce a rule particular to 

North Carolina is irrelevant for the purposes of the instant case.   

In the instant case, plaintiffs allege that the deviations of the challenged 

districts are all within plus or minus 5%.  Specifically, plaintiffs allege that the 

maximum deviations are +3.63% and -4.19% for the numbered districts, and 

+4.90% and -4.90% for the lettered districts.  [J.A. 26, ¶¶ 54 and 55]  Just has 

plaintiffs have failed to state a prima facie case for violation of the Equal 

Protection Clause of the Fourteenth Amendment, then, they have also failed to 

state a prima facie case for denial of Equal Protection under Article I, § 19, of the 

North Carolina Constitution. As a result, the district court properly determined that 

plaintiffs’ claims under the North Carolina Constitution also amount to a claim of 

impermissible political bias, which the federal courts may not entertain.  See 

Argument II, infra.  For that reason, the district court properly dismissed this 

claim. 
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II. THE DISTRICT COURT DID NOT COMMIT ERROR WHEN IT 
DISMISSED THE COMPLAINT ON THE GROUNDS THAT THE 
FACTS ALLEGED BY PLAINTIFFS’ RAISED A 
NONJUSTICIABLE POLITICAL GERRYMANDERING CLAIM 
COUCHED AS A ONE PERSON, ONE VOTE CLAIM. 

 
A. Plaintiffs’ Complaint Alleges No More than a Political 

Gerrymandering Claim. 
 

 Plaintiffs argue in their brief that the district court erred when it found that 

their Complaint failed to state a claim on the grounds that the claims raised therein 

amounted to “a partisan gerrymandering claim dressed in one-person one-vote 

clothing.” [Appellants’ Br. at 19]  Plaintiffs argue that the district court dismissed a 

claim that was not brought in their lawsuit and did not allow them to proceed on 

the claim they did bring. This argument fails because a thorough review of the 

Complaint reveals that while plaintiffs do utilize formulaic recitations and legal 

suppositions containing all of the “talismanic” nomenclature found in one person, 

one vote jurisprudence, in actuality the essence of the lawsuit is a political dispute 

between differing political groups and apparently differing social and educational 

philosophies.  

 While a complaint attacked by a Rule 12(b)(6) motion to dismiss does not 

need detailed factual allegations, “a plaintiff's obligation to provide the  ‘grounds’ 

of his ‘entitle[ment] to relief’ requires more than labels and conclusions, and a 

formulaic recitation of the elements of a cause of action will not do.”  Bell Atl. 

Corp. v. Twombly, 550 U.S. 544, 555 (2007).  Once a claim for relief has been 
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stated, a plaintiff “receives the benefit of imagination, so long as the hypotheses 

are consistent with the complaint.” Id. at 563 (citing Swierkiewicz v. Sorema, 534 

U.S. 506, 514 (2002)).  In the case sub judice, plaintiffs’ stated cause of action was 

not internally consistent with the facts surrounding the “dispute” and plaintiffs 

were attempting to force a one person, one vote square peg into a political question 

round hole. 

Against this backdrop, a court looks to the factual allegations of the 

complaint and assumes they are true. First, plaintiffs allege that the effect and 

intent of the challenged law, S.L. 2013-110, is “to disfavor incumbents who are 

registered Democrats and support progressive education policies.”  [J.A. 28, ¶ 62]  

Plaintiffs further allege that, given the new districting plan enacted in S.L. 2013-

110, those incumbents favoring “progressive education policies” will find 

themselves in “Republican-leading districts” with “conservative incumbents”  [J.A. 

28, ¶ 62], and “[t]he only goal that the new plan accomplishes is to further 

Republican interests and advance conservative agenda policies[.]”  [J.A. 28, ¶ 66]  

As a result, plaintiffs contend they will be harmed based on their allegation that 

S.L. 2013-110 will place voters in two of the county’s nine school board districts 

on unequal footing with voters in the other seven districts.  [J.A. 28, ¶¶ 62-66]   

 However, the Complaint’s allegations concerning the new plan’s supposed 

impact on incumbents who are registered with a certain political party and who 
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support certain education policies over others is where plaintiffs’ stated cause of 

action (one person, one vote) and the facts supporting that claim diverge and 

become inconsistent. As noted supra, plaintiffs’ Complaint alleges that the design 

of the challenged school board districts was politically motivated.  Political 

motivation simply does not present courts with a question they may consider. 

Recognizing this, the district court properly dismissed plaintiffs’ claims.   

 The Supreme Court has set forth six independent tests—the presence of any 

of which indicates the existence of a nonjusticiable political question.  In Baker, 

the Court enunciated the factors to consider when assessing whether a case raises a 

nonjusticiable political question:  

[1] a textually demonstrable constitutional commitment of the issue to 
a coordinate political department; or [2] a lack of judicially 
discoverable and manageable standards for resolving it; or [3] the 
impossibility of deciding without an initial policy determination of a 
kind clearly for nonjudicial discretion; or [4] the impossibility of a 
court’s undertaking independent resolution without expressing lack of 
the respect due coordinate branches of government; or [5] an unusual 
need for unquestioning adherence to a political decision already made; 
or [6] the potentiality of embarrassment from multifarious 
pronouncements by various departments on one question. 

 
369 U.S. at 217.  In this case,  plaintiffs’ mischaractization of their case as a one 

person, one vote case when it was actually a political gerrymandering claim 

implicates the second Baker “political question” test, revealing “a lack of judicially 

discoverable and manageable standards for resolving” plaintiffs’ claims, and thus 
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the presence of a nonjusticiable political question in the allegations of plaintiffs’ 

Complaint.  Id.   

 Here, plaintiffs did not allege facts to support the claim that the redistricting 

plan “had a taint of arbitrariness or discrimination.” Daly, 93 F.3d at 1220.  As the 

district court correctly noted, plaintiffs did not allege facts to support arbitrariness 

or discrimination but instead alleged facts to show that the General Assembly drew 

districts to further one political party’s advantage in the electoral process at the 

school board level.  [J.A. 88]      

B. Political Gerrymandering Claims Are Nonjusticiable for Lack of 
a Judicially Manageable Standard to Resolve Such Claims.  

 
In Vieth v. Jubelirer, 541 U.S. 267 (2004), the United States Supreme Court 

overruled an earlier decision in Davis v. Bandemer, 478 U.S. 109 (1986), and held 

that “political gerrymandering claims are nonjusticiable and that Bandemer was 

wrongly decided.”  The Supreme Court has made clear that one person, one vote 

considerations are totally separate from political gerrymander questions.  

Our one-person, one-vote cases, see Reynolds v. Sims, 377 U.S. 
533 (1964); Wesberry v. Sanders, 376 U.S. 1 (1964), have no bearing 
upon this question, neither in principle nor in practicality. Not in 
principle, because to say that each individual must have an equal say 
in the selection of representatives, and hence that a majority of 
individuals must have a majority say, is not at all to say that each 
discernable group, whether farmers or urban dwellers or political 
parties, must have representation equivalent to its numbers.  
 

Vieth, 541 U.S. at 290. 
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 In the instant case, plaintiffs allege that the intent of the redistricting plan is 

clear: “to disfavor incumbents who are registered Democrats and support 

progressive education policies.”  [J.A. 28, ¶ 62]  Plaintiffs’ Complaint thus alleges 

the existence of a “predominant intent” by the legislature to disadvantage the 

plaintiffs’ identified political group, similar to the argument proffered by the 

appellants in Vieth.  However, “the [United States] Constitution clearly 

contemplates districting by political entities, see Article I, § 4, and unsurprisingly 

that turns out to be root-and-branch a matter of politics.”  Vieth at 285 (citing 

Miller v. Johnson, 515 U.S. 900, 914 (1995)).  “[R]edistricting in most cases will 

implicate a political calculus in which various interests compete for recognition.”  

Miller, 515 U.S. at 914.  As Justice White stated in his dissent in Shaw v. Reno, 

“districting inevitably is the expression of interest group politics.”  509 U.S. 630, 

662 (1993).  “The reality is that districting inevitably has and is intended to have 

substantial political consequences.”  Gaffney, 412 U.S. at 753.   

Given that the Vieth Court characterized the “predominant intent to achieve 

partisan advantage” standard as vague and misapplied in the political 

gerrymandering context, as well as its recognition of the inevitability of political 

interests affecting the districting process, plaintiffs’ allegation that S.L. 2013-110 

unconstitutionally denies them equal protection because the “intent” of S.L. 2013-
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110 is to disfavor a certain political group must fail as a matter of law.  Vieth, 541 

U.S. at 284. 

 Plaintiffs further allege that “[t]he only goal that the new plan accomplishes 

is to further Republican interests and advance conservative agenda policies—over 

the wishes of the Wake County electorate,” and contends that, under federal 

jurisprudence, this goal is not a “legitimate state interest” lending justification to 

the deviation in population.  [J.A. 28, ¶ 66]  Plaintiffs’ allegations on what federal 

jurisprudence does or does not say are conclusory, and as such they are not entitled 

to an assumption of truth, Ashcroft v. Iqbal, 556 U.S. 662, 677 (2009). Actions of a 

politically elected body that attempts to further “Republican interests and advance 

conservative agenda policies—over the wishes of the Wake County electorate” 

[J.A. 28, ¶ 66]—succinctly encapsulates the essence of the political process. In 

elections, someone wins and someone loses.  

Plaintiffs contend that the effect of this legislation makes clear its intent. The 

Vieth Court addressed the imperfections with the “effects” prong of the appellants’ 

proposed standard in that case.  The Vieth Court noted that unlike a person’s race, a 

person’s political affiliation is not an “immutable characteristic,” but one that may 

shift from election to election and perhaps even within an election.  Vieth, 541 U.S. 

at 287.  Consequently, “it [is] impossible to assess the effects of partisan 

gerrymandering, to fashion a standard for evaluating a violation, and finally to 
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craft a remedy.”  Id. (quoting Bandemer, 478 U.S. at 156).  The Vieth Court further 

noted that even if such effects can be determined 

[T]his standard rests upon the principle that groups (or at least 
political action groups) have a right to proportional representation.  
But the Constitution contains no such principle.  It guarantees equal 
protection of the law to persons, not equal representation in 
government to equivalently sized groups.  It nowhere says that 
farmers or urban dwellers, Christian fundamentalists or Jews, 
Republicans or Democrats, must be accorded political strength 
proportionate to their numbers. 

 
541 U.S. at 288.   

 Plaintiffs do not allege that the redistricting plan of S.L. 2013-110 

inordinately cuts a suspect class out of the political process. They do not allege 

discrimination against a suspect class or a group of persons with immutable 

characteristics. Indeed, they do not allege any plausible constitutional infirmity 

with the restricting plan. What they do say, however, is that the plan pits 

neighborhood school supporters against socioeconomic diversity assignment 

supporters. They do allege the redistricting plan favors those with conservative 

polices over others favoring “progressive education policies.” The do allege that 

the plan pits urban voters against rural voters. 

Plaintiffs here allege that those Wake County voters favoring “progressive 

education policies” must be accorded political strength proportionate to their 

numbers, with the school board districts being drawn accordingly.  [J.A. 28, ¶ 62]   

Plaintiffs allege that they “will suffer immediate harm from having to participate 
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on an unequal footing in an election system that deprives them of equal 

representation on the Board of Education.”  [J.A. 28, ¶ 67]  

As discussed above, because political affiliation can change within and 

between elections—as can groups with particular student assignment philosophies 

—the effects of political gerrymandering are nearly impossible to determine. In a 

winner-take-all district system, there are no guarantees no matter how the lines are 

drawn. Furthermore, “[w]hether by reason of partisan districting or not, party 

constituents may always wind up ‘packed’ in some districts and ‘cracked’ 

throughout others.”  Vieth, 541 U.S. at 289.  In addition,  

[T]o say that each individual must have an equal say in the selection 
of representatives, and hence that a majority of individuals must have 
a majority say is not at all to say that each discernable group, whether 
farmers or urban dwellers or political parties, must have 
representation equivalent to its numbers.   

 
Id.at 290.     

 Like the appellants in Vieth, plaintiffs’ “intent” and “”effects” allegations 

regarding the new districting plan enacted by S.L. 2013-110 are neither judicially 

discernible nor manageable.  Id. at 290.  Plaintiffs’ Complaint thus reveals on its 

face “a lack of judicially discoverable and manageable standards for resolving” the 

claims contained therein—and thus the presence of a nonjusticiable political 

question in its allegations.  Baker, 369 U.S. at 217; Vieth, 541 U.S. at 281.  
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 Plaintiffs’ reliance on Larios v. Cox, 300 F. Supp. 2d 1320 (N.D. Ga.), aff’d 

Cox v. Larios, 542 U.S. 947 (2004), is unavailing.  The issue in Larios was not 

simply that a redistricting pitted the political interests of urban voters against the 

political interests of rural voters, as plaintiffs have alleged is the case here.  Rather, 

in Larios the three-judge court found that a plan that “allow[ed] rural southern 

Georgia and inner-city Atlanta to maintain their legislative influence even as their 

rate of population growth lags behind that of the rest of the state” was 

unconstitutional because it “allow[ed] the people of certain geographic regions of a 

state to hold legislative power to a degree disproportionate to their population.”  

Larios, 300 F.Supp.2d at 1338.  In other words, as the Supreme Court stated, the 

plan was designed “to give an electoral advantage to certain regions of the State,” 

Larios, 542 U.S. at 949, even when their comparative populations did not support 

them having as high a degree of influence.  Such a scheme in 147-district and 56-

district plans for an entire state is not the same as what this case presents: a plan 

containing 7 districts and 2 super-districts for a county that is, plaintiffs allege, 

designed to favor a political group.  As noted by the district court, “[t]he broad 

geographic differences found within a state are not found within one county.” [J.A. 

89]  Likewise, drawing systematic distinctions between urban and rural areas in a 

statewide plan has far different consequences from drawing distinctions between 
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political groups that may correlate with urban and rural areas in a county plan.  The 

district court properly found that Larios is not dispositive of this case.5 

 The plaintiffs’ interpretation of the facts and the law would ensure a lawsuit 

after every election. The district court properly recognized that every allegation in 

the Complaint upon which plaintiffs’ rely to make this case actionable as an 

arbitrary or discriminatory act of the legislature leads back, unsurprisingly, to 

politics. Thus, plaintiffs’ remedy, if any, must be found at the ballot box and not at 

the courthouse.   

III. THE DISTRICT COURT PROPERLY DETERMINED THAT 
PLAINTIFFS’ PROPOSED AMENDMENT WAS FUTILE. 

 
In the proceedings below, the State of North Carolina moved to dismiss all 

claims against it on the basis of Eleventh Amendment immunity.  [J.A. 36–38] 

Apparently recognizing and conceding that all claims against the State of North 

Carolina were indeed subject to dismissal on that basis, plaintiffs moved to amend 

their Complaint to substitute Governor Patrick McCrory, President Pro Tempore of 

the North Carolina Senate Phillip Berger and Speaker of the North Carolina House 

of Representatives Thomas Tillis, each in his official capacity, as defendants in 

                                                 
5  The other factor present in Larios that led the courts to find the plan 
unconstitutional—the protection of some Democratic incumbents but not all 
incumbents for reasons other than limiting contests between incumbents—is not an 
issue in this case.  
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place of the State of North Carolina.  The district court properly recognized the 

futility of the proposed amendment. 

As plaintiffs argue and as the district court recognized, “[L]eave to amend a 

pleading should be denied only when the amendment would be prejudicial to the 

opposing party, there has been bad faith on the part of the moving party, or the 

amendment would have been futile.”  Laber v. Harvey, 438 F.3d 404, 426 (4th Cir. 

2006) (en banc) (citations and quotations omitted).  A proposed amendment is 

futile if it would not survive a motion to dismiss or for summary judgment.  See 

Perkins v. United States, 55 F.3d 910, 917 (4th Cir. 1995) (amendment is futile if 

the amended claim would fail to survive motion to dismiss).  Here, there is no 

doubt that plaintiffs’ proposed amendment was futile. 

Plaintiffs’ claim against the State of North Carolina was clearly subject to 

dismissal under the Eleventh Amendment.  See California v. Deep Sea Research, 

523 U.S. 491, 501, (1998).  See also, Idaho v. Coeur d'Alene Tribe, 521 U.S. 261 

(1997); Hans v. Louisiana, 134 U.S. 1 (1890).  Implicitly acknowledging this to be 

the case, plaintiffs sought to replace the State of North Carolina as a defendant 

with the Governor of North Carolina, the President Pro Tempore of the North 

Carolina Senate and the Speaker of the House of Representatives, each in his 

official capacity. In moving for this amendment, plaintiffs relied on the holding in 

Ex parte Young, 209 U.S. 123 (1908).  Contrary to plaintiffs’ assertions, however, 
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Ex parte Young makes clear that the state officials plaintiffs sought to substitute as 

defendants would not be proper parties to this case. 

Ex parte Young, of course, provides a mechanism by which federal courts 

have allowed suits against state actors so as to enjoin unconstitutional state action 

without running afoul of the Eleventh Amendment.  209 U.S. at 159–60.  It is 

clear, however, that any such state actor must have some connection to the 

enforcement of the act to be enjoined. 

In making an officer of the State a party defendant in a suit to 
enjoin the enforcement of an act alleged to be unconstitutional it is 
plain that such officer must have some connection with the 
enforcement of the act, or else it is merely making him a party as a 
representative of the State, and thereby attempting to make the State a 
party.  

 
It has not, however, been held that it was necessary that such duty 

should be declared in the same act which is to be enforced. In some 
cases, it is true, the duty of enforcement has been so imposed (154 
U.S. 362, 366, § 19 of the act), but that may possibly make the duty 
more clear; if it otherwise exist it is equally efficacious. The fact that 
the state officer by virtue of his office has some connection with the 
enforcement of the act is the important and material fact, and whether 
it arises out of the general law, or is specially created by the act itself, 
is not material so long as it exists.  

 
Ex parte Young, 209 U.S. at 157 (emphasis added).  In other words, it does not 

matter whether the statute at issue specifically imposes a duty of enforcement on 

the state official or whether some duty of enforcement arises from the general law; 

the state official “must have some connection with the enforcement of the act, or 

else [naming him as a defendant] is merely making him a party as a representative 
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of the State, and thereby attempting to make the State a party.”  Id.  Here, plaintiffs 

have not shown that the Governor of North Carolina, the President Pro Tempore of 

the North Carolina Senate or the Speaker of the House of Representatives have any 

connection with the enforcement of S.L. 2013-110.6 

It is telling that plaintiffs do not describe a single way in which any of the 

three state officials they sought to make defendants in this action have even the 

slightest connection with the enforcement of the legislation they challenge.  At 

most, they assert that the General Assembly enacted the statute.  [Appellants’ Br. at 

44]  None of the three proposed new defendants are the General Assembly, nor can 

any of them act for the General Assembly.  President Pro Tempore Berger and 

Speaker Tillis are members of the General Assembly.  While they have certain 

duties and obligations as presiding officers of the two chambers in the General 

Assembly, neither has any authority to enact laws on behalf of the General 

Assembly.  The General Assembly is, of course, the legislative branch of 

government—its task is to enact laws, not to enforce them.  Pursuant to the 

constitutionally-mandated separation of powers, see N.C. CONST. art. I, § 6, the 

role of enforcement falls to the executive branch. 

                                                 
6  Likewise, plaintiffs have not shown that there is “no state forum available to 
vindicate federal interests” with regard to their claims or that this case “case calls 
for the interpretation of federal law.”  Coeur d’Alene Tribe, 521 U.S. at 270, 274.  
Such showings are necessary for application of the Ex parte Young doctrine.  Id. 
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That does not mean, however, that it falls to the governor.  Governor 

McCrory has no connection of any kind to the challenged legislation.  As S.L. 

2013-110 was a local bill, it did not require Governor McCrory’s signature to 

become law.  See N.C. CONST. art. II, § 22(6); J.A. 21, ¶ 43.  It is the Wake County 

Board of Elections, which is supervised by the State Board of Elections, that is 

required to execute the provisions of S.L. 2013-110.  See N.C. Gen. Stat. § 163-

22(a) & -33.  The State Board of Elections, not the Governor, appoints the 

members of the Wake County Board of Elections.  See N.C. GEN. STAT. § 163-

22(c).  It is difficult, therefore, to ascertain what connection at all Governor 

McCrory has to the enforcement of S.L. 2013-110. 

Plaintiffs do cite a number of cases where the governor or members of the 

legislature have been named as parties.  These examples are unavailing, however.  

Plaintiffs do not examine whether questions were raised in those cases as to 

whether members of the legislature or governors were proper parties, especially in 

cases where other, appropriate defendants were also named.  Nor do they examine 

whether cases from states other than North Carolina may have relied on laws or 

procedures specific to those states that would make legislators or a governor proper 

parties.  At best, plaintiffs have only shown that governors and legislators have 

been named as defendants in cases in the past, not that they have been named as 

proper defendants.  
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Plaintiffs also confuse the well-established rule that if a redistricting plan is 

found to be unconstitutional, a court must first allow the legislative body that 

passed the law an opportunity to remedy the violation, see Perry v. Perez, 181 L. 

Ed. 2d 900 (2012); Chapman v. Meier, 420 U.S. 1, 27 (1975); Whitcomb v. Chavis, 

403 U.S. 124, 161 (1971), with the apparent notion that a court can either enjoin a 

state legislature (through only two of its members, no less) both to prevent the 

enforcement of the plan struck down and to mandate the enactment of a new plan.  

There simply is no support for such an argument. 

Plaintiffs also are wrong in their assertion that if the Governor of North 

Carolina, the President Pro Tempore of the North Carolina Senate and the Speaker 

of the House of Representatives are not defendants, they will not be able to receive 

complete relief.  A court can enjoin the Wake County Board of Elections from 

implementing S.L. 2013-110.  Should such an injunction issue, the General 

Assembly would of course take notice; in the unlikely event that the General 

Assembly failed to act to provide a new plan for upcoming elections, then the court 

could adopt a plan for the next election. 

Finally, even if the Governor of North Carolina, the President Pro Tempore 

of the North Carolina Senate or the Speaker of the House of Representatives were 

proper parties in this action, plaintiffs’ proposed amendment would still be futile, 

because plaintiffs did not seek to amend their substantive claims.  As shown in 
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Arguments I and II, supra, and as determined by the district court, plaintiffs failed 

to state claims for which relief can be granted.  This would not have changed had 

plaintiffs” Motion for Leave to Amend Complaint been allowed.   

For these reasons, the district court properly found that plaintiffs’ proposed 

amendment was futile.   

CONCLUSION 

 For the foregoing reasons and authorities, defendants, the State of North 

Carolina and the Wake County Board of Elections, respectfully request that the 

order and judgment of the district court be affirmed in all respects. 

REQUEST FOR ORAL ARGUMENT 

The Appellees agree with the Appellant that Oral Argument would aid in the 

decisional process and Appellees thereby request oral argument. 

 Respectfully submitted this the 30th day of June, 2014.    
     

ROY COOPER 
ATTORNEY GENERAL 
 
/s/ Alexander McC. Peters                     
Alexander McC. Peters 
Senior Deputy Attorney General (NCSB 13654) 
E-mail: apeters@ncdoj.gov  
 
North Carolina Department of Justice 
Post Office Box 629 
Raleigh, North Carolina 27602 
Telephone: (919) 716-6900 
Facsimile: (919) 716-6763 
Counsel for the State of North Carolina 
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/s/ Scott W. Warren                             
Scott W. Warren 
Wake County Attorney (NCSB 14349) 
E-mail: swarren@wakegov.com  
 
s/ Roger A. Askew                             
Roger A. Asken 
Deputy Wake County Attorney (NCSB 18081) 
E-mail: Roger.Askew@wakegov.com  
 
/s/ Claire A. Hunter                          
Claire A. Hunter 
Assistant Wake County Attorney (NCSB 26573) 
E-mail: Claire.Hunter@wakegov.com  
 
Office of the Wake County Attorney 
Post Office Box 550 
Raleigh, North Carolina 27602 
Phone: (919) 856-5500 
Fax:    (919) 856-5504  
Counsel for the Wake County Board of Elections 
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Grayson Kelley 
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Raleigh, NC 27602 
gkelley@ncdoj.gov  

William McKinney 
Special Counsel to the Attorney General 
North Carolina Department of Justice 
P.O. Box 629 
Raleigh, NC 27602 
wmckinney@ncdoj.gov  

Re: 	The City of Greensboro, et al. v. The Guilford County Board of Elections 

Dear Mr. Kelly and Mr. McKinney: 

We represent the plaintiffs in the above-captioned lawsuit, which is being filed today in 
the United States District Court for the Middle District of North Carolina. The lawsuit 
challenges the constitutionality of House Bill 263, which was recently enacted by the General 
Assembly. Pursuant to N.C. Gen. Stat. § 1-260, we are providing the Attorney General notice of 
the lawsuit. A copy of the complaint and all filings made today are attached. Hard copies will 
follow by U.S. Mail. 

Enclosures 

Writer's Direct Dial: 
	

Phone: 336-271-3139 	 Fax: 336-232-9139 
	

smith brd___@_LoDUT)J'eme.corin 

Brooks, Pierce, McLendon, Humphrey & Leonard, L.L.P. 

Attorneys and Counsellors at Law 
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ROY COOPER

ATTORNEY GENERAL

State of North Carolina

Department of Justice

PO Box 629

Raleigh, North Carolina

27602

July 20, 2015

REPLY TO:

FAX:

Grayson G. Kelley
(919) 716-6400
(919)716-0135

Daniel E. Smith

Brooks, Pierce, McLendon, Humphrey & Leonard, LLP
2000 Renaissance Plaza

230 North Elm Street

Greensboro, North Carolina 27401

Re: The City of Greensboro, et al. v. The Guilford County Board of
Elections

Dear Mr. Smith:

Thank you for your notice of the above-referenced lawsuit as required by NO Gen.
Stat. §1-260. Please be advised that the Attorney General will not participate at this time.

Very ifuly

Chief Deputy Attorney Ge

GGK/ml
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Reply Brief in Support of Plaintiffs' Motions for 
Temporary Restraining Order and Preliminary 

Injunction 

EXHIBIT C 
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Injunction 

EXHIBIT C 
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Guilford - Election Results 	 Page 1 of 2 

Guilford County Board of Elections 
Municipal Primary Elections 

	Registered Voters: 184,638 
	

Precincts Partially Reported: 	0 of 107 
October 11, 2011 
	 Ballots Cast: 	20,466 

	
Precincts Completely Reported: 107 of 107 

Website last updated  10/25/2011 
	Voter Turnout: 	11.08 % 

8:20:58 AM EDT 

OFFICIAL RESULTS 
STATEWIDE CONTEST RESULTS: CLICK HERE SAMPLE BALLOTS: CLICK HERE 

Search Contests Go To Page 1 v Displa 
(5 of 5) 

CITY OF GREENSBORO MAYOR (Vote For 1) 

106 of 106 Precincts Reporting 
Percent Votes 

47.95% 9,436 Robert V. (Robbie) Perkins 	 I 
3.82% 751 Chris Phillips 	 L 

11.02% 2,169 Tom Phillips 	 1 
33.70% 6,631 Bill Knight 

3.51% 690 Bradford T. Cone 	L 
19,677 

CITY OF GREENSBORO CITY COUNCIL AT-LARGE (Vote For 3) 

106 of 106 Precincts Reporting 
Percent Votes 

16.35% 8,313 Nancy Barakat Vaughan 	m 

10.47% 5,325 Danny Thompson 	IM 
0.82% 416 Marlando Demonte 	D 

Pridgen 
2.16% 1,101 Christopher N. McLaughlin i 

10.93% 5,559 Chris Lawyer 	r' 
1.08% 551 Sal Leone 

0.44% 225 Hayden J. Jesserer 

22.75% 11,568 Yvonne J. Johnson 

6.74% 3,428 Cyndy Hayworth 	p 
1.49% 757 Clarence Easter 

0.86% 435 Deborah Fae Brogden 	I 

5.90% 3,001 Jean Brown 

7.58% 3,855 Wayne Abraham 	p 
12.43% 6,321 Marikay Abuzuaiter 

50,855 

CITY OF GREENSBORO CITY COUNCIL DISTRICT 2 (Vote For 1) 

21 of 21 Precincts Reporting 
Percent Votes 

72.77% 2,197 Jim Kee 	 J 

http://results.enr.clarityelections.com/NC/Guilford/32957/47787/en/summary.html 	7/20/2015 
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(5 of 5)

CITY OF GREENSBORO MAYOR (Vote For 1)

106 of 106 Precincts Reporting
Percent Votes

Robert V. (Robbie) Perkins 47.95% 9,436

Chris Phillips 3.82% 751

Tom Phillips 11.02% 2,169

Bill Knight 33.70% 6,631

Bradford T. Cone 3.51% 690

19,677

CITY OF GREENSBORO CITY COUNCIL AT-LARGE (Vote For 3)

106 of 106 Precincts Reporting
Percent Votes

Nancy Barakat Vaughan 16.35% 8,313

Danny Thompson 10.47% 5,325

Marlando Demonte 
Pridgen

0.82% 416

Christopher N. McLaughlin 2.16% 1,101

Chris Lawyer 10.93% 5,559

Sal Leone 1.08% 551

Hayden J. Jesserer 0.44% 225

Yvonne J. Johnson 22.75% 11,568

Cyndy Hayworth 6.74% 3,428

Clarence Easter 1.49% 757

Deborah Fae Brogden 0.86% 435

Jean Brown 5.90% 3,001

Wayne Abraham 7.58% 3,855

Marikay Abuzuaiter 12.43% 6,321

50,855

CITY OF GREENSBORO CITY COUNCIL DISTRICT 2 (Vote For 1)

21 of 21 Precincts Reporting
Percent Votes

Jim Kee 72.77% 2,197

Precincts Partially Reported:  0 of 107
Precincts Completely Reported: 107 of 107

Municipal Primary Elections
October 11, 2011

Registered Voters: 184,638
Ballots Cast:  20,466
Voter Turnout:  11.08 %Website last updated 10/25/2011 

8:20:58 AM EDT
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Page 2 of 2 Guilford - Election Results 

CITY OF GREENSBORO CITY COUNCIL DISTRICT 2 (Vote For 1) 

CITY OF GREENSBORO CITY COUNCIL DISTRICT 4 (Vote For 1) 

21 of 21 Precincts Reporting 
Percent 	 Votes 

37.51% 

38.28% 

24.21% 

2,121 

2,165 

1,369 

Mary C. Rakestraw 

Nancy Hoffmann 	I 
Tony Collins 	 I 

5,655 

TOWN OF JAMESTOWN TOWN COUNCIL (Vote For 4) 

1 of 1 Precincts Reporting 
Percent Votes 

9.74% 184 Luke Van Wagner 	IM 
12.97% 245 Tommy Walls 	 I= 
0.00% 0 Robert G. Wenzel - 

Withdrawn 9/28/2011 
11.12% 210 Tom Tervo 

12.92% 244 Brock Thomas 	 L_ 
10.32% 195 Will Ragsdale 	 I___ 
12.07% 228 Georgia Nixon-Roney 

14.66% 277 Lynn Montgomery 

9.95% 188 Frank Gray 	 I___ 
2.01% 38 J. Regis Fete 	 L 
4.24% 80 Gene Bridgers 

1,889 

Percent 	 Votes 

C. Bradley Hunt II 	 20.47% 	 618 

Dan Fischer 	IM  	 6.76% 	 204 

3,019 

Powered by - SOE Software 
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CITY OF GREENSBORO CITY COUNCIL DISTRICT 2 (Vote For 1)

Percent Votes

C. Bradley Hunt II 20.47% 618

Dan Fischer 6.76% 204

3,019

CITY OF GREENSBORO CITY COUNCIL DISTRICT 4 (Vote For 1)

21 of 21 Precincts Reporting
Percent Votes

Mary C. Rakestraw 37.51% 2,121

Nancy Hoffmann 38.28% 2,165

Tony Collins 24.21% 1,369

5,655

TOWN OF JAMESTOWN TOWN COUNCIL (Vote For 4)

1 of 1 Precincts Reporting
Percent Votes

Luke Van Wagner 9.74% 184

Tommy Walls 12.97% 245

Robert G. Wenzel - 
Withdrawn 9/28/2011

0.00% 0

Tom Tervo 11.12% 210

Brock Thomas 12.92% 244

Will Ragsdale 10.32% 195

Georgia Nixon-Roney 12.07% 228

Lynn Montgomery 14.66% 277

Frank Gray 9.95% 188

J. Regis Fete 2.01% 38

Gene Bridgers 4.24% 80

1,889

Powered by - SOE Software
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Official Election Results
November 8, 2011 Municipal General

Guilford County, NC
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CG1 357 201 153 0 91 135 171 172 155 157 1
CG2 358 208 150 0 96 108 154 204 167 173 2
CG3A 502 296 205 1 149 157 226 270 221 245 4
CG3B 536 265 265 2 151 186 252 277 221 236 2
FEN1 428 28 395 1 79 302 415 28 35 261 3 358 65 0
FR1 327 195 126 3 86 98 163 166 163 123 1
FR3 296 208 85 1 73 68 102 163 170 125 0
FR4 396 301 94 0 95 93 119 247 266 142 5
FR5A 310 224 85 0 57 62 105 203 209 95 5
FR5B 85 60 25 0 24 19 31 56 45 39 0
G01 164 30 121 4 59 95 131 33 25 83 5
G02 169 62 105 1 38 80 117 44 53 105 0
G03 413 34 370 3 70 288 399 29 30 256 1
G04 323 36 280 1 60 221 296 25 43 221 2
G05 426 22 400 1 75 336 418 15 19 263 4
G06 488 13 471 0 79 390 479 20 25 310 0
G07 262 98 158 0 86 112 170 87 84 124 2
G08 391 145 240 2 120 174 269 113 109 187 3
G09 268 79 186 0 68 155 209 57 58 141 1
G10 407 107 299 1 106 234 310 93 103 214 2
G11 375 109 262 2 194 153 248 104 81 176 5
G12 272 77 189 1 147 148 199 67 54 121 4
G13 393 155 233 3 159 153 225 133 115 214 3
G14 474 164 302 2 223 186 285 169 109 237 4
G15 413 204 206 1 151 153 187 196 130 196 3
G16 634 371 256 6 192 162 266 355 270 309 4
G17 484 291 191 1 156 149 214 254 210 254 2
G18 463 254 208 0 116 86 169 282 195 267 7
G19 498 228 268 1 145 106 207 236 201 311 6
G20 735 385 348 1 211 206 341 406 317 410 7
G21 870 459 410 0 286 209 377 460 378 464 3

GSO MAYOR GSO CITY COUNCIL - AT LARGE GSO CITY COUNCIL-DT 1

http://www.myguilford.com/wp-content/uploads/2015/01/vt110811.xls
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Official Election Results
November 8, 2011 Municipal General
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GSO MAYOR GSO CITY COUNCIL - AT LARGE GSO CITY COUNCIL-DT 1

G22 700 423 270 2 173 198 276 393 344 329 4
G23 334 215 110 3 101 128 126 171 162 131 1
G24 252 125 126 0 90 121 143 104 74 122 2
G25 414 236 174 0 154 175 189 229 165 176 4
G26 503 149 339 4 111 294 363 143 130 261 9
G27 721 445 269 3 200 267 278 386 333 302 7
G28 276 150 125 0 89 104 136 132 125 138 3
G29 255 140 111 3 85 89 120 128 99 107 3
G30 551 339 208 0 159 186 232 299 251 257 2
G31 410 267 139 1 143 116 153 228 183 187 3
G32 1025 587 430 2 310 322 420 517 489 480 4
G33 763 485 272 0 219 204 276 432 377 313 10
G34 797 451 337 1 249 226 355 413 346 407 3
G35 507 248 252 1 184 159 239 240 189 262 1
G36 566 293 264 1 177 148 267 276 257 276 10
G37 394 196 194 2 141 149 229 162 141 194 1
G38 635 365 265 0 184 204 306 337 290 267 9
G39 380 240 136 0 130 138 143 185 179 180 3
G40A1 367 214 152 1 102 125 165 199 177 173 3
G40A2 261 114 143 1 97 79 156 100 99 141 2
G40B 382 252 126 1 85 129 140 237 197 169 4
G41A 261 168 90 1 74 76 91 153 140 117 2
G41B 406 272 126 2 109 110 157 259 194 174 3
G42A 598 392 198 2 154 221 259 331 273 287 10
G42B 306 184 119 0 115 112 170 118 101 177 2
G43 283 140 136 4 89 100 149 131 134 100 2
G44 239 74 153 8 119 106 151 67 57 120 9
G45 36 9 24 0 12 17 24 11 12 16 1
G46 344 25 306 2 72 249 330 17 32 200 4 279 48 1
G47 259 77 171 7 101 126 187 70 65 108 6 135 113 2
G48 425 187 233 1 190 186 233 151 127 192 9

http://www.myguilford.com/wp-content/uploads/2015/01/vt110811.xls
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Official Election Results
November 8, 2011 Municipal General

Guilford County, NC
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GSO MAYOR GSO CITY COUNCIL - AT LARGE GSO CITY COUNCIL-DT 1

G49 109 36 71 0 42 47 77 32 25 50 0
G50 250 125 115 5 87 80 145 95 101 89 4
G51 303 152 143 4 107 126 176 131 92 134 3 122 169 1
G52 401 52 339 4 89 235 365 59 59 212 4 274 110 1
G53 533 57 466 5 117 380 494 49 70 300 2 399 117 0
G54 271 34 234 1 82 142 240 47 45 130 1 194 73 0
G55 448 80 360 3 123 242 397 95 73 181 9 322 119 1
G56 360 100 250 5 105 189 264 101 94 157 3 186 162 0
G57 366 97 263 3 123 173 284 92 97 154 2 197 161 0
G58 227 91 133 1 50 97 156 67 70 116 0
G59 228 71 154 2 62 96 172 62 73 94 3
G60 214 105 106 1 72 90 123 97 99 74 0
G61 346 107 233 2 120 162 257 97 110 136 0
G62 229 96 128 3 84 85 141 90 85 97 4
G63 331 151 174 0 123 126 185 146 125 142 6
G64 260 127 131 2 70 81 146 106 117 110 2
G65 286 150 134 1 93 79 143 151 146 116 9
G66 348 193 151 2 108 86 175 190 142 162 2
G67 126 14 110 0 29 70 120 13 11 54 1
G68 135 31 97 3 46 57 121 30 30 65 0
G69 522 42 470 1 108 332 499 32 50 284 0
G70 351 23 323 2 68 190 342 20 32 146 4
G71 339 29 306 2 82 219 332 22 28 142 2 293 42 1
G72 333 39 288 3 54 223 309 21 32 203 6 215 110 1
G73 451 14 431 1 95 306 441 20 27 235 0 341 99 0
G74 647 24 605 1 90 394 636 27 41 235 2 506 117 1
G75 449 33 403 2 92 251 433 34 40 196 0 347 89 0
GIB 274
JAM1 789
JAM2 41 23 16 1 11 11 15 23 22 18 0
JAM3 7 1 2 0 0 1 2 2 2 1 0

http://www.myguilford.com/wp-content/uploads/2015/01/vt110811.xls
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Official Election Results
November 8, 2011 Municipal General

Guilford County, NC
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GSO MAYOR GSO CITY COUNCIL - AT LARGE GSO CITY COUNCIL-DT 1

JAM4 71 48 21 0 9 8 22 50 48 28 1
JEF1 107 34 71 1 29 42 82 32 28 45 0    
JEF2 75 12 61 2 21 34 66 19 16 33 0 51 22 0
JEF3 133 14 118 0 36 68 133 10 18 58 1 102 28 0
JEF4 21 13 8 0 5 9 11 11 8 12 0 7 13 0
MON1 131 23 104 3 24 64 121 25 27 63 3
MON2A 185 55 127 0 51 87 149 49 45 79 1
MON2B 86 26 58 0 34 47 64 23 25 36 2
NCGR1 261
NCGR2 137
NDRI 32 28 4 0 7 4 5 23 27 18 0
NMAD 9 3 5 1 3 4 5 4 2 4 0
OR1 331
OR2 320
PG1 395
PG2 444
RC1 81
RC2 62
SF1 717
SF2 280
SF3 426 196 97 0 83 64 100 178 174 128 1
SF4 545 211 108 0 97 97 106 189 175 128 5
SMAD 43 18 25 0 9 22 23 20 16 21 0
STOK 434
SUM1 209 17 84 1 17 57 95 22 12 51 1 82 21 0
SUM2 51 3 48 0 22 33 51 3 6 19 1 40 10 0
AB BY MAIL 599 234 316 2 138 222 340 189 219 258 9 96 34 1
Totals: 42326 15803 20975 162 10777 15320 22280 14381 12787 17836 321 4546 1722 10

http://www.myguilford.com/wp-content/uploads/2015/01/vt110811.xls
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Official Election Results 
October 8, 2013 Municipal Primary 

Guilford County, NC 
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29 39 69 30 70 13 69 3 59 76 28 13 
20 48 71 36 65 5 82 4 58 97 24 9 
42 70 110 50 108 8 115 3 91 136 42 26 
28 71 111 38 112 9 101 6 88 130 49 9 
5 121 27 9 152 0 11 15 82 51 40 11 

17 24 47 22 50 8 43 1 29 49 19 7 
23 16 62 32 39 8 53 2 32 61 18 10 
32 27 92 51 59 10 96 4 45 94 39 15 
15 12 39 17 37 4 32 4 21 35 15 10 
6 3 16 10 8 2 17 0 7 15 5 2 

14 29 41 14 66 4 14 5 41 37 8 12 
6 25 25 19 34 2 18 4 28 31 9 6 
2 99 35 14 132 7 19 11 80 51 22 15 
3 63 29 8 90 6 13 11 48 40 22 4 
7 144 21 8 167 7 24 11 124 48 18 11 
3 182 32 11 215 9 32 15 128 48 24 6 

14 25 36 24 41 4 35 3 32 35 11 9 
18 68 55 31 93 13 44 10 53 70 24 14 
19 37 31 13 61 7 29 7 40 45 18 8 
11 58 32 21 73 5 37 4 43 45 20 11 
18 78 99 27 143 11 58 2 88 122 11 21 
17 46 96 22 132 12 31 4 104 81 6 23 
22 54 118 34 132 14 69 1 114 130 21 20 
23 71 168 65 192 18 62 2 148 165 11 22 
29 48 132 46 121 8 92 2 95 124 26 14 
46 74 246 58 185 14 183 3 149 284 36 12 
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38 122 212 55 176 17 182 4 161 265 37 13 
37 18 78 46 41 14 79 5 46 91 23 12 
21 38 63 20 72 8 45 5 65 68 12 9 
39 51 98 49 103 12 119 1 70 114 33 12 
12 62 73 24 116 3 44 12 75 74 24 5 
61 59 135 59 100 23 146 5 106 150 47 20 
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28 71 111 38 112 9 101 6 88 130 49 9 
5 121 27 9 152 0 11 15 82 51 40 11 

17 24 47 22 50 8 43 1 29 49 19 7 
23 16 62 32 39 8 53 2 32 61 18 10 
32 27 92 51 59 10 96 4 45 94 39 15 
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3 63 29 8 90 6 13 11 48 40 22 4 
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38 170 184 52 206 16 200 5 131 272 76 19 
38 122 212 55 176 17 182 4 161 265 37 13 
37 18 78 46 41 14 79 5 46 91 23 12 
21 38 63 20 72 8 45 5 65 68 12 9 
39 51 98 49 103 12 119 1 70 114 33 12 
12 62 73 24 116 3 44 12 75 74 24 5 
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CG1 137 29 39 69 30 70 13 69 3 59 76 28 13
CG2 144 20 48 71 36 65 5 82 4 58 97 24 9
CG3A 225 42 70 110 50 108 8 115 3 91 136 42 26
CG3B 215 28 71 111 38 112 9 101 6 88 130 49 9
FEN1 155 5 121 27 9 152 0 11 15 82 51 40 11
FR1 89 17 24 47 22 50 8 43 1 29 49 19 7
FR3 101 23 16 62 32 39 8 53 2 32 61 18 10
FR4 152 32 27 92 51 59 10 96 4 45 94 39 15
FR5A 68 15 12 39 17 37 4 32 4 21 35 15 10
FR5B 25 6 3 16 10 8 2 17 0 7 15 5 2
G01 85 14 29 41 14 66 4 14 5 41 37 8 12
G02 56 6 25 25 19 34 2 18 4 28 31 9 6
G03 138 2 99 35 14 132 7 19 11 80 51 22 15
G04 97 3 63 29 8 90 6 13 11 48 40 22 4
G05 174 7 144 21 8 167 7 24 11 124 48 18 11
G06 219 3 182 32 11 215 9 32 15 128 48 24 6
G07 75 14 25 36 24 41 4 35 3 32 35 11 9
G08 141 18 68 55 31 93 13 44 10 53 70 24 14
G09 87 19 37 31 13 61 7 29 7 40 45 18 8
G10 101 11 58 32 21 73 5 37 4 43 45 20 11
G11 196 18 78 99 27 143 11 58 2 88 122 11 21
G12 161 17 46 96 22 132 12 31 4 104 81 6 23
G13 197 22 54 118 34 132 14 69 1 114 130 21 20
G14 266 23 71 168 65 192 18 62 2 148 165 11 22
G15 217 29 48 132 46 121 8 92 2 95 124 26 14
G16 372 46 74 246 58 185 14 183 3 149 284 36 12
G17 208 24 49 133 45 111 7 82 2 97 146 27 13
G18 259 25 92 140 42 124 7 135 3 75 194 24 12
G19 279 12 119 147 47 155 13 127 5 92 214 19 16
G20 377 36 130 207 61 203 21 174 3 166 278 28 19
G21 396 38 170 184 52 206 16 200 5 131 272 76 19
G22 373 38 122 212 55 176 17 182 4 161 265 37 13
G23 135 37 18 78 46 41 14 79 5 46 91 23 12
G24 125 21 38 63 20 72 8 45 5 65 68 12 9
G25 189 39 51 98 49 103 12 119 1 70 114 33 12
G26 150 12 62 73 24 116 3 44 12 75 74 24 5
G27 261 61 59 135 59 100 23 146 5 106 150 47 20

MAYOR OF GREENSBORO GREENSBORO CITY COUNCIL-AT LARGE
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18 15 67 28 60 3 49 0 57 64 13 5 
22 31 42 29 44 10 48 8 36 54 22 10 
51 73 146 71 127 19 149 5 123 178 49 13 
32 38 130 43 92 18 89 1 88 125 28 15 
76 116 311 90 234 22 248 6 237 348 48 29 
60 82 256 95 174 21 203 5 152 304 53 15 
57 132 232 93 217 13 198 11 163 274 75 23 
44 81 185 48 169 19 143 2 143 208 45 13 
30 110 138 43 177 13 112 4 122 178 39 14 
15 54 90 27 105 7 70 5 81 88 22 11 
38 77 191 83 165 24 152 10 130 177 60 23 
29 25 122 41 83 10 89 3 82 113 27 15 
24 47 105 42 83 18 96 1 67 108 41 14 

9 63 85 18 96 9 64 2 67 92 23 10 
30 47 100 31 83 9 93 0 95 131 26 12 
19 20 68 21 50 4 56 3 45 59 16 13 
34 41 101 52 75 10 102 7 58 109 39 17 
45 45 156 56 108 11 139 6 110 159 44 16 
16 72 148 27 165 13 89 4 135 132 26 11 
11 30 63 17 62 6 54 7 49 59 17 13 
25 24 59 20 73 7 29 4 55 44 20 29 
4 2 16 4 13 2 6 2 14 11 3 8 
3 87 22 2 108 6 15 4 59 43 16 9 

16 37 66 36 78 7 39 6 46 53 15 23 
21 40 153 40 142 21 62 8 127 109 18 39 

7 18 26 11 40 2 12 2 27 34 7 7 
9 34 47 21 46 5 40 7 37 52 20 14 

27 41 55 34 71 11 49 4 56 64 30 14 
7 114 35 14 149 7 20 6 93 45 25 10 

11 131 40 14 172 7 29 7 110 64 28 8 
9 66 26 9 88 5 19 14 51 35 15 9 

17 106 45 22 147 8 35 12 89 69 22 9 
19 71 41 28 94 6 38 7 60 62 24 6 
24 60 26 28 68 7 42 10 50 43 21 10 
10 39 28 9 62 9 21 1 44 38 14 5 
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18 15 67 28 60 3 49 0 57 64 13 5 
22 31 42 29 44 10 48 8 36 54 22 10 
51 73 146 71 127 19 149 5 123 178 49 13 
32 38 130 43 92 18 89 1 88 125 28 15 
76 116 311 90 234 22 248 6 237 348 48 29 
60 82 256 95 174 21 203 5 152 304 53 15 
57 132 232 93 217 13 198 11 163 274 75 23 
44 81 185 48 169 19 143 2 143 208 45 13 
30 110 138 43 177 13 112 4 122 178 39 14 
15 54 90 27 105 7 70 5 81 88 22 11 
38 77 191 83 165 24 152 10 130 177 60 23 
29 25 122 41 83 10 89 3 82 113 27 15 
24 47 105 42 83 18 96 1 67 108 41 14 

9 63 85 18 96 9 64 2 67 92 23 10 
30 47 100 31 83 9 93 0 95 131 26 12 
19 20 68 21 50 4 56 3 45 59 16 13 
34 41 101 52 75 10 102 7 58 109 39 17 
45 45 156 56 108 11 139 6 110 159 44 16 
16 72 148 27 165 13 89 4 135 132 26 11 
11 30 63 17 62 6 54 7 49 59 17 13 
25 24 59 20 73 7 29 4 55 44 20 29 
4 2 16 4 13 2 6 2 14 11 3 8 
3 87 22 2 108 6 15 4 59 43 16 9 
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7 18 26 11 40 2 12 2 27 34 7 7 
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27 41 55 34 71 11 49 4 56 64 30 14 
7 114 35 14 149 7 20 6 93 45 25 10 
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9 66 26 9 88 5 19 14 51 35 15 9 
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MAYOR OF GREENSBORO GREENSBORO CITY COUNCIL-AT LARGE

G28 101 18 15 67 28 60 3 49 0 57 64 13 5
G29 96 22 31 42 29 44 10 48 8 36 54 22 10
G30 277 51 73 146 71 127 19 149 5 123 178 49 13
G31 203 32 38 130 43 92 18 89 1 88 125 28 15
G32 508 76 116 311 90 234 22 248 6 237 348 48 29
G33 401 60 82 256 95 174 21 203 5 152 304 53 15
G34 428 57 132 232 93 217 13 198 11 163 274 75 23
G35 312 44 81 185 48 169 19 143 2 143 208 45 13
G36 289 30 110 138 43 177 13 112 4 122 178 39 14
G37 162 15 54 90 27 105 7 70 5 81 88 22 11
G38 314 38 77 191 83 165 24 152 10 130 177 60 23
G39 178 29 25 122 41 83 10 89 3 82 113 27 15
G40A1 181 24 47 105 42 83 18 96 1 67 108 41 14
G40A2 159 9 63 85 18 96 9 64 2 67 92 23 10
G40B 183 30 47 100 31 83 9 93 0 95 131 26 12
G41A 108 19 20 68 21 50 4 56 3 45 59 16 13
G41B 180 34 41 101 52 75 10 102 7 58 109 39 17
G42A 249 45 45 156 56 108 11 139 6 110 159 44 16
G42B 238 16 72 148 27 165 13 89 4 135 132 26 11
G43 108 11 30 63 17 62 6 54 7 49 59 17 13
G44 112 25 24 59 20 73 7 29 4 55 44 20 29
G45 22 4 2 16 4 13 2 6 2 14 11 3 8
G46 115 3 87 22 2 108 6 15 4 59 43 16 9
G47 120 16 37 66 36 78 7 39 6 46 53 15 23
G48 220 21 40 153 40 142 21 62 8 127 109 18 39
G49 51 7 18 26 11 40 2 12 2 27 34 7 7
G50 91 9 34 47 21 46 5 40 7 37 52 20 14
G51 124 27 41 55 34 71 11 49 4 56 64 30 14
G52 157 7 114 35 14 149 7 20 6 93 45 25 10
G53 184 11 131 40 14 172 7 29 7 110 64 28 8
G54 102 9 66 26 9 88 5 19 14 51 35 15 9
G55 169 17 106 45 22 147 8 35 12 89 69 22 9
G56 132 19 71 41 28 94 6 38 7 60 62 24 6
G57 111 24 60 26 28 68 7 42 10 50 43 21 10
G58 79 10 39 28 9 62 9 21 1 44 38 14 5
G59 84 11 47 22 13 63 7 14 4 21 33 21 8
G60 89 12 25 51 13 62 9 36 5 39 35 13 9

http://www.myguilford.com/wp-content/uploads/2015/01/vt100813-website.xls

Case 1:15-cv-00559-CCE-JLW   Document 31-3   Filed 07/21/15   Page 9 of 16



P 
r 
e 
c 
i 
n 
c 
t 

B 
A 
L 
L 
0 
T 
S 

C 
A 
S 
T 

G61 101 
G62 68 
G63 120 
G64 102 
G65 103 
G66 107 
G67 45 
G68 18 
G69 128 
G70 122 
G71 121 
G72 112 
G73 189 
G74 266 
G75 178 
JAM2 20 
JAM3 5 
JAM4 30 
JEF1 34 
JEF2 24 
JEF3 26 
JEF4 13 
MON1 45 
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NDRI 5 
NMAD 6 
SF3 100 
SF4 100 
SMAD 13 
SUM1 26 
SUM2 18 
ABSENTEE 211 
TOTAL 15802 
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6 55 39 11 76 14 23 5 51 48 16 7 
9 19 38 12 44 4 30 1 32 44 15 2 

16 42 62 26 80 11 37 7 51 70 27 13 
13 32 56 18 63 11 50 4 42 62 14 8 
14 33 54 24 58 10 37 3 39 62 23 15 
14 33 58 30 50 7 54 1 42 60 19 15 
2 30 13 3 42 1 1 5 24 10 3 6 
0 14 4 1 18 2 0 1 12 11 2 0 

11 86 30 17 119 4 22 3 80 51 21 14 
1 102 18 9 117 2 9 11 66 37 16 2 
1 92 24 4 117 2 10 14 70 34 17 5 
4 82 25 3 108 5 8 10 71 33 9 10 
7 161 20 9 183 0 19 12 117 50 14 9 

10 230 25 11 264 7 20 25 141 59 22 12 
4 143 31 8 173 10 16 8 94 59 27 5 
3 7 10 5 10 1 12 0 10 7 4 5 
0 5 0 1 3 1 3 0 2 4 1 0 
3 6 18 10 11 2 21 0 6 22 7 1 
1 15 18 10 23 1 17 2 9 20 4 4 
3 17 3 6 20 2 3 0 9 13 5 2 
2 20 4 0 26 0 5 4 15 7 6 2 
3 5 5 2 7 2 6 1 9 4 3 0 
3 31 10 5 43 1 9 8 20 11 9 2 
2 27 14 2 40 4 10 5 22 20 9 3 
7 9 5 5 16 1 7 3 10 8 5 3 
2 1 2 4 1 0 4 0 0 3 2 0 
0 1 5 1 4 1 4 1 2 1 2 0 

19 23 57 34 39 1 63 3 27 61 28 11 
15 26 57 27 45 10 57 3 39 58 19 10 
2 4 7 5 9 1 7 3 6 5 2 1 
0 19 7 4 24 0 4 2 13 7 8 1 
1 14 3 3 16 0 0 3 10 3 2 0 

27 70 106 45 115 15 81 7 88 111 46 14 
1909 6037 7632 2838 9793 867 6110 535 7158 8815 2348 1161 
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MAYOR OF GREENSBORO GREENSBORO CITY COUNCIL-AT LARGE

G61 101 6 55 39 11 76 14 23 5 51 48 16 7
G62 68 9 19 38 12 44 4 30 1 32 44 15 2
G63 120 16 42 62 26 80 11 37 7 51 70 27 13
G64 102 13 32 56 18 63 11 50 4 42 62 14 8
G65 103 14 33 54 24 58 10 37 3 39 62 23 15
G66 107 14 33 58 30 50 7 54 1 42 60 19 15
G67 45 2 30 13 3 42 1 1 5 24 10 3 6
G68 18 0 14 4 1 18 2 0 1 12 11 2 0
G69 128 11 86 30 17 119 4 22 3 80 51 21 14
G70 122 1 102 18 9 117 2 9 11 66 37 16 2
G71 121 1 92 24 4 117 2 10 14 70 34 17 5
G72 112 4 82 25 3 108 5 8 10 71 33 9 10
G73 189 7 161 20 9 183 0 19 12 117 50 14 9
G74 266 10 230 25 11 264 7 20 25 141 59 22 12
G75 178 4 143 31 8 173 10 16 8 94 59 27 5
JAM2 20 3 7 10 5 10 1 12 0 10 7 4 5
JAM3 5 0 5 0 1 3 1 3 0 2 4 1 0
JAM4 30 3 6 18 10 11 2 21 0 6 22 7 1
JEF1 34 1 15 18 10 23 1 17 2 9 20 4 4
JEF2 24 3 17 3 6 20 2 3 0 9 13 5 2
JEF3 26 2 20 4 0 26 0 5 4 15 7 6 2
JEF4 13 3 5 5 2 7 2 6 1 9 4 3 0
MON1 45 3 31 10 5 43 1 9 8 20 11 9 2
MON2A 43 2 27 14 2 40 4 10 5 22 20 9 3
MON2B 21 7 9 5 5 16 1 7 3 10 8 5 3
NDRI 5 2 1 2 4 1 0 4 0 0 3 2 0
NMAD 6 0 1 5 1 4 1 4 1 2 1 2 0
SF3 100 19 23 57 34 39 1 63 3 27 61 28 11
SF4 100 15 26 57 27 45 10 57 3 39 58 19 10
SMAD 13 2 4 7 5 9 1 7 3 6 5 2 1
SUM1 26 0 19 7 4 24 0 4 2 13 7 8 1
SUM2 18 1 14 3 3 16 0 0 3 10 3 2 0
ABSENTEE 211 27 70 106 45 115 15 81 7 88 111 46 14
TOTAL 15802 1909 6037 7632 2838 9793 867 6110 535 7158 8815 2348 1161

http://www.myguilford.com/wp-content/uploads/2015/01/vt100813-website.xls
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Official Election Results
November 5, 2013 Municipal General

Guilford County, NC
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CG1 342 106 220 3 172 201 75 71 191 163 4
CG2 360 107 246 2 165 238 76 86 178 190 7
CG3A 500 152 337 6 219 336 82 105 255 275 1
CG3B 485 184 298 2 228 320 97 85 254 243 1
FEN1 353 238 114 0 240 97 106 19 341 31 0
FR1 255 91 163 0 108 155 63 59 159 96 0
FR3 264 68 192 2 96 189 64 70 101 147 4
FR4 350 77 272 0 134 243 77 89 135 237 5
FR5A 251 70 176 3 90 155 60 64 124 122 2
FR5B 92 27 63 1 38 62 24 31 44 54 0
G01 153 50 102 0 86 80 22 22 120 27 6
G02 143 65 78 0 75 71 33 25 98 52 0
G03 309 209 97 0 212 89 41 22 290 40 1
G04 255 157 92 1 179 94 25 15 233 24 3
G05 369 271 95 2 262 103 31 19 352 27 2
G06 405 290 114 0 304 93 56 12 390 29 2
G07 215 104 109 0 113 108 41 37 145 79 1
G08 311 137 172 0 178 147 60 41 218 102 2
G09 281 104 172 2 163 101 45 43 223 62 1
G10 337 183 148 1 205 160 62 46 273 71 1
G11 398 149 246 1 208 260 40 62 304 124 4
G12 264 64 196 2 181 180 23 36 202 58 5

GSO MAYOR GSO CITY COUNCIL - AT LARGE

http://www.myguilford.com/wp-content/uploads/2015/01/vt110513-website2.xls
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Official Election Results
November 5, 2013 Municipal General

Guilford County, NC
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GSO MAYOR GSO CITY COUNCIL - AT LARGE

G13 373 87 276 4 213 254 49 65 256 125 5
G14 449 114 329 3 254 329 48 77 305 134 5
G15 388 81 296 3 200 246 56 74 231 176 7
G16 653 147 495 4 318 517 70 91 333 345 1
G17 441 117 315 8 220 347 70 94 225 207 5
G18 485 195 284 2 181 375 55 66 221 289 1
G19 519 237 279 1 190 396 59 73 288 245 5
G20 719 271 445 2 325 533 66 101 410 352 7
G21 860 364 475 4 365 568 153 105 441 472 13
G22 666 242 412 5 304 490 74 96 323 329 10
G23 311 80 225 3 144 215 64 71 151 173 2
G24 252 94 154 2 151 161 39 37 170 97 2
G25 397 114 276 3 199 247 63 91 210 229 3
G26 449 211 230 0 274 217 82 61 354 130 13
G27 727 223 494 2 363 455 147 146 350 399 1
G28 229 60 163 3 123 127 46 45 121 110 1
G29 231 70 158 1 117 153 49 48 109 118 3
G30 545 155 379 4 261 401 85 110 261 291 4
G31 371 69 295 4 174 263 57 69 173 189 3
G32 943 240 692 5 474 664 133 168 471 481 3
G33 676 166 504 1 307 510 94 122 318 356 3
G34 736 228 493 7 341 522 101 132 406 374 7

http://www.myguilford.com/wp-content/uploads/2015/01/vt110513-website2.xls
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Official Election Results
November 5, 2013 Municipal General

Guilford County, NC
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GSO MAYOR GSO CITY COUNCIL - AT LARGE

G35 503 131 365 0 261 372 71 72 280 235 4
G36 526 185 330 4 250 352 82 85 291 238 2
G37 325 101 220 0 178 212 60 71 199 130 2
G38 546 163 372 4 260 346 112 111 300 259 3
G39 375 73 294 2 171 237 80 80 187 184 7
G40A1 362 104 251 3 169 230 75 72 181 184 10
G40A2 285 114 167 1 142 190 37 52 176 122 2
G40B 359 115 232 2 179 246 61 69 162 183 2
G41A 228 66 156 2 108 143 47 48 127 121 3
G41B 386 101 280 4 143 253 90 77 186 232 6
G42A 530 114 409 2 258 355 92 92 265 302 2
G42B 308 72 234 0 186 218 42 41 213 107 0
G43 234 91 141 0 117 148 54 37 133 106 0
G44 207 65 134 4 117 112 34 48 155 64 9
G45 39 18 21 0 20 23 8 10 23 16 1
G46 283 209 70 1 194 97 52 18 272 35 2
G47 266 85 178 2 159 150 48 67 192 69 5
G48 417 92 320 2 248 279 47 70 272 129 7
G49 101 39 62 0 57 61 19 21 65 34 4
G50 225 83 141 0 122 117 67 38 137 81 5
G51 262 109 152 1 129 147 66 62 165 91 8
G52 315 202 108 0 208 131 35 31 284 52 4

http://www.myguilford.com/wp-content/uploads/2015/01/vt110513-website2.xls
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Official Election Results
November 5, 2013 Municipal General

Guilford County, NC
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GSO MAYOR GSO CITY COUNCIL - AT LARGE

G53 438 296 140 1 311 184 74 38 404 47 0
G54 255 151 102 1 162 96 48 28 223 42 5
G55 404 221 180 3 278 141 65 56 348 64 8
G56 293 160 130 0 166 135 45 52 236 71 1
G57 307 164 142 0 188 140 66 42 227 79 4
G58 216 112 101 2 124 97 54 28 165 68 3
G59 194 92 100 1 99 84 61 31 146 53 0
G60 197 74 121 2 102 109 62 34 126 79 1
G61 275 138 134 0 167 122 60 34 215 63 3
G62 206 68 130 0 107 110 56 41 133 90 0
G63 284 107 173 3 139 185 70 48 179 108 1
G64 207 76 128 1 118 116 39 37 138 69 7
G65 250 81 165 2 122 160 49 55 153 91 4
G66 337 133 199 1 150 184 69 71 186 157 3
G67 108 75 33 0 55 33 19 9 106 7 0
G68 107 77 27 3 44 55 32 15 91 16 3
G69 371 264 102 4 193 143 40 33 349 47 3
G70 284 216 64 0 195 100 23 15 278 10 5
G71 291 185 101 2 192 85 33 17 279 19 1
G72 279 165 114 0 208 81 44 24 253 27 3
G73 360 286 71 0 265 132 19 16 349 27 1
G74 527 413 108 0 349 142 40 29 514 22 3

http://www.myguilford.com/wp-content/uploads/2015/01/vt110513-website2.xls
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Official Election Results
November 5, 2013 Municipal General

Guilford County, NC
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GSO MAYOR GSO CITY COUNCIL - AT LARGE

G75 370 275 95 0 238 145 41 15 355 28 3
GIB 75
JAM1 144
JAM2 52 10 40 0 23 33 8 14 0 24 2
JAM3 79 6 6 0 8 9 0 2 0 7 0
JAM4 74 11 42 0 18 44 15 18 0 36 0
JEF1 102 53 49 0 63 40 10 20 0 28 0
JEF2 57 34 23 0 31 22 15 15 0 17 1
JEF3 98 66 31 0 65 24 25 7 0 7 0
JEF4 23 8 15 0 14 11 3 5 0 13 0
MON1 168 103 62 2 104 50 33 19 0 33 0
MON2A 179 88 90 1 101 69 47 30 0 46 0
MON2B 102 36 63 1 51 42 23 24 0 34 0
NCGR1 215
NCGR2 95
NDRI 36 3 31 0 6 25 13 11 6 34 0
NMAD 4 2 2 0 2 4 0 1 3 1 0
OR1 221
OR2 182
PG1 317
PG2 394
RC1 103

http://www.myguilford.com/wp-content/uploads/2015/01/vt110513-website2.xls
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Official Election Results
November 5, 2013 Municipal General

Guilford County, NC

P
r
e
c
i
n
c
t

B
A
L
L
O
T
S
 
C
A
S
T

R
 
P
E
R
K
I
N
S

N
 
V
A
U
G
H
A
N

W
R
I
T
E
 
I
N

M
 
A
B
U
Z
U
A
I
T
E
R

M
 
B
A
R
B
E
R

J
 
B
R
O
W
N

B
 
H
O
L
D
E
R

Y
 
J
O
H
N
S
O
N

C
 
L
A
W
Y
E
R

W
R
I
T
E
 
I
N

GSO MAYOR GSO CITY COUNCIL - AT LARGE

RC2 58
SF1 573
SF2 248
SF3 411 97 197 0 106 190 64 78 131 156 1
SF4 453 76 201 3 122 190 76 78 123 159 5
SMAD 40 14 26 0 22 19 8 9 23 18 2
STOK 442
SUM1 108 52 37 0 41 32 29 11 83 22 2
SUM2 56 35 20 0 28 17 9 6 54 5 1
AB BY MAIL 474 198 238 9 229 258 77 64 317 148 7
Totals: 37337 13521 19841 175 17836 19749 5706 5453 21888 12920 327

http://www.myguilford.com/wp-content/uploads/2015/01/vt110513-website2.xls
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Temporary Restraining Order and Preliminary 

Injunction 

EXHIBIT D 
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Voter Details

MARY SANDERS ABUZUAITER 

3601 BRASSFIELD OAKS DR

GREENSBORO, NC 27410

County: GUILFORD 
Status: ACTIVE 

Voter Reg Num: 000000000268 

NCID: BY2266 

Party: DEM 
Race: WHITE 

Ethnicity: NOT HISPANIC or NOT LATINO 

Gender: FEMALE 
Registration Date: 11/10/1983 

NCDMV Customer: No 

Polling Place

ST BARNABAS EPISCOPAL CHURCH

1300 JEFFERSON RD

GREENSBORO, NC 27410

Jurisdictions

Pct: G40B

Vtd: G40B

Muni: GREENSBORO
Ward: CITY CNCL G8

Cong: CONGRESSIONAL DISTRICT 6
Ncsen: NC SENATE DISTRICT 26

Nchse: NC HOUSE DISTRICT 62

Ccom: CNTY COMM 5
Bded: SCH 7

Jud: JUD 18
Resc: GSO CITY COUNCIL 4

Supct: JUD18C

Pros: 18TH PROC DIST
Water: CITY COUNCIL DIST 8

Home About Us Contact 

Us

NC Public Voter Information

New Search

Sample Ballots

Election Ballot(s)

10/6/2015 MUNICIPAL Ballots not assigned yet. 

11/3/2015 MUNICIPAL Ballots not assigned yet. 

Voter History (51)

Absentee Request (0)

For more information, please contact the Guilford County Board of Elections.

Page 1 of 2NC Public Voter Information

7/20/2015https://www.ncsbe.gov/webapps/voter_search/voter_details.aspx?voter_reg_num=0000000...Case 1:15-cv-00559-CCE-JLW   Document 31-4   Filed 07/21/15   Page 2 of 19
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Voter Details

MICHAEL LEWIS BARBER 

408 HOBBS RD

GREENSBORO, NC 27403

County: GUILFORD 
Status: ACTIVE 

Voter Reg Num: 000000009497 

NCID: BY10490 

Party: DEM 
Race: WHITE 

Ethnicity: NOT HISPANIC or NOT LATINO 

Gender: MALE 
Registration Date: 12/27/1979 

NCDMV Customer: No 

Polling Place

CHRIST UNITED METHODIST CHURCH

410 N HOLDEN RD

GREENSBORO, NC 27403

Jurisdictions

Pct: G16

Vtd: G16

Muni: GREENSBORO
Ward: CITY CNCL G3

Cong: CONGRESSIONAL DISTRICT 6
Ncsen: NC SENATE DISTRICT 27

Nchse: NC HOUSE DISTRICT 58

Ccom: CNTY COMM 3
Bded: SCH 6

Jud: JUD 18
Resc: GSO CITY COUNCIL 4

Supct: JUD18D

Pros: 18TH PROC DIST
Water: CITY COUNCIL DIST 3

Home About Us Contact 

Us

NC Public Voter Information

New Search

Sample Ballots

Election Ballot(s)

10/6/2015 MUNICIPAL Ballots not assigned yet. 

11/3/2015 MUNICIPAL Ballots not assigned yet. 

Voter History (51)

Absentee Request (0)

For more information, please contact the Guilford County Board of Elections.

Page 1 of 2NC Public Voter Information

7/20/2015https://www.ncsbe.gov/webapps/voter_search/voter_details.aspx?voter_reg_num=0000000...Case 1:15-cv-00559-CCE-JLW   Document 31-4   Filed 07/21/15   Page 4 of 19
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Voter Details

JAMAL TREVON FOX 

2026 CHAPEL PARK LN

GREENSBORO, NC 27405

County: GUILFORD 
Status: ACTIVE 

Voter Reg Num: 000009960764 

NCID: BY507569 

Party: DEM 
Race: BLACK or AFRICAN AMERICAN 

Ethnicity: NOT HISPANIC or NOT LATINO 

Gender: MALE 
Registration Date: 02/25/2008 

NCDMV Customer: No 

Polling Place

CRAFT RECREATION CENTER

3911 YANCEYVILLE ST

GREENSBORO, NC 27405

Jurisdictions

Pct: G09

Vtd: G09

Muni: GREENSBORO
Ward: CITY CNCL G2

Cong: CONGRESSIONAL DISTRICT 12
Ncsen: NC SENATE DISTRICT 28

Nchse: NC HOUSE DISTRICT 57

Ccom: CNTY COMM 7
Bded: SCH 4

Jud: JUD 18
Resc: GSO CITY COUNCIL 2

Supct: JUD18E

Pros: 18TH PROC DIST
Water: CITY COUNCIL DIST 2

Home About Us Contact 

Us

NC Public Voter Information

New Search

Sample Ballots

Election Ballot(s)

10/6/2015 MUNICIPAL Ballots not assigned yet. 

11/3/2015 MUNICIPAL Ballots not assigned yet. 

Voter History (14)

Absentee Request (0)

For more information, please contact the Guilford County Board of Elections.

Page 1 of 2NC Public Voter Information
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Voter Details

SHARON MELVIN HIGHTOWER 

6 BELLES CT

GREENSBORO, NC 27401

County: GUILFORD 
Status: ACTIVE 

Voter Reg Num: 000000144238 

NCID: BY131068 

Party: DEM 
Race: BLACK or AFRICAN AMERICAN 

Ethnicity: NOT HISPANIC or NOT LATINO 

Gender: FEMALE 
Registration Date: 06/04/1986 

NCDMV Customer: No 

Polling Place

HAMPTON ACADEMY

2301 TRADE ST

GREENSBORO, NC 27401

Jurisdictions

Pct: G71

Vtd: G71

Muni: GREENSBORO
Ward: CITY CNCL G1

Cong: CONGRESSIONAL DISTRICT 12
Ncsen: NC SENATE DISTRICT 28

Nchse: NC HOUSE DISTRICT 58

Ccom: CNTY COMM 7
Bded: SCH 9

Jud: JUD 18
Resc: GSO CITY COUNCIL 1

Supct: JUD18A

Pros: 18TH PROC DIST
Water: CITY COUNCIL DIST 1

Home About Us Contact 

Us

NC Public Voter Information

New Search

Sample Ballots

Election Ballot(s)

10/6/2015 MUNICIPAL Ballots not assigned yet. 

11/3/2015 MUNICIPAL Ballots not assigned yet. 

Voter History (50)

Absentee Request (0)

For more information, please contact the Guilford County Board of Elections.

Page 1 of 2NC Public Voter Information
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Voter Details

NANCY J HOFFMANN 

57 FOLKSTONE DR

GREENSBORO, NC 27403

County: GUILFORD 
Status: ACTIVE 

Voter Reg Num: 000009985191 

NCID: BY527323 

Party: DEM 
Race: WHITE 

Ethnicity: NOT HISPANIC or NOT LATINO 

Gender: FEMALE 
Registration Date: 09/01/2008 

NCDMV Customer: No 

Polling Place

STERNBERGER ELEMENTARY SCHOOL

518 N HOLDEN RD

GREENSBORO, NC 27410

Jurisdictions

Pct: G35

Vtd: G35

Muni: GREENSBORO
Ward: CITY CNCL G3

Cong: CONGRESSIONAL DISTRICT 6
Ncsen: NC SENATE DISTRICT 27

Nchse: NC HOUSE DISTRICT 58

Ccom: CNTY COMM 3
Bded: SCH 6

Jud: JUD 18
Resc: GSO CITY COUNCIL 4

Supct: JUD18D

Pros: 18TH PROC DIST
Water: CITY COUNCIL DIST 3

Home About Us Contact 

Us

NC Public Voter Information

New Search

Sample Ballots

Election Ballot(s)

10/6/2015 MUNICIPAL Ballots not assigned yet. 

11/3/2015 MUNICIPAL Ballots not assigned yet. 

Voter History (15)

Absentee Request (0)

For more information, please contact the Guilford County Board of Elections.

Page 1 of 2NC Public Voter Information

7/20/2015https://www.ncsbe.gov/webapps/voter_search/voter_details.aspx?voter_reg_num=0000099...Case 1:15-cv-00559-CCE-JLW   Document 31-4   Filed 07/21/15   Page 10 of 19



Page 2 of 2NC Public Voter Information

7/20/2015https://www.ncsbe.gov/webapps/voter_search/voter_details.aspx?voter_reg_num=0000099...Case 1:15-cv-00559-CCE-JLW   Document 31-4   Filed 07/21/15   Page 11 of 19



Voter Details

YVONNE J JOHNSON 

4311 KING ARTHUR PL

GREENSBORO, NC 27405

County: GUILFORD 
Status: ACTIVE 

Voter Reg Num: 000000110050 

NCID: BY100368 

Party: DEM 
Race: BLACK or AFRICAN AMERICAN 

Ethnicity: NOT HISPANIC or NOT LATINO 

Gender: FEMALE 
Registration Date: 12/07/1963 

NCDMV Customer: No 

Polling Place

BESSEMER ELEMENTARY SCHOOL

918 HUFFINE MILL RD

GREENSBORO, NC 27405

Jurisdictions

Pct: G06

Vtd: G06

Muni: GREENSBORO
Ward: CITY CNCL G2

Cong: CONGRESSIONAL DISTRICT 12
Ncsen: NC SENATE DISTRICT 28

Nchse: NC HOUSE DISTRICT 57

Ccom: CNTY COMM 7
Bded: SCH 9

Jud: JUD 18
Resc: GSO CITY COUNCIL 2

Supct: JUD18A

Pros: 18TH PROC DIST
Water: CITY COUNCIL DIST 2

Home About Us Contact 

Us

NC Public Voter Information

New Search

Sample Ballots

Election Ballot(s)

10/6/2015 MUNICIPAL Ballots not assigned yet. 

11/3/2015 MUNICIPAL Ballots not assigned yet. 

Voter History (64)

Absentee Request (0)

For more information, please contact the Guilford County Board of Elections.

Page 1 of 2NC Public Voter Information
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Voter Details

JUSTIN NATHANIEL OUTLING 

5 MAGNOLIA CT

GREENSBORO, NC 27401

County: GUILFORD 
Status: ACTIVE 

Voter Reg Num: 000010069330 

NCID: BY592025 

Party: DEM 
Race: BLACK or AFRICAN AMERICAN 

Ethnicity: NOT HISPANIC or NOT LATINO 

Gender: MALE 
Registration Date: 05/07/2012 

NCDMV Customer: No 

Polling Place

ST BENEDICT'S PARISH CENTER

504 N GREENE ST

GREENSBORO, NC 27401

Jurisdictions

Pct: G11

Vtd: G11

Muni: GREENSBORO
Ward: CITY CNCL G1

Cong: CONGRESSIONAL DISTRICT 6
Ncsen: NC SENATE DISTRICT 28

Nchse: NC HOUSE DISTRICT 57

Ccom: CNTY COMM 5
Bded: SCH 6

Jud: JUD 18
Resc: GSO CITY COUNCIL 3

Supct: JUD18D

Pros: 18TH PROC DIST
Water: CITY COUNCIL DIST 1

Home About Us Contact 

Us

NC Public Voter Information

New Search

Sample Ballots

Election Ballot(s)

10/6/2015 MUNICIPAL Ballots not assigned yet. 

11/3/2015 MUNICIPAL Ballots not assigned yet. 

Voter History (5)

Absentee Request (0)

For more information, please contact the Guilford County Board of Elections.
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Voter Details

NANCY BARAKAT VAUGHAN 

902 SUNSET DR

GREENSBORO, NC 27408

County: GUILFORD 
Status: ACTIVE 

Voter Reg Num: 000000147209 

NCID: BY133741 

Party: DEM 
Race: WHITE 

Ethnicity: NOT HISPANIC or NOT LATINO 

Gender: FEMALE 
Registration Date: 09/22/1988 

NCDMV Customer: No 

Polling Place

IRVING PARK ELEMENTARY SCHOOL

1310 SUNSET DR

GREENSBORO, NC 27408

Jurisdictions

Pct: G18

Vtd: G18

Muni: GREENSBORO
Ward: CITY CNCL G3

Cong: CONGRESSIONAL DISTRICT 6
Ncsen: NC SENATE DISTRICT 26

Nchse: NC HOUSE DISTRICT 58

Ccom: CNTY COMM 5
Bded: SCH 7

Jud: JUD 18
Resc: GSO CITY COUNCIL 3

Supct: JUD18E

Pros: 18TH PROC DIST
Water: CITY COUNCIL DIST 3

Home About Us Contact 

Us

NC Public Voter Information

New Search

Sample Ballots

Election Ballot(s)

10/6/2015 MUNICIPAL Ballots not assigned yet. 

11/3/2015 MUNICIPAL Ballots not assigned yet. 

Voter History (45)

Absentee Request (0)

For more information, please contact the Guilford County Board of Elections.
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Voter Details

TONY GENE WILKINS 

5902 WESTON DR

GREENSBORO, NC 27407

County: GUILFORD 
Status: ACTIVE 

Voter Reg Num: 000000230716 

NCID: BY208487 

Party: REP 
Race: WHITE 

Ethnicity: NOT HISPANIC or NOT LATINO 

Gender: MALE 
Registration Date: 04/15/1982 

NCDMV Customer: No 

Polling Place

GATE CITY BAPTIST CHURCH

5250 HILLTOP RD

JAMESTOWN, NC 27282

Jurisdictions

Pct: G66

Vtd: G66

Muni: GREENSBORO
Ward: CITY CNCL G5

Cong: CONGRESSIONAL DISTRICT 6
Ncsen: NC SENATE DISTRICT 27

Nchse: NC HOUSE DISTRICT 62

Ccom: CNTY COMM 6
Bded: SCH 5

Jud: JUD 18
Resc: GSO CITY COUNCIL 5

Supct: JUD18C

Pros: 18TH PROC DIST
Water: CITY COUNCIL DIST 5

Home About Us Contact 

Us

NC Public Voter Information

New Search

Sample Ballots

Election Ballot(s)

10/6/2015 MUNICIPAL Ballots not assigned yet. 

11/3/2015 MUNICIPAL Ballots not assigned yet. 

Voter History (46)

Absentee Request (0)

For more information, please contact the Guilford County Board of Elections.
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