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INTRODUCTION

For all Plaintiffs-Appellees bluster, this case is actually quite simple. The
District Court below lacked subject matter jurisdiction because of the current
Chisom Consent Decree, and nothing Appellees argue—or the District Court
mistakenly found—alters that fact.

The die was cast on this litigation when the Eastern District of Louisiana
approved the 1992 Consent Decree that required the reapportionment of the seven
districts of the Louisiana Supreme Court, modified that Decree in 2000, and restated
its jurisdiction with respect to the subject matter of that Decree in 2012. Chisom v.
Jindal, 890 F. Supp. 2d 696 (E.D. La. 2012). Because the United States District
Court for the Eastern District of Louisiana is currently enforcing the Consent Decree,
as it has done for the past 27 years, the State is still bound by the terms of the decree.
Therefore, there was nothing left for the District Court below to do but to respect the
continuing jurisdiction of the Eastern District and dismiss the matter for lack of
jurisdiction. As such, this Court should reverse the District Court and find that
jurisdiction surrounding matters requesting any boundary alterations of Louisiana

Supreme Court districts lie with the Eastern District, and not the Middle District.
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ARGUMENT

I. THE DISTRICT COURT LACKED SUBJECT MATTER
JURISDICTION DUE TO THE CURRENTLY ENFORCED CHISOM
CONSENT DECREE.

A. The Consent Decree Continues to Govern Each and Every
Louisiana Supreme Court District.

The terms of the Consent Decree are simple and clear. Despite this, the
District Court incorrectly found that Plaintiffs-Appellees’ requested “relief can
easily be accomplished” without affecting the Decree. ROA.398. Even a perfunctory
reading of the Consent Decree easily contradicts this assessment. The District Court
is of the mistaken belief that, because Plaintiffs-Appellees stipulated' that District 5
can be redrawn without redrawing District 1,2 this somehow steers clear of the
Decree. See ROA.398. However, the Decree provides that all of the Supreme Court

districts be redrawn and governed by its terms.? See ROA.244 at § C(8).

! Plaintiffs attempted to amend their Complaint in their response to the State’s motions to dismiss
by “stipulating” that they are only seeking relief in the Fifth Supreme Court district. ROA.508; see
also ROA.296-97. The District Court improperly credited this assertion. ROA.398. For further
discussion see Defs.” Br. at 11 n.6.

2 There has been some confusion among the parties and the Court regarding whether the First or
the Seventh District is the current majority-minority district. Originally, the First District was the
majority-minority district created by the 1992 Consent Decree. However, when the Decree was
later amended, Orleans was split between the First and the Seventh Districts, and the Seventh
District became the majority-minority district. See ROA.251-59. As such, assuming arguendo that
Plaintiffs’ flawed argument is true, a second majority-minority district would need to be drawn
without touching the First or the Seventh Districts, as they are both covered under the Amended
Consent Decree.

3 Even assuming Plaintiffs’ irrelevant stipulation and the District Court’s mistaken belief are
correct, a new district cannot be drawn out of thin air—residents of any new district will come
from already-existing districts whose boundaries will then, in turn, need to be adjusted. Statewide
redistricting is a balancing act where there is give and take from all districts in the State.

2
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The relevant sections of the Decree, which state that al/ of Louisiana’s State
Supreme Court districts are implicated in the Decree, are as follows:

Legislation will be enacted . . . which provides for the reapportionment

of the seven districts of the Louisiana Supreme Court in a manner that

complies with . . . federal voting law, taking into account the most

recent census data available. The reapportionment will provide for a

single-member district that is majority black in voting age population

that includes Orleans Parish in its entirety. . . . [F]uture Supreme Court

elections after the effective date shall take place in the newly

reapportioned districts.
ROA.244 at 9 C(8) (emphasis added). This language calls “for the reapportionment
of the seven districts”—note that this refers to multiple districts—and that elections
take place in those “newly reapportioned districts”—clearly referring to the seven
districts mentioned earlier in the paragraph. ROA.244 at q C(8) (emphasis added).
This is not a complicated case of statutory construction—the language is clear: create
seven new districts and then hold elections using those, and only those, new districts.

The Consent Decree goes on to state that “[t]his judgment is a restructuring
of the Supreme Court of Louisiana by federal court order . .. .” ROA.244 at | F. By
its own terms, the Consent Decree covers every Supreme Court District, along with
internal operations of the State’s Supreme Court including the selection of the Chief
Justice, and binds the State to the terms of the Consent Decree for as long as the
Decree is in effect. See e.g., ROA.244 at | F, H; Chisom v. Jindal, 890 F. Supp. 2d

at 705-706 (“Act 776 provided for the formal and permanent reapportionment of the

State’s Supreme Court Districts, as called for by the terms of the Consent

3
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Judgment.”) (“Districts” plural in the original). As recently as 2012, the Eastern
District addressed the extent of its jurisdiction under the Decree—hardly a time in
the distant past.* Chisom v. Jindal, 890 F. Supp. 2d at 711.

In 2012, in the matter of Chisom v. Jindal, the Eastern District of Louisiana
affirmed its continuing jurisdiction until such time as it divests itself of that
jurisdiction. Id. The District Court itself, in its order certifying this appeal,
acknowledged that “[t]he net effect of the relief the Chisom plaintiffs sought is
identical to the relief sought by the instant Plaintiffs-Appellees: a redrawing of all
seven districts by the Legislature to ensure compliance with the Voting Rights Act.”
ROA.570 (italics in original; emphasis added in underline). Because the Eastern
District has yet to divest itself of jurisdiction under the Consent Decree, and the
Consent Decree continues to bind the parties to the Chisom litigation, including the
State of Louisiana, the Eastern District has exclusive jurisdiction over the
modification of any State Supreme Court District.

What is the State of Louisiana to do if the Middle District Court grants

Plaintiffs-Appellees’ requested relief and orders new Supreme Court districts to be

* Plaintiffs-Appellees repeatedly lament the age of the Decree, as if the age of the Decree has some
bearing on its enforceability. It is important to note that the last time the Louisiana Supreme Court
districts were reapportioned was in 2000—the same time the Consent Decree was amended to
account for that reapportionment. See ROA.251-59. How does a court continually reassert its
jurisdiction when the jurisdiction surrounds a practice (redistricting) that occurs so infrequently?
The Eastern District has asserted its jurisdiction over issues associated with State Supreme Court
districts more frequently than redistricting has occurred since the implementation of the Consent
Decree in 1992. See ROA.251-59; Chisom v. Jindal, 890 F. Supp. 2d 696.

4
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drawn? Under the terms of the Consent Decree, the State must first seek permission
in the Eastern District before altering the Supreme Court district boundaries. What
if the Eastern District denies the State’s modification request? What if the Chisom
plaintiffs (parties to the Consent Decree) object to the new maps and want to be
involved in the process? What if an additional group of plaintiffs file a third Voting
Rights Act suit in the Western District of Louisiana requesting a different boundary
realignment scheme? How does the State hold elections with any degree of
consistency and confidence when court-ordered boundaries can simply be attacked
and revised 1in a sister court? How does the State of Louisiana obey the commands
of conflicting sister federal courts simultaneously?

B. Plaintiffs-Appellees’ and District Court’s Discussion Surrounding
“Collateral Attacks” to Consent Decrees Is a Red Herring.

Plaintiffs-Appellees resort to a textbook example of the straw man fallacy
when discussing collateral attacks to consent decrees.> For example, in the second
question presented, Plaintiffs-Appellees exaggerate one of the questions on appeal
when they ask, “Can a court’s decree in one case deprive non-parties of their right
to vindicate their rights in a separate action, in a different court, involving relief that

does not conflict with the first court’s order?” Pls.” Br. at 1. This question portrays

> In addition to exaggerating Defendants-Appellants’ actual position, it is also telling that
Appellees’ argument is flawed because one of their primary sources for legal support is the District
Court’s Order that is being challenged in this Court. See e.g., Pls.” Br. at 12-13.

5
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the issue in such a general manner—completely ignoring the specific and unique
reasons for which this interlocutory appeal was allowed—that Plaintiffs-Appellees
spend a large portion of their brief arguing against a general contention that is not
before this Court. See e.g., ROA.394-99 (District Court also spent over six pages in
the challenged Opinion responding to a collateral attack theory that was never argued
by Defendants-Appellants). Defendants-Appellants desire to put to rest any potential
confusion or perception that they are arguing that Plaintiffs-Appellees are absolutely
precluded from pursuing their claims via a collateral, or some other, estoppel theory.
Defendants-Appellants have not argued that Plaintiffs-Appellees’ claims are barred
writ large by an estoppel theory. Instead, Defendants-
Appellants simply assert that Plaintiffs-Appellees are precluded from seeking relief
outside of the Eastern District due to the ongoing Consent Decree of the Eastern
District. The Eastern District’s Decree essentially preempts the field when it comes
to Louisiana Supreme Court boundary realignment.

Further, it is important to note that the holding in Martin v. Wilks, the case on
which Plaintiffs-Appellees and the District Court primarily rely, is distinguishable
from the facts of this case.® In Martin, the defendants argued that the plaintiffs, a

group of white firefighters, were “precluded from challenging employment

¢ Likewise, Texas v. Dep 't of Labor, 929 F.3d 205 (5th Cir. 2019) is inapposite as the Defendants-
Appellants’ position is not that Plaintiffs-Appellees’ claims are precluded in any federal court.

6
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decisions taken pursuant to the decrees, even though these firefighters had not been
parties to the proceedings in which the decrees were entered.” Martin v. Wilks, 490
U.S. 755, 758-59 (1989) (emphasis added). The Supreme Court held that “a person
cannot be deprived of his legal rights in a proceeding to which he is not a party.” Id.
at 759. Defendants-Appellants do not challenge that ruling in the present matter.
Here, Plaintiffs-Appellees are not denied any legal rights by requiring them to seek
relief in the Eastern District as opposed to this District. Defendants-Appellants’
jurisdictional argument is not based on an estoppel theory—rather it is based on
judicial comity and the fact that courts issuing orders have the ability to determine
the validity of those orders while they are still being enforced, without worry that
they will be adjusted by a sister court. See Celotex Corp. v. Edwards, 514 U.S. 300,
313 (1995). Martin is not even at issue in this case.

Unlike the plaintiffs in Martin who were suing to vindicate their own civil
rights, the relief that was issued pursuant to the Consent Decree (i.e. the redrawing
of all seven State Supreme Court districts) directly implicates everyone’s civil
rights—parties and nonparties alike—as they all reside within the State. Districted
electoral maps always impact every resident to some degree, regardless of whether
they are parties to the suit or otherwise opt-in to the remedy.

Assuming arguendo that Martin does apply, redistricting litigation likely falls

under the exception articulated in Martin as it is a “representative” or “class” suit
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that involves “a special remedial scheme [that] expressly foreclose[es] successive
litigation by nonlitigants.” Martin, 490 U.S. at 762 n.2. To hold otherwise would
lead to multiple election maps, issued from competing courts, attempting to govern
elections for a single statewide body. Notwithstanding that position being untenable,
absent this Court reversing the District Court, it is a position where Defendants-
Appellants could possibly find themselves in the months to come. There can only be
one map governing the State Supreme Court Districts in a particular election—and
that map 1s currently under the continuing jurisdiction of the Eastern District and
cannot be altered by a sister court.

CONCLUSION

For the aforementioned reasons, as well as the reasons stated in Defendants-
Appellants’ Opening Brief, Defendants-Appellants respectfully request that this
Court REVERSE the District Court’s Opinion.

Respectfully Submitted this 5th day of March 2021,
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