
  (Rev. May 2019) 

IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF NORTH DAKOTA 

 
 

 
Walen, et al.,  
  Plaintiffs, 
 
 vs. 
 
Burgum, et al.,  
 
  Defendants,  
 

and 
 
Mandan, Hidatsa, and Arikara Nation, et al.,  
 

Defendant-Intervenors 
 

Case No. 1:22-cv-00031  

 
 

SCHEDULING/DISCOVERY PLAN 

 Pursuant to Rule 26(f), counsel for the parties certify that on June 9, 2022, they 

conferred in person or by telephone to discuss the nature and basis of their clients’ claims 

and defenses, the possibilities for a prompt settlement or resolution of the case, and a 

proposed discovery plan. After conferring, counsel for the parties have agreed upon the 

following: 

(1) The parties have made or shall make Rule 26(a)(1) initial disclosures by 

6/23/2022. 

 

(2) The parties propose the following discovery plan: 

(a) Discovery will be needed on these subjects: 

The Parties plan to conduct discovery relevant to the 2021 North Dakota 

State Legislative Redistricting plan. 
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(b) Disclosure, discovery, or preservation of electronically stored information 

should be handled as follows: 

The parties shall meet and confer and agree on an ESI protocol 

governing this matter.  

 

(c) The parties have discussed any issues regarding preservation of 

discoverable information as follows: 

Only ESI created or received after January 1, 2021 shall be preserved. Going 

forward, the parties agree to suspend any document retention/destruction 

protocols that would result in the destruction of ESI created or received on 

or after January 1, 2021. The parties agree to bear their own costs for 

preservation of e-discovery. 

The parties agree that communications involving trial counsel that post-

date the filing of the Complaint in this action need not be placed on a 

privilege log. 

 

(d) The parties have discussed possible need for a protective order as follows: 

 

(e) The parties have agreed to the following maximum number of 

interrogatories: per party 25 

 

(f) The parties have agreed to the following maximum number of requests for 

admissions: per party 50 
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(g) The parties have agreed to the following maximum number of requests for 

production of documents: per party: 50 

 

(h) The parties have agreed to the following maximum number of depositions: 

per party: 10 

 

(i) The parties have agreed any depositions taken only for presentation at trial 

will be completed at least 20  days prior to trial. 

 

(j) The parties have agreed that all fact discovery will be completed by the 

following deadline, with all written discovery to be served a minimum of 

thirty (30) days prior to the deadline: 

12/1/2022 

 

(k) The parties have agreed on the following deadline for discovery motions: 

12/8/2022 

 

(l) An appropriate time for a mid-discovery status conference would be: 

9/15/2022 
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(m) The parties have agreed on the following deadlines for exchanging complete 

expert witness reports: 

11/15/2022 for plaintiff(s); 

12/15/2022 for defendant(s); and 

1/16/2023 for any rebuttal experts. 

 

(n) The parties have agreed on the following deadline to complete discovery 

depositions of expert witnesses: 

2/1/2022 

 

(3) The parties have agreed to the following deadlines for filing motions: 

8/1/2022 motions to join additional parties; 

8/1/2022 motions to amend pleadings; 

9/1/2022 nondispositive motions (e.g. consolidation, bifurcation); and 

2/1/2023 dispositive motions (e.g. summary judgment). 

 

(4) The parties have discussed alternative dispute resolution and plan as follows: 

 A court-hosted settlement conference; 

 Private mediation; or 

 Other (explain): At this time, the parties do not believe the case would benefit 

from the Court’s alternative dispute resolution procedures. Nor do the parties anticipate 

reaching a negotiated resolution, though all parties remain open to working in good faith 

to reach a settlement.  
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(5) The parties shall be ready to evaluate the case for settlement purposes by: 

2/1/2023 

 

(6) The parties will not waive their rights to proceed before a district judge and 

consent to have a magistrate judge conduct all further proceedings in the case, 

including the trial, and order for entry of a final judgment. 

 

(7) Trial of this case will be nonjury. 

 

(8) The estimated length of trial is 5 days. 

 
Respectfully submitted this 23rd day of June, 2022. 

EVENSON SANDERSON PC   Robert W. Harms  
Attorneys for Plaintiffs    Attorney for Plaintiffs 
1100 College Drive, Suite 5   815 N. Mandan St.   
Bismarck, ND 58501    Bismarck, ND 58501 
Telephone: 701-751-1243    Telephone: 701-255-2841  

By:   _/s/ Paul R. Sanderson______  By: __/s/ Robert W. Harms____ 
        Paul R. Sanderson (ID# 05830)        Robert W. Harms (ID# 03666) 
        psanderson@esattorneys.com           robert@harmsgroup.net                   
        Ryan J. Joyce (ID# 09549) 
        rjoyce@esattorneys.com 
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Office of Attorney General        
Attorneys for Defendants   
500 N. 9th St.      
Bismarck, ND 58501      
Telephone: 701-328-2210     
 
 
By:  __/s/ David R. Phillips____________   
 David R. Phillips (ID# 06116)    
 dphillips@bgwattorneys.com 
 Matthew A. Sagsveen (ID# 05613) 
 msagsve@nd.gov 
 
 
 
   
 
 
 
 
 
 
 
 

ORDER 
 
 The parties’ Scheduling/Discovery Plan is adopted as the Order of the Court with 

the following modifications: 

1. The maximum number of interrogatories, requests for admissions, 

requests for production of documents, and depositions will be per side and 

not per party; and  

2. The deadline to complete discovery depositions of expert witnesses is 

2/1/2023. 

Dated this 1st day of July, 2022. 

/s/ Alice R. Senechal 
Alice R. Senechal 
United States Magistrate Judge 

 

Attorneys for Defendant-Intervenors  
1506 Broadway  
Boulder, CO 80302  
Telephone: 303-443-7776        
            
  
 
By:   ___/s/ Michael S. Carter_____________ 

Michael S. Carter (OK No. 31961)   
carter@narf.org 
Matthew Campbell (CO No. 40808) 
mcampbell@narf.org 
Samantha Blencke Kelty  
kelty@narf.org 
Bryan L. Sells (GA No. 635562) 
bryan@bryansellslaw.com 
Mark P. Gaber (DC No. 988077) 
mgaber@campaignlegal.org 
Molly E. Danahy (DC No. 1643411) 
mdanahy@campaignlegal.org 

Case 1:22-cv-00031-PDW-RRE-DLH   Document 44   Filed 07/01/22   Page 6 of 6


