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BACKGROUND 

On February 3, 2022, the Secretary filed a Petition proposing 

sixty-two adjustments to the final state legislative districts approved by 

this Court late last year. The Sec’y of State’s Pet. to Adjust Borders 

Between State Legislative Dists. (“Pet.”) (Feb. 3, 2022).1 On February 

17, 2022, the Colorado Independent Legislative Redistricting 

Commission (“Commission”) responded to the Petition. Colo. Indep. 

Legislative Redistricting Comm’n’s Br. in Resp. to Sec’y of State’s Pet. 

to Adjust Borders Between State Legislative Dists. (Feb. 17, 2022). The 

Commission “approve[d] of and endorse[d]” all but one of the Secretary’s 

proposed adjustments. Id. at 9. The proposal to which the Commission 

objected was found at Exhibit N to the Petition. Id. at 10.   

On February 24, 2022, after consulting with the Weld County 

Clerk and Recorder, the Secretary filed a Reply which addressed the 

 
1 The Secretary originally filed the Petition on January 31, 2022, on the 
docket established for the Court’s review and approval of the final 
proposed maps. Doing so served copies on all parties that had entered 
an appearance in that matter. At the Court’s request, the Secretary 
filed an identical Petition as a new original action on February 3, 2022.  
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concern raised by the Commission in response to Exhibit N. The Sec’y of 

State’s Reply in Support of Pet. to Adjust Borders Between State 

Legislative Dists. at 2 (Feb. 24, 2022). In doing so, the Secretary 

proposed a new adjustment, captured by Exhibit N-2. Id. at 4. The 

Secretary also respectfully asked the Court to consider two additional 

adjustments to senate boundaries which coincided with identical 

adjustments the Secretary had proposed to coterminous house 

boundaries. Id. at 4.  

The Secretary’s Petition candidly admitted that several of the 

proposed adjustments complied with the spirit of § 2-2-507(2.5), C.R.S. 

(2021), the statute authorizing boundary adjustments, but not its plain 

language. See, e.g., Pet. at 30 (referencing Ex. R). Specifically, the 

Secretary identified proposed adjustments that did not move “the 

remaining portion of the residential parcel into the least populated” of 

the districts split by the relevant boundary. But see § 2-2-507(2.5)(a)(ii).  

On March 4, 2022, the Court ordered simultaneous briefing on the 

Court’s authority “to approve border adjustments that comply with the 
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spirit but not the plain language of section 2-2-507(2.5).” Order of Court 

at 2 (Mar. 4, 2022).      

ARGUMENT 

As the ultimate arbiter of state legislative maps under the 

Constitution, see Colo. Const. art. V, § 48.3, this Court has the authority 

to make common-sense adjustments to protect the integrity of the 

approved maps and ensure their administrability. As established by the 

Court’s precedents in response to petitions filed under virtually 

identical statutory provisions, the Court may, and should, consider 

practical adjustments that do not comply with the plain language of the 

statute.  

Moreover, the Court has inherent authority to do justice and 

ensure fairness. Here, § 2-2-507(2.5)(a) establishes competing 

considerations, including requiring proposed adjustments to “minimize[] 

changes in distances from the redistricting plan approved by the 

Colorado supreme court.” § 2-2-507(2.5)(a)(V). Whether under § 2-2-

507(2.5) or its inherent authority, the Court may approve adjustments 

that do not specifically comply with subsection (2.5)(a)(II) where such 
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compliance would run contrary to subsection (2.5)(a)(V), and disserve 

the purposes for which the people enacted Amendment Z.   

I. The Court’s precedents establish that strict 
compliance with the plain language of the 
adjustment statute is not required in all 
circumstances. 

In 2018, Colorado voters approved Amendment Z, which 

established the Commission and charged this Court with serving as the 

ultimate arbiter of state legislative districts. In re Colo. Indep. 

Legislative Redistricting Comm’n, 2021 CO 76, ¶¶ 3–4. Although the 

establishment of an independent redistricting commission was a change 

to then-existing Colorado law, the existence of a commission itself was 

not. Prior to Amendment Z, Colorado state legislative lines were drawn 

by the Colorado Reapportionment Commission (“CRC”). Id. at 3.  

In 2002, the General Assembly passed SB02-182, which 

established a process for addressing split residential parcels in maps 

approved by the then-operative CRC. 2002 Colo. Sess. Laws Ch. 142, 

available at https://tinyurl.com/36ybyapw. In it, the General Assembly 

found that certain “census blocks . . . split real estate parcels 
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established by counties and municipalities,” but the CRC “had to draw  

. . . district lines in reliance upon the maps and lines supplied by the 

census bureau.” Id. § 1(d), (c). It further found that “[b]ecause . . . 

district lines adopted by the [CRC] followed the census lines, in some 

cases the lines may split real estate parcels established by counties and 

municipalities,” and declared that local election officials “need a 

procedure to assign those split parcels to one or another . . . district.” Id. 

§ 1(e), (f). 

Senate Bill 02-182 created the adjustment procedure now codified 

at § 2-2-507. And following the adoption of Amendment Z, in 2020 the 

General Assembly made only ministerial changes to it. See 2020 Colo. 

Sess. Laws 1326–27, available at https://tinyurl.com/2p85vsfr. Thus, 

this Court’s prior construction and application of § 2-2-507 are relevant 

to the questions before it today. 

In 2012, then-Secretary Scott Gessler proposed a series of 

adjustments to legislative district boundaries under § 2-2-507. See Ex. 1 

Pet. to Alter Boundaries Between Multiple State Senate & House 

Dists., No. 12SA251 (Aug. 24, 2012). The 2012 Petition noted that the 
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then-operative version of § 2-2-507(2.5) included the same requirement 

it does today: that the Secretary’s proposal “move[] the remaining 

portion of the residential parcel into the least populated of the two 

districts.” Id. at 4.  

But certain of the 2012 Petition’s proposed adjustments did not 

strictly comply with this requirement. For example, on behalf of the 

Boulder County Clerk, it proposed a number of adjustments between 

Senate Districts 17 and 18. See Ex. 1 at 7–8.2 Some of which moved the 

remaining portion of the split residential parcels from SD17 into SD18. 

See, e.g., Ex. 2, Ex. D to 2012 Petition at 3. Others moved the remaining 

portion of the split residential parcels from SD18 into SD17. See, e.g., 

id. at 4. Under a strict interpretation of the adjustment statute, all 

proposed adjustments to a boundary between two districts must move 

the remaining portions of the split parcels into the least populated 

district. See § 2-2-507(2.5)(a)(II). In 2012, that would have required 

 
2 The 2012 Petition inaccurately refers to the districts as SD16 and 
SD18, but as the maps show, the actual districts are SD17 and SD18.  
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moving parcels from SD18 into SD17. See Ex. 3, Exhibit A to 2012 

Petition at 15.     

Nonetheless, the Court granted the 2012 Petition, including all of 

the Boulder County Clerk’s proposed adjustments to the SD17-SD18 

boundary. See Ex. 1 to Pet. Even those that moved parcels from SD17 

into SD18. Although the Court did not provide reasoning for its Order, 

apparently the Court determined that following the statutory language 

in this instance would be impractical. See § 2-4-201(1)(d), C.R.S. (2021) 

(“In enacting a statute, it is presumed that: . . . [a] result feasible of 

execution is intended[.]”).    

The Boulder example is instructive. In the figure below, which 

comes from Page 5 of Ex. 2, the original boundary, in red, cuts jaggedly 

through several residential parcels. Ex. 2, Exhibit D to 2012 Petition at 

5. Adjusting the boundary so that those parcels move from SD18, in the 

South, into SD17, in the North, would have exacerbated the oddity of 

the boundary. Instead, the proposal approved by the Court adjusted the 

boundary to the road just North of the split residential parcels. The 

result was a boundary that plainly complied with the intent of the 
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original maps, while simultaneously being administrable for local 

election officials. It also moved the remaining portion of the split 

residential parcels from SD17 into SD18, contrary to a strict 

interpretation of § 2-2-507(2.5)(a).    

 

There are numerous other examples in the 2012 Petition. In one 

proposal from El Paso County, reproduced below, the original line, in 

green, zags back-and-forth between SD2 and SD11. As a result, the 

proposed adjustment, in red, moves parcels both into and out of each 
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district. See Ex. 4, Ex. E to 2012 Petition at 2. Again, under a strict 

interpretation of the adjustment statute, that is not permissible. All 

adjustments to a boundary between two districts must move in the 

same direction. Nonetheless, the Court approved the adjustment.  

 

As in 2012, the Secretary’s proposed adjustments here do not 

always comply with the plain language of § 2-2-507(2.5)(a)(II). 

Nonetheless, the Court can, and should, conclude that the same 
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interests justifying deviation from the plain language in 2012 support 

doing the same here.  

For example, in Exhibit R to the Secretary’s Petition, reproduced 

below, a small sliver of residential parcel 14709000004 was originally—

as depicted by the red lines—placed into SD1, instead of with the rest of 

the parcel in SD13. The Secretary, and Weld County, proposed 

adjusting the border to follow the green line, so that the small sliver 

joins the remainder of the parcel in SD13.  

 Technically this adjustment violates the plain language of the 

statute because the small sliver of land is moving from SD1 (population 

161,220) into SD13 (population 162,191). Nonetheless, it is the most 

responsible way to resolve this split residential parcel, and the most 

faithful to the Commission’s proposed Final Plan that was approved by 

this Court. See § 2-4-201(1)(a), C.R.S. (2021) (“In enacting a statute, it is 

presumed that: . . . [c]ompliance with the constitution[] of the state of 

Colorado . . . is intended[.]”). 
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Under this Court’s precedents, specifically its treatment of similar 

adjustments in 2012, it can and should approve the Secretary’s 

proposals, even where they do not strictly comply with § 2-2-

507(2.5)(a)(II). That was true for adjustments proposed by the CRC, and 

is even more true now that Colorado voters have created the 

independent redistricting commissions. Adjustments that reflect the 

plain intent of the Commission should be approved.  



   

12 

II. The Court has inherent authority to adjust the 
maps it previously approved and ordered to be 
filed with the Secretary.  

In adopting Amendment Z, the people placed this Court as the 

ultimate arbiter of state legislative boundaries. Late last year, the 

Court fulfilled that role in considering, and approving, the 

Commission’s final legislative redistricting plans. In re Colo. Indep. 

Legislative Redistricting Comm’n, 2021 CO 76, ¶¶ 1–2. Having done so, 

the Court now has inherent authority to approve adjustments in order 

to fulfill the purpose and intent of the maps it approved.  

In Colorado, “courts have certain inherent powers to carry out 

their duties, including: All powers reasonably required to enable a court 

to perform efficiently its judicial functions, to protect its dignity, 

independence, and integrity, and to make its lawful actions effective.’” 

Laleh v. Johnson, 2017 CO 93, ¶ 21 (quoting Pena v. Dist. Ct., 681 P.2d 

953, 956 (Colo. 1984)); see also People v. Dahl, 160 P.3d 301, 304 (Colo. 

App. 2007) (“A court has inherent authority to use all powers 

reasonably required to protect its ability to function efficiently and to 

administer justice.”).  
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This power is “not unlimited, and courts must proceed cautiously 

when invoking the inherent authority doctrine. Laleh, 2017 CO 93, ¶ 21 

(quotations omitted). Nonetheless, “[t]he absence of a statute or 

constitutional provision which specifically . . . spells out standards for 

decision will not preclude exercise of a court’s jurisdiction.” Marks v. 

Gessler, 2013 COA 115, ¶ 71 (quoting In re A.W., 637 P.2d 366, 373 

(Colo. 1981)).  

Moreover, in interpreting a statute, courts “strive to give effect to 

the legislative purposes by adopting an interpretation that best 

effectuates those purposes.” Ronquillo v. EcoClean Home Servs., 2021 

CO 82, ¶ 22 (quotations omitted). When “there is conflicting language in 

different provisions [of a statute,] intrinsic and extrinsic aids may be 

employed to determine which reasonable interpretation actually reflects 

the legislative intent.” Carson v. Reiner, 2016 CO 38, ¶ 13.  

In Amendment Z, the people adopted a defined redistricting 

process that prioritized independence, transparency, and public 

participation. In re Colo. Indep. Legislative Redistricting Comm’n, 2021 
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CO 76, ¶ 3. The capstone to that process is this Court’s approval of final 

district maps, which this Court did on November 15, 2021. Id. ¶ 68.  

Once that approval occurred, state and local election officials got 

to work converting the lines on these maps into administrable election 

precincts. In doing so, as expected, they found anomalies, including 

places where census blocks, and therefore the maps, split residential 

parcels in ways that would frustrate orderly election administration.  

Respecting the people’s choice to entrust legislative redistricting 

to the Commission and this Court, the proposals in the Secretary’s 

current Petition prioritized limiting deviations from the plain intent of 

the final, approved maps. See § 2-5-507(2.5)(a)(V) (requiring the 

Secretary’s proposals to “minimize[] changes in distances from the 

redistricting plan approved by the Colorado supreme court”). In places, 

like the example from Exhibit R noted above, that required moving 

remaining portions of split residential parcels from the more populated 

district adjoining the relevant boundary to the less populated. 

In requiring the proposed adjustments to both “move the 

remaining portion of the residential parcel into the least populated of 
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the two districts,” § 2-2-507(2.5)(a)(II), and “minimize[] changes in 

distances from the redistricting plan approved by the Colorado supreme 

court,” id. § (2.5)(a)(V), the statute creates the possibility for conflict. In 

Exhibit R, again, complying with the former requirement would result 

in noncompliance with the latter.  

In light of the people’s adoption of an independent, transparent, 

and publicly accessible redistricting commission, the Court can, and 

should, resolve this conflict in favor of minimizing changes in distance 

from the Commission’s final proposed maps approved by this Court. In 

doing so, the Court would also be exercising its inherent authority to act 

efficiently. See Laleh, 2017 CO 93, ¶ 21. Rather than attempting to 

address split residential parcels during its initial review of the 

Commission’s proposals—while simultaneously addressing a bevy of 

macro constitutional factors and arguments—the Court is justified in 

waiting for state and local election officials to identify those splits 

during their implementation of the final district maps and propose 

proper adjustments for its consideration at a later date. Doing so 

protects the intent of the voters in adopting Amendment Z and ensures 
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the administrability of the maps ultimately used to carry out state 

legislative elections are administrable.  

Accordingly, whether the Court concludes that it has authority to 

make all of the Secretary’s proposed adjustments under § 2-5-

507(2.5)(b) or not, it can—and should—approve those adjustments as an 

exercise of its inherent authority relating back to its initial review and 

approval of the Commission’s proposed Final Plan. 

CONCLUSION 

The Secretary respectfully requests that the Court approve the 

adjustments proposed in the Petition as modified in one instance by the 

Reply.    
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Respectfully submitted on this 11th day of March, 2022. 

PHILIP J. WEISER 
Attorney General 
 
 
/s/ Peter G. Baumann 
LEEANN MORRILL, 38742* 
  First Assistant Attorney General 
PETER G. BAUMANN, 51620* 
  Assistant Attorney General 
Public Officials Unit 
State Services Section 
Attorneys for Jena Griswold, Colorado 

Secretary of State 
*Counsel of Record 
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Boulder County 

Split Residence CD, SD, HD Boundary 
Line Changes 

 

2011 Redistricting 

Scott Thomas 
Chief Deputy Clerk & Recorder 
sthomas@bouldercounty.org 
303 413-7747 Exhibit 1 to  

Sec'y's Resp. to March 4 Order
Exhibit D

DATE FILED: March 11, 2022 2:30 PM



Proposed District boundary change maps 

The following detail maps show the 14 individual 
properties/homes which were split by district 
boundaries and the resolution moves for approval of 
the minor boundary changes to Congressional, State 
Senate and State House districts.   
 
Each slide has a Boulder County overview map which 
shows the location of the property split. Detail maps 
show each district in contrasting color shades and labled 
in the white box with the specific home division line. 
 
The red line indicates the boundary sent by the CO 
Legislature which splits a home or property. The green 
line is the proposed move to resolve these splits. 
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