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Received 12/27/2021 3:50:08 PM Commonwealth Court of Pennsylvania 

Filed 12/27/2021 3:50:00 PM Commonwealth Court of Pennsylvania 
464 MD 2021 and additional consolidated case(s) 

IN THE COMMONWEALTH COURT OF PENNSYLVANIA 

No. 464 M.D. 2021 

Carol Ann Carter; Monica Parrilla; Rebecca Poyourow; William Tung; Roseanne 
Milazzo; Burt Siegel; Susan Cassanelli; Lee Cassanelli; Lynn Wachman; 
Michael Guttman; Maya Fonkeu; Brady Hill; Mary Ellen Bachunis; Tom 

De Wall; Stephanie McNulty; and Janet Temin, 

Petitioners, 

vs. 

Veronica Degraffenreid, in Her Capacity as Acting Secretary of the 
Commonwealth of Pennsylvania; and Jessica Mathis, in Her Capacity as Director 

of the Bureau of Election Services and Notaries, 

Respondents. 

No. 465 M.D. 2021 

Philip T. Gressman; Ron Y. Donagi; Kristopher R. Tapp; Pamela A. Gorkin; 
David P. Marsh; James L. Rosenberger; Amy Myers; Eugene Boman; Gary 

Gordon; Liz McMahon; Timothy G. Feeman; and Garth Isaak 

Petitioners, 

vs. 

Veronica Degraffenreid, in Her Capacity as Acting Secretary of the 
Commonwealth of Pennsylvania; and Jessica Mathis, in Her Capacity as Director 

of the Bureau of Election Services and Notaries, 

Respondents. 
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APPLICATION FOR LEAVE TO INTERVENE BY BRYAN CUTLER, 
SPEAKER OF THE PENNSYLVANIA HOUSE OF REPRESENTATIVES; 

KERRY BENNINGHOFF, MAJORITY LEADER OF THE 
PENNSYLVANIA HOUSE OF REPRESENTATIVES; JAKE CORMAN, 

PRESIDENT PRO TEMPORE OF THE PENNSYLVANIA SENATE; AND 
KIM WARD, MAJORITY LEADER OF THE PENNSYLVANIA SENATE 

K&L GATES LLP 
Anthony R. Holtzman (PA No. 200053) 
17 North Second St., 18th Floor 
Hanisburg, PA 17101-1507 
(717) 231-4570 /Fax (717) 231-4501 
Anthony.Holtzman@klgates.com 

Counsel for Proposed-Intervenors Jake 
Corman, President Pro Tempore of the 
Pennsylvania Senate, and Kim Ward, 
Majority Leader of the Pennsylvania 
Senate 

BAKER & HOSTETLER, LLP 
Jeffry Duffy (PA No. 081670) 
BNY Mellon Center 
1735 Market Street, Suite 3300 
Philadelphia, PA 19103 
(215) 568-3100 I Fax (215) 568-3439 
jduffy@bakerlaw.com 

Patrick T. Lewis (OH No. 0078314)* 
127 Public Square, Suite 2000 
Cleveland, OH 44114 
(216) 621-0200 / Fax (216) 696-0740 
plewis@bakerlaw.com 

Robert J. Tucker (OH No. 0082205)* 
200 Civic Center Drive, Suite 1200 
Columbus, OH 43215 
(614) 462-2680 / Fax (614) 462-2616 
rtucker@bakerlaw.com 

* Pro Hae Vice application forthcoming 

Counsel for Proposed-Intervenors Bryan 
Cutler, Speaker of the Pennsylvania 
House of Representatives, and Kerry 
Benninghojf, Majority Leader of the 
Pennsylvania House of Representatives 
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Pursuant to Pennsylvania Rules of Appellate Procedure 106 and 1531(b) and 

Pennsylvania Rules of Civil Procedure 2326 through 2329, Bryan Cutler, Speaker 

of the Pennsylvania House of Representatives ("Speaker Cutler"); Kerry 

Benninghoff, Majority Leader of the Pennsylvania House of Representatives 

("Leader Benninghoff' and, together with Speaker Cutler, the "House Leaders"); 

Jake Corman, President Pro Tempore of the Pennsylvania Senate ("President 

Corman"); and Kim Ward, Majority Leader of the Pennsylvania Senate ("Leader 

Ward" and, together with President Corman, the "Senate Leaders," and, together 

with the House Leaders, the "Proposed Intervenors") hereby respectfully apply for 

leave to intervene in the above-captioned matters filed by Carol Ann Carter, et al. 

("Carter Petitioners") and Philip T. Gressman, et at. ("Gressman Petitioners") 

( collectively, "Petitioners"). 

In support of this Application, the Proposed Intervenors respectfully state as 

follows: 

1. Proposed Intervenors are the highest-ranking officers and 

majority leaders of the Pennsylvania House of Representatives and Pennsylvania 

Senate, respectively, and have been authorized by the majority, Republican caucuses 

of their respective bodies to intervene in redistricting matters to protect legislative 

interests. Pursuant to Article I, Section 4 of the United States Constitution, the 

General Assembly has been assigned the authority to set the "Times, Places, and 
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Manner" of elections to Congress-including the authority to perform congressional 

redistricting. 

2. Petitioners, in their Petitions for Review (their "Petitions"), ask 

this Court to dilute, abrogate, impair, or abolish the prerogative of the General 

Assembly-led by the Proposed Intervenors-to enact a congressional redistricting 

plan for the 2022 elections and beyond. Proposed Intervenors are entitled to 

intervene under Pa.R.C.P. 2327(3) and (4) to vindicate their enforceable interest to 

perform redistricting for the Commonwealth, an exclusively legislative function that 

the U.S. and Pennsylvania Constitutions assign to the General Assembly. 

3. Previously, this Court granted Proposed Intervenors' request to 

intervene in a similar lawsuit that the Carter Petitioners filed in April 2021, a lawsuit 

in which those petitioners sought the same relief that they are seeking here. See 

Carter v. Degraffenreid, Dkt. No. 132 M.D. 2021. The Court dismissed that case on 

October 8, 2021. Proposed Intervenors' interests have not changed and, as with the 

prior lawsuit, they are entitled to intervene in these matters. 

4. A memorandum of law in support of this application is being 

filed contemporaneously herewith and is incorporated by reference. 

5. Proposed Intervenors' proposed Answers to the Petitions are 

attached as Exhibits "A" and "B," respectively, and incorporated by reference. 

2 
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6. A proposed order granting this application is attached as Exhibit 

"C." 

7. Verifications, affirming the truth of the factual averments set 

forth in this application, are attached as Exhibit "D." 

WHEREFORE, the Proposed Intervenors respectfully request that the Court 

grant their Application for Leave to Intervene and allow them to intervene as 

Respondents in these actions. 

3 
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Dated: December 27, 2021 

Isl Anthony R. Holtzman 
K&L GATES LLP 
Anthony R. Holtzman (PA No. 200053) 
17 North Second St., 18th Floor 
Harrisburg, PA 17101-1507 
(717) 231-4570 / Fax (717) 231-4501 
Anthony.Holtzman@klgates.com 

Counsel for Proposed-Intervenors Jake 
Corman, President Pro Tempore of the 
Pennsylvania Senate, and Kim Ward, 
Majority Leader of the Pennsylvania 
Senate 

Respectfully submitted, 

I sf Jeffry Duffy 
BAKER & HOSTETLER, LLP 
Jeffry Duffy (PA No. 081670) 
BNY Mellon Center 
1735 Market Street, Suite 3300 
Philadelphia, PA 19103 
(215) 568-3100 I Fax (215) 568-3439 
jduffy@bakerlaw.com 

Patrick T. Lewis (OH No. 0078314)* 
127 Public Square, Suite 2000 
Cleveland, OH 44114 
(216) 621-0200 / Fax (216) 696-0740 
plewis@bakerlaw.com 

Robert J. Tucker (OH No. 0082205)* 
200 Civic Center Drive, Suite 1200 
Columbus, OH 43215 
(614) 462-2680 / Fax (614) 462-2616 
rtucker@bakerlaw.com 

* Pro Hae Vice application forthcoming 

Counsel for Proposed-Intervenors Bryan 
Cutler, Speaker of the Pennsylvania 
House of Representatives. and Kerry 
Benninghoff, Majority Leader of the 
Pennsylvania House of Representatives 
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CERTIFICATION OF COMPLIANCE 

I hereby certify that this filing complies with the provisions of the Case 

Records Public Access Policy of the Unified Judicial System of Pennsylvania that 

require filing confidential information and documents differently than non­

confidential information and documents. 

/s/ Anthony R. Holtzman 
Anthony R. Holtzman 
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IN THE COMMONWEALTH COURT OF PENNSYLVANIA 

No. 464 MD 2021 

Carol Ann Carter; Monica Parrilla; Rebecca Poyourow; William Tung; Roseanne 
Milazzo; Burt Siegel; Susan Cassanelli; Lee Cassanelli; Lynn Wachman; 
Michael Guttman; Maya Fonkeu; Brady Hill; Mary Ellen Balchunis; Tom 

De Wall; Stephanie McNulty; and Janet Temin, 

Petitioners, 

vs. 

Veronica Degraffenreid, in Her Capacity as Acting Secretary of the 
Commonwealth of Pennsylvania; and Jessica Mathis, in Her Capacity as Director 

of the Bureau of Election Services and Notaries, 

Respondents. 

ANSWER WITH NEW MATTER 

(Counsel List On Next Page) 
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K&L GATES LLP 
Anthony R. Holtzman (PA No. 200053) 
17 North Second St., 18th Floor 
Harrisburg, PA 17101-1507 
(717) 231-4570 / Fax (717) 231-4501 
Anthony.Holtzman@klgates.com 

Counsel for Legislative Intervenors Jake 
Corman, President Pro Tempore of the 
Pennsylvania Senate, and Kim Ward, 
Majority Leader of the Pennsylvania 
Senate 

BAKER & HOSTETLER LLP 
Jeffry Duffy (PA No. 081670) 
BNY Mellon Center 
1735 Market Street, Suite 3300 
Philadelphia, PA 19103 
(215) 568-3100 I Fax (215) 568-3439 
jduffy@bakerlaw.com 

Patrick T. Lewis (OH No. 0078314)* 
12 7 Public Square, Suite 2000 
Cleveland, OH 44114 
(216) 621-0200 / Fax (216) 696-0740 
plewis@bakerlaw.com 

Robert J. Tucker (OH No. 0082205)* 
200 Civic Center Drive, Suite 1200 
Columbus, OH 43215 
(614) 462-2680 / Fax (614) 462-2616 
rtucker@bakerlaw.com 

* Pro Hae Vice application forthcoming 

Counsel for Legislative Intervenors 
Bryan Cutler, Speaker of the 
Pennsylvania House of Representatives, 
and Kerry Benninghoff, Majority Leader 
of the Pennsylvania House of 
Representatives 
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Pursuant to Pennsylvania Rules of Appellate Procedure 1516(b) and 1517, 

Bryan Cutler, Speaker of the Pennsylvania House of Representatives ("Speaker 

Cutler"); Kerry Benninghoff, Majority Leader of the Pennsylvania House of 

Representatives ("Leader Benninghoff' and, together with Speaker Cutler, the 

"House Leaders"); Jake Corman, President Pro Tempore of the Pennsylvania Senate 

("President Corman"); and Kim Ward, Majority Leader of the Pennsylvania Senate 

("Leader Ward" and, together with President Corman, the "Senate Leaders," and, 

together with the House Leaders, the "Legislative Intervenors") hereby answer 

Petitioners' Petition for Review ("Petition") as follows. The numbered paragraphs 

of the Answer correspond to the numbered paragraphs of the Petition. 

1. Paragraph 1 contains Petitioners' characterization of their action and/or 

legal conclusions to which no response is required. To the extent that a responsive 

pleading is required, Legislative Intervenors deny the allegations in paragraph 1. 

Legislative Intervenors deny that Petitioners are entitled to the relief they seek. 

2. Legislative Intervenors admit that the U.S. Secretary of Commerce 

delivered the Census data in August 2020 and that Pennsylvania will be allocated 17 

Members in Congress in the next decennium. The remainder of paragraph 2 contains 

legal conclusions to which no response is required. To the extent that a responsive 

pleading is required, Legislative Intervenors deny the allegations in the remainder 

of paragraph 2. 

1 
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3. Paragraph 3 contains legal conclusions to which no response is 

required. To the extent that a responsive pleading is required, Legislative 

Intervenors deny the allegations in paragraph 3. 

4. Legislative Intervenors deny that it is clear that Pennsylvania's political 

branches will not timely act to pass a congressional redistricting plan and that the 

judiciary is required to step in. By way of further answer, there is still time for the 

General Assembly to pass a plan that the Governor will sign for the 2022 election 

cycle. The remainder of paragraph 4 contains legal conclusions to which no 

response is required, and the facts and circumstances of the lawsuit in League of 

Women Voters v. Commonwealth ("LWV I"), 178 A.3d 737 (Pa. 2018), are laid out 

in that opinion, which speaks for itself. To the extent that a responsive pleading is 

required, Legislative Intervenors deny the allegations in the remainder of paragraph 

4. 

5. Legislative Intervenors admit that the Pennsylvania General Assembly 

and the Governor have not yet reached an agreement on a congressional redistricting 

plan, but deny the remaining allegations in paragraph 5. Further answering, 

Legislative Intervenors deny that the General Assembly and the Governor do not 

agree on the basic criteria that a congressional redistricting plan must meet, as those 

criteria are set forth under federal and state law. 

2 
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6. Legislative Intervenors admit that the Senate has recessed and the 

House has adjourned for the remainder of 2021 and that the General Assembly has 

not passed a congressional redistricting plan. Legislative Intervenors deny the 

remaining allegations in paragraph 6. Legislative Intervenors further answer that 

there is still time for the General Assembly to pass a plan. While Legislative 

Intervenors admit that the Department of State previously indicated that a plan 

needed to be enacted by the end of 2021 in order for the 2022 elections to proceed 

timely, after reasonable investigation, Legislative Intervenors are without 

knowledge or information sufficient to form a belief regarding the basis and truth of 

those statements and same are therefore denied. 

7. The facts and circumstances of Mellow v. Mitchell, 607 A.2d 204 (Pa. 

1992) and League of Women Voters of Pa. v. Commonwealth ("LWV II''), 181 A.3d 

1083 (Pa. 2018) are laid out in those opinions, which speak for themselves. 

Legislative Intervenors deny that this Court needs to intervene at this time to protect 

Petitioners' constitutional rights, as there is still time for a plan to be passed. By 

way of further answer, the Petition's request for the Court to usurp the enactment 

process, if granted, would violate the General Assembly's authority to conduct 

congressional redistricting under Article I, Section 4 of the United States 

Constitution. 

8. Admitted. 

3 
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9. After reasonable investigation, Legislative Intervenors lack knowledge 

or information sufficient to form a belief about the truth of the allegations m 

paragraph 9 and therefore deny them. 

10. Legislative Intervenors lack knowledge or information sufficient to 

form a belief about the truth of the allegations in the first sentence of paragraph 10 

and therefore deny them. The remainder of paragraph 10 contains legal conclusions 

to which no response is required. To the extent that a responsive pleading is 

required, Legislative Intervenors deny the allegations in the remainder of paragraph 

10. 

11. Admitted. 

12. Admitted. 

13. Admitted. 

14. Paragraph 14 contains legal conclusions to which no response is 

required, and the opinion in L WV I speaks for itself. To the extent that a responsive 

pleading is required, Legislative Intervenors deny the allegations in paragraph 14. 

15. Legislative Intervenors admit that the General Assembly was unable to 

enact a new map following the decision in L WV I, because it was given inadequate 

time to do so. 

4 
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16. After reasonable investigation, Legislative Intervenors are without 

knowledge or information sufficient to form a belief about the truth of the allegations 

in paragraph 16 and therefore deny them. 

1 7. Admitted. 

18. Admitted. 

19. Admitted. Byway of further answer, the release of the Census data was 

delayed, and the full data set that is needed for redistricting was not received until 

August 2021. 

20. Admitted. 

21. Admitted that the 2020 Census report indicates that Pennsylvania's 

resident population is 13,002,700 and that, based on the 2010 Census, the prior 

resident population was 12,702,379. Legislative Intervenors deny that this increase 

is "significant." 

22. Admitted. 

23. Admitted. 

24. Admitted. 

25. Denied. By way of further answer, based upon 2020 Census results, 

the ideal population for each of Pennsylvania's congressional districts under a 17-

seat allocation is 764,865, which is 59,177 more persons per district than under the 

current plan. 
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26. Admitted. 

27. Admitted. 

28. Legislative Intervenors admit only that, in light of the 2020 Census 

data, Congressional Districts 8, 9, 12, 13, 14, 15, 16, and 18 have less population 

than the ideal district and Congressional Districts 1, 2, 3, 4, 5, 6, 7, 10, 11, and 17 

have more population than the ideal district. Legislative Intervenors deny that the 

districts are "significantly" underpopulated or overpopulated. 

29. Paragraph 29 contains legal conclusions to which no response 1s 

required. To the extent that a responsive pleading 1s required, Legislative 

Intervenors deny the allegations in paragraph 29. 

30. Paragraph 30 contains legal conclusions to which no response is 

required. To the extent that a responsive pleading is required, Legislative 

Intervenors deny the allegations in paragraph 30. 

31. Admitted. 

32. Admitted. 

3 3. Admitted. 

34. Admitted. 

3 5. Paragraph 3 5 contains legal conclusions to which no response is 

required. To the extent that a responsive pleading is required, Legislative 

Intervenors deny the allegations in paragraph 3 5. Legislative Intervenors further 
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answer that there is still time for the General Assembly and the Governor to reach 

agreement on a plan. 

36. Paragraph 36 contains legal conclusions to which no response is 

required. To the extent that a responsive pleading is required, Legislative 

Intervenors deny the allegations in paragraph 36. 

3 7. Legislative Intervenors admit that the P .L. 94-171 data was released in 

August 2021 and that the General Assembly and Governor have not yet enacted a 

congressional redistricting plan. Further answering, Legislative Intervenors state 

that the process of drawing and reviewing proposed maps, and reaching agreement, 

generally takes months and, in this instance, this process was shortened due to the 

delays with the Census data. 

38. After reasonable investigation, Legislative Intervenors are without 

knowledge or information sufficient to form a belief about which criteria the 

Governor would consider in determining whether to approve a proposed map from 

the General Assembly. Legislative Intervenors further state that federal law and 

Pennsylvania law establish the criteria that a congressional map must meet. 

3 9. Denied. Legislative Intervenors deny that the plan approved by the 

House State Government Committee fails to comply with the criteria that are set 

forth in L WV I. After reasonable investigation, Legislative Intervenors are without 

knowledge or information sufficient to form a belief as to which criteria the 
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Governor believes are required other than the criteria set forth under Pennsylvania 

law and federal law, and whether the plan proposed by the House State Government 

Committee fails to meet those criteria. 

40. Denied. Legislative Intervenors deny that the House State Government 

Committee's proposed congressional redistricting plan contains irregularly shaped 

districts, that it unnecessarily splits communities of interest, or that it cracks any 

minority communities. 

41. Admitted that the Senate has recessed and the House as adjourned for 

the rest of 2021. Legislative Intervenors deny that the General Assembly has 

jeopardized the ability to conduct timely elections in 2022, because there is still 

ample time to pass a new congressional redistricting plan. 

42. Legislative Intervenors admit the existence of the statements that are 

contained in the Brief in Support of Preliminary Objections that the State 

Respondents filed in Carter v. Degraffenreid, No. 132 MD 2021 (Sept. 16, 2021), 

but, after reasonable investigation, they are without knowledge or information 

sufficient to form a belief as to the truth of those statements. 

43. Legislative Intervenors admit that a new congressional redistricting 

map is unlikely to be enacted in 2021, but deny that this factor will jeopardize 

Pennsylvania's ability to conduct timely elections in 2022, as there is still time for a 

map to be passed. By way of further answer, Legislative Intervenors state that 
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primary election-related deadlines can be extended in Congressional elections, and 

in the past have been extended. 

44. After reasonable investigation, Legislative Intervenors are without 

knowledge or information sufficient to form a belief about the truth of the allegations 

in paragraph 44 and therefore deny them. 

45. Admitted. Further answering, Legislative Intervenors state that such 

deadlines can be extended for Congressional elections, and in the past have been 

extended. 

46. Denied. Further answermg, Legislative Intervenors state that such 

deadlines can be extended for Congressional elections, and in the past have been 

extended. 

4 7. The facts and circumstances of Mellow v. Mitchell, 607 A.2d 204 (Pa. 

1992) and LWV II are laid out in those opinions and speak for themselves. 

Legislative Intervenors deny any characterization of those opinions. 

48. Denied. Legislative Intervenors deny that there 1s an impasse or 

stalemate or that this Court needs to intervene at this time. 

COUNTI 

49. Legislative Intervenors incorporate their responses to paragraphs 1-48 

of the Petition as if fully restated herein. 
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50. Paragraph 50 contains legal conclusions to which no response is 

required. To the extent that a responsive pleading is required, Legislative 

Intervenors deny the allegations in paragraph 50. Further answering, Legislative 

Intervenors state that the Pennsylvania Constitution's Free and Equal Elections 

Clause and the interpretation given to it in L WV I speak for themselves. 

51. Paragraph 51 contains legal conclusions to which no response 1s 

required. To the extent that a responsive pleading is required, Legislative 

Intervenors deny the allegations in paragraph 51. Further answering, Legislative 

Intervenors state that the Free and Equal Elections Clause in the Pennsylvania 

Constitution and the opinion in L WV I speak for themselves. 

52. Paragraph 52 contains legal conclusions to which no response 1s 

required and the opinion in LWV I speaks for itself. To the extent that a responsive 

pleading is required, Legislative Intervenors deny the allegations in paragraph 52. 

53. Legislative Intervenors admit that, in view of the 2020 Census data, 

Pennsylvania's current congressional district plan would be malapportioned. After 

reasonable investigation, Legislative Intervenors are without knowledge or 

information sufficient to form a belief about the truth of the remaining allegations in 

paragraph 53 and therefore deny them. 
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54. Paragraph 54 contains legal conclusions to which no response is 

required. To the extent that a responsive pleading is required, Legislative 

Intervenors deny the allegations in paragraph 54. 

COUNT II 

5 5. Legislative Intervenors incorporate their responses to paragraphs 1-54 

of the Petition as if fully restated herein. 

56. Paragraph 56 contains legal conclusions to which no response is 

required. To the extent that a responsive pleading is required, Legislative 

Intervenors deny the allegations in paragraph 56. 

57. Paragraph 57 contains legal conclusions to which no response is 

required. To the extent that a responsive pleading is required, Legislative 

Intervenors deny the allegations in paragraph 57. 

58. Legislative Intervenors admit that, in view of the 2020 Census data, 

Pennsylvania's current congressional district plan would be malapportioned. 

59. Paragraph 59 contains legal conclusions to which no response 1s 

required. To the extent that a responsive pleading 1s required, Legislative 

Intervenors deny the allegations in paragraph 59. 

COUNTIII 

60. Legislative Intervenors incorporate their responses to paragraphs 1-59 

of the Petition as if fully restated herein. 
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61. Admitted. 

62. Legislative Intervenors admit that Pennsylvania is currently allotted 18 

Members to Congress but that, in light of the 2020 Census, it will only be allotted 

1 7 Members to Congress. The remaining allegations in paragraph 62 are legal 

conclusions to which no response is required. To the extent that a responsive 

pleading is required, Legislative Intervenors deny the remaining allegations in 

paragraph 62. 

63. Paragraph 63 contains legal conclusions to which no response is 

required. To the extent that a responsive pleading is required, Legislative 

Intervenors deny the allegations in paragraph 63. 

64. Legislative Intervenors deny each and every factual allegation in the 

Petition not expressly admitted herein as true. 

NEWMATTER1 

FIRST AFFIRMATIVE DEFENSE 

65. One or more counts of the Petition fail to state a claim upon which relief 

can be granted. 

SECOND AFFIRMATIVE DEFENSE 

66. Petitioners failed to join necessary or indispensable parties. 

1 Legislative Intervenors reserve the right to assert additional affirmative defenses that may arise 
during the course of this matter. 
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THIRD AFFIRMATIVE DEFENSE 

67. Petitioners lack standing. 

FOURTH AFFIRMATIVE DEFENSE 

68. Petitioners' claims are not ripe. 

FIFTH AFFIRMATIVE DEFENSE 

69. The claims asserted in the Petition are non-justiciable. 

NOTICE TO PLEAD 

Petitioners are notified to plead to this Answer and New Matter within 30 days 

from service or a judgment may be entered against them. 
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WHEREFORE, Legislative Intervenors respectfully request that the Court 

dismiss the Petition for Review in its entirety and grant such other and further relief 

to them as the Court deems just and proper. 

Dated: 

/s/ Anthony R. Holtzman 
K&L GATES LLP 
Anthony R. Holtzman (PA No. 200053) 
17 North Second St., 18th Floor 
Harrisburg, PA 17101-1507 
(717) 231-4570 / Fax (717) 231-4501 
Anthony.Holtzman@klgates.com 

Counsel for Legislative Intervenors Jake 

Respectfully submitted, 

/ s/ Jeffry Duffy 
BAKER & HOSTETLER LLP 
Jeffry Duffy (PA No. 081670) 
BNY Mellon Center 
1735 Market Street, Suite 3300 
Philadelphia, PA 19103 
(215) 568-3100 / Fax (215) 568-3439 
jduffy@bakerlaw.com 

Corman, President Pro Tempore of the Patrick T. Lewis (OH No. 0078314)* 
Pennsylvania Senate, and Kim Ward, 127 Public Square, Suite 2000 
Majority Leader of the Pennsylvania Cleveland, OH 44114 
Senate (216) 621-0200 / Fax (216) 696-0740 

plewis@bakerlaw.com 

Robert J. Tucker (OH No. 0082205)* 
200 Civic Center Drive, Suite 1200 
Columbus, OH 43215 
(614) 462-2680 / Fax (614) 462-2616 
rtucker@bakerlaw.com 

* Pro Hae Vice application forthcoming 

Counsel for Legislative Intervenors Bryan 
Cutler, Speaker of the Pennsylvania 
House of Representatives, and Kerry 
Benninghojf, Majority Leader of the 
Pennsylvania House of Representatives 
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VERIFICATION 

I, _______ hereby verify that the factual averments and denials of 

factual averments made in the foregoing Answer with New Matter are true and 

correct to the best of my knowledge and information or belief. I make this 

verification subject to the penalties of 18 Pa.C.S. § 4904 (relating to unswom 

falsification to authorities). 

Date: 
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IN THE COMMONWEALTH COURT OF PENNSYLVANIA 

No. 465 MD 2021 

Philip T. Gressman; Ron Y. Donagi; Kristopher R. Tapp; Pamela Gorkin; David 
P. Marsh; James L. Rosenberger; Amy Myers; Eugene Boman; Gary Gordon; 

Liz McMahon; Timothy G. Feeman; and Garth Isaak, 

Petitioners, 

vs. 

Veronica Degraffenreid, in Her Capacity as Acting Secretary of the 
Commonwealth of Pennsylvania; and Jessica Mathis, in Her Capacity as Director 

of the Bureau of Election Services and Notaries, 

Respondents. 

ANSWER WITH NEW MATTER 

(Counsel List On Next Page) 
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K&L GATES LLP 
Anthony R. Holtzman (PA No. 200053) 
17 North Second St., 18th Floor 
Harrisburg, PA 17101-1507 
(717) 231-4570 / Fax (717) 231-4501 
Anthony.Holtzman@klgates.com 

Counsel for Legislative Intervenors Jake 
Corman, President Pro Tempore of the 
Pennsylvania Senate, and Kim Ward, 
Majority Leader of the Pennsylvania 
Senate 

BAKER & HOSTETLER LLP 
Jeffry Duffy (PA No. 081670) 
BNY Mellon Center 
1735 Market Street, Suite 3300 
Philadelphia, PA 19103 
(215) 568-3100 I Fax (215) 568-3439 
jduffy@bakerlaw.com 

Patrick T. Lewis (OH No. 0078314)* 
127 Public Square, Suite 2000 
Cleveland, OH 44114 
(216) 621-0200 / Fax (216) 696-0740 
plewis@bakerlaw.com 

Robert J. Tucker (OH No. 0082205)* 
200 Civic Center Drive, Suite 1200 
Columbus, OH 43215 
(614) 462-2680 / Fax (614) 462-2616 
rtucker@bakerlaw.com 

* Pro Hae Vice application forthcoming 

Counsel for Legislative Intervenors 
Bryan Cutler, Speaker of the 
Pennsylvania House of Representatives, 
and Kerry Benninghojf, Majority Leader 
of the Pennsylvania House of 
Representatives 
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Pursuant to Pennsylvania Rules of Appellate Procedure 1516(b) and 1517, 

Bryan Cutler, Speaker of the Pennsylvania House of Representatives ("Speaker 

Cutler"); Kerry Benninghoff, Majority Leader of the Pennsylvania House of 

Representatives ("Leader Benninghoff' and, together with Speaker Cutler, the 

"House Leaders"); Jake Corman, President Pro Tempore of the Pennsylvania Senate 

("President Corman"); and Kim Ward, Majority Leader of the Pennsylvania Senate 

("Leader Ward" and, together with President Corman, the "Senate Leaders," and, 

together with the House Leaders, the "Legislative Intervenors") hereby answer 

Petitioners' Petition for Review ("Petition") as follows. The numbered paragraphs 

of the Answer correspond to the numbered paragraphs of the Petition. 

1. Paragraph 1 contains Petitioners' characterization of their action and/ or 

legal conclusions to which no response is required. To the extent that a responsive 

pleading is required, Legislative Intervenors deny the allegations in paragraph 1. 

After reasonable investigation, Legislative Intervenors lack knowledge or 

information sufficient to form a belief about the truth of the allegations that 

Petitioners are registered voters and leading mathematicians and scientists and 

therefore deny those allegations. Legislative Intervenors deny that Petitioners are 

entitled to the relief they seek. 

2. Legislative Intervenors admit that Pennsylvania's congressional map 

was last drawn in 2018, that, since that time, Pennsylvania has lost a congressional 
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seat, and that a new map is needed for the 2022 election cycle. Legislative 

Intervenors further admit that, in view of the 2020 Census results, the current 

congressional district map is malapportioned. After reasonable investigation, 

Legislative Intervenors are without knowledge or information sufficient to form a 

belief about the allegations that unidentified candidates do not know where to run 

and unidentified voters cannot identify or evaluate their candidates and therefore 

deny those allegations. Legislative Intervenors deny the remainder of paragraph 2. 

Legislative Intervenors further answer that there is still time for the General 

Assembly to pass a congressional redistricting plan. 

3. The Free and Fair Elections Clause, the Petition Clause, the equal-

protection guarantees of the Pennsylvania Constitution, and the facts and 

circumstances of League of Women Voters of Pa. v. Commonwealth ("LWV I''), 178 

A.3d 737 (2018) speak for themselves. Legislative Intervenors deny any 

characterization of these legal authorities. The remainder of paragraph 3 of the 

contains legal conclusions to which no response is required. To the extent that a 

responsive pleading is required, Legislative Intervenors deny the allegations in the 

remainder of paragraph 3. 

4. Denied that, on December 15, 2021, the General Assembly adjourned. 

By way of further answer, on that date, the Pennsylvania Senate recessed until 

January 4, 2021 or the call of the President Pro Tempore. Further denied that the 
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congressional district plan did not receive first consideration in the House. The 

remaining allegations in this paragraph are admitted. 

5. Admitted that the current schedule allows for the period for collecting 

nominating petitions to begin on February 15, 2022. 

6. Legislative Intervenors admit that the Acting Secretary of the 

Commonwealth and the Director of the Bureau of Election Services and Notaries 

made the representations regarding the deadlines to pass a new congressional district 

map. After reasonable investigation, Legislative Intervenors are without knowledge 

or information sufficient to form a belief regarding the truth or accuracy of those 

representations. 

7. Denied. By way of further answer, because there is still time for a new 

congressional redistricting plan to be passed, Legislative Intervenors deny that there 

is no realistic prospect that such a plan will be adopted by January 24, 2022 and that 

this Court needs to intervene at this time to protect Petitioners' constitutional rights. 

Moreover, if the Court took this step, it would usurp the General Assembly's 

authority to conduct congressional redistricting under Article I, Section 4 of the 

United States Constitution. Legislative Intervenors further state that the Free and 

Equal Elections Clause, the Petition Clause, and the equal-protection guarantees of 

the Pennsylvania Constitution speak for themselves. Legislative Intervenors deny 

any characterization of these legal authorities. 
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8. Legislative Intervenors deny that this Court needs to intervene at this 

time to protect Petitioners' constitutional rights, as there is still time for a plan to be 

passed. Further answering, Legislative Intervenors state that Petitioners' 

Application for the Exercise of King's Bench Power or Extraordinary Jurisdiction 

speaks for itself. Legislative Intervenors deny any characterization of that filing. 

9. Admitted. 

10. Legislative Intervenors admit that, in view of the 2020 Census data, the 

current congressional district plan is malapportioned. After reasonable 

investigation, Legislative Intervenors lack knowledge or information sufficient to 

form a belief about the truth of the remaining allegations in paragraph 10 and 

therefore deny them. 

11. After reasonable investigation, Legislative Intervenors admit that, in 

view of the 2020 Census data, the current congressional district plan is 

malapportioned. Legislative Intervenors lack knowledge or information sufficient 

to form a belief about the truth of the remaining allegations in paragraph 11 and 

therefore deny them. 

12. After reasonable investigation, Legislative Intervenors admit that, in 

view of the 2020 Census data, the current congressional district plan is 

malapportioned. Legislative Intervenors lack knowledge or information sufficient 
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to form a belief about the truth of the remaining allegations in paragraph 12 and 

therefore deny them. 

13. After reasonable investigation, Legislative Intervenors admit that, in 

view of the 2020 Census data, the current congressional district plan is 

malapportioned. Legislative Intervenors lack knowledge or information sufficient 

to form a belief about the truth of the remaining allegations in paragraph 13 and 

therefore deny them. 

14. After reasonable investigation, Legislative Intervenors admit that, in 

view of the 2020 Census data, the current congressional district plan is 

malapportioned. Legislative Intervenors lack knowledge or information sufficient 

to form a belief about the truth of the remaining allegations in paragraph 14 and 

therefore deny them. 

15. After reasonable investigation, Legislative Intervenors admit that, in 

view of the 2020 Census data, the current congressional district plan is 

malapportioned. Legislative Intervenors lack knowledge or information sufficient 

to form a belief about the truth of the remaining allegations in paragraph 15 and 

therefore deny them. 

16. After reasonable investigation, Legislative Intervenors admit that, in 

view of the 2020 Census data, the current congressional district plan is 

malapportioned. Legislative Intervenors lack knowledge or information sufficient 
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to form a belief about the truth of the remaining allegations in paragraph 16 and 

therefore deny them. 

1 7. After reasonable investigation, Legislative Intervenors admit that, in 

view of the 2020 Census data, the current congressional district plan is 

malapportioned. Legislative Intervenors lack knowledge or information sufficient 

to form a belief about the truth of the remaining allegations in paragraph 1 7 and 

therefore deny them. 

18. After reasonable investigation, Legislative Intervenors admit that, in 

view of the 2020 Census data, the current congressional district plan is 

malapportioned. Legislative Intervenors lack knowledge or information sufficient 

to form a belief about the t1uth of the remaining allegations in paragraph 18 and 

therefore deny them. 

19. After reasonable investigation, Legislative Intervenors admit that, in 

view of the 2020 Census data, the current congressional district plan is 

malapportioned. Legislative Intervenors lack knowledge or information sufficient 

to form a belief about the truth of the remaining allegations in paragraph 19 and 

therefore deny them. 

20. After reasonable investigation, Legislative Intervenors admit that, in 

view of the 2020 Census data, the current congressional district plan is 

malapportioned. Legislative Intervenors lack knowledge or information sufficient 
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to form a belief about the truth of the remaining allegations in paragraph 20 and 

therefore deny them. 

21. After reasonable investigation, Legislative Intervenors admit that, in 

view of the 2020 Census data, the current congressional district plan is 

malapportioned. Legislative Intervenors lack knowledge or information sufficient 

to form a belief about the truth of the remaining allegations in paragraph 21 and 

therefore deny them. 

22. After reasonable investigation, Legislative Intervenors admit that, in 

view of the 2020 Census data, the current congressional district plan is 

malapportioned. Legislative Intervenors lack knowledge or information sufficient 

to form a belief about the truth of the remaining allegations in paragraph 22 and 

therefore deny them. 

23. Admitted. 

24. Admitted. 

25. Admitted that Pennsylvania's current congressional district map was 

adopted in 2018. The remainder of paragraph 25 contains legal conclusions to which 

no response is required, and the facts and circumstances in League of Women Voters 

of Pa. v. Commonwealth ("LWV II"), 181 A.3d 1083 (2018) are reflected in that 

opinion, which speaks for itself. To the extent that a responsive pleading is required, 

Legislative Intervenors deny the allegations in the remainder of paragraph 25. 
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26. Admitted. 

27. Legislative Intervenors lack knowledge or information sufficient to 

form a belief about the truth of the allegation that "[b ]ased on the 2020 Census Data, 

Pennsylvania's congressional districts vary in population by as much as 95,000 

residents" and therefore deny it. The remaining allegations in this paragraph are 

admitted. 

28. Legislative Intervenors admit that, in view of the 2020 Census data, the 

current congressional district plan is malapportioned. Legislative Intervenors deny 

that all districts are "significantly" malapportioned. After reasonable investigation, 

Legislative Intervenors lack knowledge or information sufficient to form a belief 

about the truth of the remaining allegations in paragraph 28 and therefore deny them. 

29. Respondents' July 1, 2021 filing speaks for itself. Legislative 

Intervenors deny any characterization of that filing. Further answering, Legislative 

Intervenors state that there is still time for the General Assembly to pass a plan. 

30. Legislative Respondents admit that, under the current schedule, on 

February 15, 2022, nominating petitions can begin to be circulated and that, on 

March 8, 2022, they are due. Further answering, Legislative Intervenors state that 

such deadlines can be extended for Congressional elections, and in the past have 

been extended. After reasonable investigation, Legislative Intervenors lack 
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knowledge or information sufficient to form a belief about the allegation regarding 

what Respondents' deadlines were tethered to and therefore deny it. 

31. Legislative Intervenors admit that the Senate recessed and the House 

adjourned its legislative session on December 15, 2021 without enacting a new 

congressional district map with 17 districts. Legislative Intervenors admit that, on 

December 15, 2021, the House State Government Committee voted a preliminary 

congressional district plan out of committee. Legislative Intervenors deny that this 

plan has not been brought up for consideration by the House, because it did receive 

first consideration. It will not be brought up for second consideration by the House 

until the General Assembly reconvenes, on or after January 4, 2022. Legislative 

Intervenors deny that there is no realistic prospect that the General Assembly will 

pass a final congressional redistricting plan that can be approved by the Governor, 

as there is still time to pass and reach agreement on such a plan. 

32. Denied. Legislative Intervenors further answer that there is still time 

for the General Assembly and the Governor to reach agreement on a plan by the 

Respondents' January 24, 2022 deadline. That said, after reasonable investigation, 

Legislative Respondents are without knowledge or information sufficient to form a 

belief about whether January 24, 2022 is in fact a real deadline. 

33. Legislative Intervenors deny that this Court needs to intervene at this 

time to protect Petitioners' constitutional rights, as there is still time for a plan to be 
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passed. Further answering, Petitioners' Application for the Exercise of King's 

Bench Power or Extraordinary Jurisdiction speaks for itself. Legislative Intervenors 

deny any characterization of that filing. 

COUNTI 

34. Legislative Intervenors incorporate their responses to paragraphs 1-33 

of the Petition as if fully restated herein. 

3 5. Admitted. 

36. Paragraph 36 contains legal conclusions to which no response is 

required, and the opinion in LWV I speaks for itself. To the extent that a responsive 

pleading is required, Legislative Intervenors deny the allegations in paragraph 36. 

3 7. Paragraph 3 7 contains legal conclusions to which no response is 

required. To the extent that a responsive pleading is required, Legislative 

Intervenors deny the allegations in paragraph 3 7. Legislative Intervenors deny any 

characterization of this action, which speaks for itself. 

38. Legislative Intervenors admit that, in view of the 2020 Census, the 

current congressional district plan is malapportioned and the districts vary from the 

ideal population. 

39. Denied. Legislative Intervenors deny that their failure to act is the 

cause of the imbalance in population. Legislative Intervenors admit that a new 
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congressional redistricting plan is needed. By way of further answer, there is still 

ample time to pass such a plan. 

40. Paragraph 40 contains a legal conclusion to which no response is 

required. To the extent that a responsive pleading is required, Legislative 

Intervenors deny the allegations in paragraph 40. 

COUNT II 

41. Legislative Intervenors incorporate their responses to paragraphs 1-40 

of the Petition as if fully restated herein. 

42. Admitted. 

43. Paragraph 43 contains legal conclusions to which no response is 

required and the opinions referenced in this paragraph speak for themselves. To the 

extent that a responsive pleading is required, Legislative Intervenors deny the 

allegations in paragraph 43. 

44. Legislative Intervenors admit only that the General Assembly and 

Governor have not yet enacted a congressional redistricting plan. After reasonable 

investigation, Legislative Intervenors are without knowledge or information 

sufficient to form a belief about the truth of the remaining allegations in paragraph 

44 and therefore deny them. 
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45. After reasonable investigation, Legislative Intervenors are without 

knowledge or information sufficient to form a belief about the t1uth of the allegations 

in paragraph 45 and therefore deny them. 

46. Legislative Intervenors admit only that the General Assembly and 

Governor have not yet enacted a congressional redistricting plan. The remainder of 

paragraph 46 contains legal conclusions to which no response is required. To the 

extent that a responsive pleading is required, Legislative Intervenors deny the 

allegations in the remainder of paragraph 46. 

4 7. Paragraph 4 7 of the Petition contains a legal conclusion to which no 

response is required. To the extent that a responsive pleading is required, Legislative 

Intervenors deny the allegations in paragraph 4 7. 

COUNT III 

48. Legislative Intervenors incorporate their responses to paragraphs 1-47 

of the Petition as if fully restated herein. 

49. Admitted. 

5 0. Admitted. 

51. Legislative Intervenors admit that, in view of the 2020 Census data, the 

current congressional districts deviate from the ideal district population. After 

reasonable investigation, Legislative Intervenors are without knowledge or 

information sufficient to form a belief about the truth of the allegation regarding how 
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such population imbalances impact the "weight" of each citizen's vote and therefore 

deny it. 

52. Paragraph 52 of the Petition contains a legal conclusion to which no 

response is required. To the extent that a responsive pleading is required, Legislative 

Intervenors deny the allegations in paragraph 52. 

53. Legislative Intervenors deny each and every factual allegation in the 

Petition not expressly admitted herein as true. 

NEWMATTER1 

FIRST AFFIRMATIVE DEFENSE 

54. One or more counts of the Petition fail to state a claim as to which relief 

can be granted. 

SECOND AFFIRMATIVE DEFENSE 

55. Petitioners failed to join necessary or indispensable parties. 

THIRD AFFIRMATIVE DEFENSE 

56. Petitioners lack standing. 

FOURTH AFFIRMATIVE DEFENSE 

57. Petitioners' claims are not ripe. 

1 Legislative Intervenors reserve the right to assert additional affirmative defenses that may arise 
during the course of this matter. 

13 
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FIFTH AFFIRMATIVE DEFENSE 

58. The claims asserted in the Petition are non-justiciable. 

NOTICE TO PLEAD 

Petitioners are notified to plead to this Answer and New Matter within 30 days 

from service or a judgment may be entered against them. 

14 
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WHEREFORE, the Legislative Intervenors respectfully request that the 

Court dismiss the Petition in its entirety and grant such other and further relief to 

them as the Court deems just and proper. 

Dated: 

Isl Anthony R. Holtzman 
K&L GATES LLP 
Anthony R. Holtzman (PA No. 200053) 
17 North Second St., 18th Floor 
Harrisburg, PA 17101-1507 
(717) 231-4570 I Fax (717) 231-4501 
Anthony.Holtzman@klgates.com 

Respectfully submitted, 

Isl Jeffry Duffy 
BAKER & HOSTETLER LLP 
Jeffry Duffy (PA No. 081670) 
BNY Mellon Center 
1735 Market Street, Suite 3300 
Philadelphia, PA 19103 
(215) 568-3100 I Fax (215) 568-3439 
jduffy@bakerlaw.com 

Counsel for Legislative Intervenors Jake Patrick T. Lewis (OH No. 0078314)* 
Corman, President Pro Tempore of the 127 Public Square, Suite 2000 
Pennsylvania Senate, and Kim Ward, Cleveland, OH 44114 
Majority Leader of the Pennsylvania (216) 621-0200 I Fax (216) 696-0740 
Senate plewis@bakerlaw.com 

Robert J. Tucker (OH No. 0082205)* 
200 Civic Center Drive, Suite 1200 
Columbus, OH 43215 
(614) 462-2680 I Fax (614) 462-2616 
rtucker@bakerlaw.com 

* Pro Hae Vice application forthcoming 
Counsel for Legislative Intervenors Bryan 
Cutler, Speaker of the Pennsylvania 
House of Representatives, and Kerry 
Benninghojf, Majority Leader of the 
Pennsylvania House of Representatives 

15 
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VERIFICATION 

I, _______ hereby verify that the factual averments and denials of 

factual averments made in the foregoing Answer with New Matter are true and 

correct to the best of my knowledge and information or belief. I make this 

verification subject to the penalties of 18 Pa.C.S. § 4904 (relating to unswom 

falsification to authorities). 

Date: 

1 
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IN THE COMMONWEALTH COURT OF PENNSYLVANIA 

No. 464 M.D. 2021 

Carol Ann Carter; Monica Parrilla; Rebecca Poyourow; William Tung; Roseanne 
Milazzo; Burt Siegel; Susan Cassanelli; Lee Cassanelli; Lynn Wachman; 
Michael Guttman; Maya Fonkeu; Brady Hill; Mary Ellen Bachunis; Tom 

De Wall; Stephanie McNulty; and Janet Temin, 

Petitioners, 

vs. 

Veronica Degraffenreid, in Her Capacity as Acting Secretary of the 
Commonwealth of Pennsylvania; and Jessica Mathis, in Her Capacity as Director 

of the Bureau of Election Services and Notaries, 

Respondents. 

No. 465 M.D. 2021 

Philip T. Gressman; Ron Y. Donagi; Kristopher R. Tapp; Pamela A. Gorkin; 
David P. Marsh; James L. Rosenberger; Amy Myers; Eugene Boman; Gary 

Gordon; Liz McMahon; Timothy G. Feeman; and Garth Isaak 

Petitioners, 

vs. 

Veronica Degraffenreid, in Her Capacity as Acting Secretary of the 
Commonwealth of Pennsylvania; and Jessica Mathis, in Her Capacity as Director 

of the Bureau of Election Services and Notaries, 

Respondents. 
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ORDER 

AND NOW, this _ day of __ , 202_, upon consideration of the 

Application for Leave to Intervene of the Speaker and Majority Leader of the 

Pennsylvania House of Representative and the President Pro Tempore and 

Majority Leader of the Pennsylvania Senate, and any response thereto, it is hereby 

ORDERED that (1) the request for leave to intervene is granted and (2) the 

Answers that are attached to the Application as Exhibits A & B are deemed filed. 

J. 
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VERIFICATION 

I, Bryan D. Cutler, Speaker of the Pennsylvania House of Representatives, depose and 
say, subject to the penalties of 18 Pa.C.S. § 4904 relating to unsworn falsification to authorities, 
that the factual allegations set forth in the foregoing Application for Leave to Intervene are true 
and correct to the best of my knowledge, information, and belief. 

Dated this 24th day of December, 2021. 

Speaker of the House of Representatives 
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VERIFICATION 

I, Kerry Benninghoff, Majority Leader of the Pennsylvania House of 
Representatives, deposes and says, subject to the penalties of 18 Pa. C.S. § 4904, relating to 
unsworn falsification to authorities, that the factual allegations set forth in the foregoing 
Application for Leave to Intervene are true and correct to the best of my knowledge, 
information, and belief. 

Dated this 24th day of December, 2021 

A50

Case 1:22-cv-00208-JPW-KAJ-PS   Document 101-1   Filed 03/25/22   Page 50 of 132



VERIFICATION 

I, Jake Corman, President Pro Tempore of the Pennsylvania Senate, depose and say, subject 
to the penalties of 18 Pa.C.S. § 4904 relating to unsworn falsification to authorities, that the factual 
allegations set forth in the foregoing Application for Leave to Intervene are true and correct to the 
best of my knowledge, information, and belief. 

Dated this 27th day of December, 2021. 

311426426.1 

JAKE CORMAN 
President Pro Tempore of the Pennsylvania 
Senate 
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VERIFICATION 

I, Kim Ward, Majority Leader of the Pennsylvania Senate, depose and say, subject to the 
penalties of 18 Pa.C.S. § 4904 relating to unsworn falsification to authorities, that the factual 
allegations set forth in the foregoing Application for Leave to Intervene are true and correct to the 
best of my knowledge, information, and belief. 

Dated this 27th day of December, 2021. 

KIM WARD 
Majority Leader of the Pennsylvania Senate 

311426426.1 
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CERTIFICATE OF SERVICE 

I hereby certify that I am this day serving the foregoing document upon the 

persons and in the manner indicated below, which service satisfies the requirements 

of Pa.R.A.P. 121: 

Service by P ACFile eService as follows: 

All counsel of record 

Date: December 27, 2021 /s/ Anthony R. Holtzman 
Anthony R. Holtzman 
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EXPERT REPORT OF JONATHAN RODDEN, Ph.D. 
 

Carter v. Chapman, 464 MD 2021, 465 MD 2021 (Pa. Commw. Ct.) 
January 24, 2022 

 
In this report, I describe the Carter Plan, a proposed Pennsylvania congressional redistricting map 
that I was asked to create and which the Carter Petitioners are submitting for consideration 
pursuant to the Court’s January 14, 2022 Order.  
 
Specifically, I was asked to use the existing court-drawn 18-district plan as a guide, and to draw a 
new 17-district plan that is as similar as possible to the existing plan, preserving the cores and 
boundaries of districts where feasible given equal population requirements, and meeting or 
surpassing its adherence to traditional redistricting criteria, including (1) minimizing splits of 
counties, municipalities, and vote tabulation districts and (2) drawing compact districts. Moreover, 
I was asked to be mindful of the residential addresses of congressional incumbents to avoid 
inadvertent pairings of incumbent legislators. Finally, after completing my map, I was asked to 
evaluate the districts’ partisan performance.  
 
The most important constraint shaping this task was the demographic change experienced by 
Pennsylvania since the 2010 census. The metropolitan areas of the state have experienced 
population growth on par with the United States as a whole, while rural Pennsylvania has 
experienced a precipitous decline in population. As a result of rural population loss, Pennsylvania 
lost a congressional seat. Accordingly, it is possible to make relatively small changes to the 
districts in Southeastern Pennsylvania and the Pittsburgh area, but the geographic size and 
configuration of districts in the rest of the state, which is more rural, needed to change more 
substantially to preserve population equality.  

This report explains those demographic constraints in greater detail, and then presents a proposed 
congressional map that maintains continuity with the 2018 plan and adheres to traditional 
redistricting criteria. Despite the challenges associated with the loss of a district, this map shows 
that it is possible to preserve a relatively similar level of compactness as the current map, split the 
same number of counties, and reduce the number of split municipalities and vote tabulation 
districts. Furthermore, the resulting map is likely to result in a seat share that is consistent with and 
responsive to Pennsylvania voters’ partisan preferences.  

I. QUALIFICATIONS AND EXPERIENCE 
 

I am currently a tenured Professor of Political Science at Stanford University and the founder and 
director of the Stanford Spatial Social Science Lab—a center for research and teaching with a 
focus on the analysis of geo-spatial data in the social sciences. I am engaged in a variety of research 
projects involving large, fine-grained geo-spatial data sets including ballots and election results at 
the level of polling places, individual records of registered voters, census data, and survey 
responses. I am also a senior fellow at the Stanford Institute for Economic Policy Research and 
the Hoover Institution. Prior to my employment at Stanford, I was the Ford Professor of Political 
Science at the Massachusetts Institute of Technology. I received my Ph.D. from Yale University 
and my B.A. from the University of Michigan, Ann Arbor, both in political science. A copy of my 
current C.V. is included as Exhibit A.  
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In my current academic work, I conduct research on the relationship between the patterns of 
political representation, geographic location of demographic and partisan groups, and the drawing 
of electoral districts. I have published papers using statistical methods to assess political 
geography, balloting, and representation in a variety of academic journals including Statistics and 
Public Policy, Proceedings of the National Academy of Science, American Economic Review 
Papers and Proceedings, the Journal of Economic Perspectives, the Virginia Law Review, the 
American Journal of Political Science, the British Journal of Political Science, the Annual Review 
of Political Science, and the Journal of Politics. One of these papers was selected by the American 
Political Science Association as the winner of the Michael Wallerstein Award for the best paper 
on political economy published in the last year, and another received an award from the American 
Political Science Association section on social networks. In 2021, I received a John Simon 
Guggenheim Memorial Foundation Fellowship, and received the Martha Derthick Award of the 
American Political Science Association for “the best book published at least ten years ago that has 
made a lasting contribution to the study of federalism and intergovernmental relations.” 

I have recently written a series of papers, along with my co-authors, using automated redistricting 
algorithms to assess partisan gerrymandering. This work has been published in the Quarterly 
Journal of Political Science, Election Law Journal, and Political Analysis, and it has been featured 
in more popular publications like the Wall Street Journal, the New York Times, and Boston Review. 
I recently published a book, published by Basic Books in June of 2019, on the relationship between 
political districts, the residential geography of social groups, and their political representation in 
the United States and other countries that use winner-take-all electoral districts. The book was 
reviewed in The New York Times, The New York Review of Books, Wall Street Journal, The 
Economist, and The Atlantic, among others. This book included deep analysis of Pennsylvania’s 
political geography and redistricting. 

I have expertise in the use of large data sets and geographic information systems (GIS), and 
conduct research and teaching in the area of applied statistics related to elections. My PhD students 
frequently take academic and private sector jobs as statisticians and data scientists. I frequently 
work with geo-coded voter files and other large administrative data sets, including in recent paper 
published in the Annals of Internal Medicine and The New England Journal of Medicine. I have 
developed a national data set of geo-coded precinct-level election results that has been used 
extensively in policy-oriented research related to redistricting and representation. 

I have been accepted and testified as an expert witness in six election law and redistricting cases: 
Romo v. Detzner, No. 2012-CA-000412 (Fla. Cir. Ct. 2012); Mo. State Conference of the NAACP 
v. Ferguson-Florissant Sch. Dist., No. 4:2014-CV-02077 (E.D. Mo. 2014); Lee v. Va. State Bd. of 
Elections, No. 3:15-CV-00357 (E.D. Va. 2015); Democratic Nat’l Committee et al. v. Hobbs et 
al., No. 16-1065-PHX-DLR (D. Ariz. 2016); Bethune-Hill v. Virginia State Board of Elections, 
No. 3:14-cv-00852-REP-AWA-BMK (E.D. Va. 2014); and Jacobson et al. v. Lee, No. 4:18-cv-
00262 (N.D. Fla. 2018). Just earlier this month, the Ohio Supreme Court credited my expert 
analysis in Bennett v. Ohio Redistricting Commission, No. 2012-1198 (Ohio 2022), and Adams v. 
DeWine, No. 2012-1428 (Ohio 2022), two redistricting cases challenging state legislative and 
congressional maps. I also worked with a coalition of academics to file Amicus Briefs in the 
Supreme Court in Gill v. Whitford, No. 16-1161, and Rucho v. Common Cause, No. 18-422. Much 
of the testimony in these cases had to do with geography, electoral districts, voting, ballots, and 
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election administration. I am currently working as a consultant for the Maryland Redistricting 
Commission.  

I am being compensated at the rate of $550/hour for my work in this case. My compensation is not 
dependent upon my conclusions in any way.  

II. DATA SOURCES 
 

In order to assess statewide partisanship, I have collected statewide election results for selected 
elections from 2010 to 2020 from the Pennsylvania Department of State.1 The specific elections 
and results are detailed in Table 1 below. As part of my analysis of the relationship between 
population change and partisanship, I also collected county-level results of those same elections 
from the Pennsylvania Department of State. In order to assess the partisanship of the existing 
Pennsylvania Congressional districts as well as the proposed Carter Plan, I also accessed precinct-
level election results from the Pennsylvania Department of State for statewide elections from 2016 
to 2020 that were matched to 2020 Pennsylvania vote tabulation districts by a team at Harvard 
University called the Algorithm-Assisted Redistricting Methodology Project.2 I also used block-
level 2020 population estimates produced by the United States Census Department for the purposes 
of legislative redistricting. Additionally, I accessed the boundaries of current legislative districts 
and counties, along with data on 2010 and 2020 population, from the National Historical GIS 
(nhgis.org). I also accessed a file containing addresses of incumbents that was provided to me by 
counsel.  

III. PENNSYLVANIA’S CURRENT CONGRESSIONAL DISTRICTS 

Pennsylvania’s current congressional plan was adopted in 2018 by an order of the Pennsylvania 
Supreme Court in League of Women Voters of Pa. v. Commonwealth, 645 Pa. 576 (2018) (LWV). 
In explaining its reasons for selecting this map, the Pennsylvania Supreme Court cited the map’s 
superiority, compared with other maps that had been submitted, with respect to the traditional 
redistricting criteria of compactness and minimization of splits of counties, municipalities, and 
smaller political subdivisions. Indeed, the map stands out relative to those of many other U.S. 
states in that its districts are relatively compact and respectful of county and municipal boundaries.  

As demonstrated by the elections of 2018 and 2020, the map also produced a congressional 
delegation that came very close to accurately portraying the partisan preferences of Pennsylvania’s 
voters. In recent years, Pennsylvania has been a competitive but Democratic-leaning state. Table 
1 displays results of all statewide elections since the last round of decennial redistricting. The 
average vote share of Democratic candidates during this period was almost 53 percent. Democratic 
candidates were victorious in 13 of 17 statewide races.   

  

 
1 https://www.electionreturns.pa.gov/ReportCenter/Reports 
2 https://alarm-redist.github.io/posts/2021-08-10-census-2020/ 
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Table 1: Pennsylvania Statewide Election Results, 2012-2020 

 

Democratic 
votes 

 Republican 
votes 

 Democratic 
vote share 

2012 President 2,990,274  2,680,434  52.73% 
2012 Senate 3,021,364  2,509,132  54.63% 
2012 Attorney General 3,125,557  2,313,506  57.46% 
2012 Auditor General 2,729,565  2,548,767  51.71% 
2012 Treasurer 2,872,344  2,405,654  54.42% 
2014 Governor 1,920,355  1,575,511  54.93% 
2016 Presidential 2,926,441  2,970,733  49.62% 
2016 U.S. Senate 2,865,012  2,951,702  49.25% 
2016 Attorney General 3,057,010  2,891,325  51.39% 
2016 Auditor General 2,958,818  2,667,318  52.59% 
2016 Treasurer 2,991,404  2,610,811  53.40% 
2018 U.S. Senate 2,792,437  2,134,848  56.67% 
2018 Governor 2,895,652  2,039,882  58.67% 
2020 Presidential 3,458,229  3,377,674  50.59% 
2020 Attorney General 3,461,472  3,153,831  52.33% 
2020 Auditor General 3,129,131  3,338,009  48.39% 
2020 Treasurer 3,239,331  3,291,877  49.60% 

      
2012-2020 Average     52.85% 
2016-2020 Average     52.05% 
2018-2020 Average     52.71% 
            

Note: Democratic vote share is the Democratic share of the votes for the two major parties (Democrats and 
Republicans). The denominator does not include minor parties and write-in candidates.  

Table 1 also provides vote share averages for more recent election cycles. From 2016 to 2020—
the period for which I have accessed precinct-level election results that allow me to assess the 
likely partisanship of proposed new redistricting plans—the average Democratic vote share was 
around 52 percent. During the lifespan of the most recent redistricting plan, which was 
implemented in 2018, the average Democratic vote share was 52.7 percent.  

Given this pattern of statewide election results, a congressional redistricting plan that produces a 
slight majority of Democratic members of Congress would be an accurate reflection of overall 
statewide partisanship. After the elections of 2018 and 2020, the Pennsylvania congressional 
delegation was split evenly between the two parties. In other words, the 2018 congressional plan 
was, if anything, slightly more favorable to the Republican Party— with 50 percent of the seats 
and a relatively stable statewide support base between 47 and 48 percent—than the overall 
statewide vote share. 

However, it is important to note that several districts were quite competitive and could plausibly 
have been won by either party. The district-level results of the 2018 and 2020 elections are 
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presented on the left-hand side of Table 2 below, along with the average of the two. The districts 
are sorted from the most Republican to most Democratic, according to the average congressional 
vote share. Note that Districts 1 (Bucks County), 10 (metro Harrisburg), and 16 (Northwest PA) 
were very close in 2018—a relatively good year for Democrats—and Districts 7 (Lehigh Valley), 
8 (Northeast PA), and 17 (suburban Pittsburgh) were quite close in 2020, which was a relatively 
good year for Republicans.  

Table 2: Actual District-Level Results of 2018 and 2020 Elections and Statewide Election 
Results Disaggregated by Congressional District 

District 

Democratic 
Congressional 

vote share, 
2018 

Democratic 
Congressional 

vote share, 
2020 

Average 
Democratic 

Congressional 
vote share, 
2018-2020 

Average 
Democratic 
Statewide 
vote share, 
2018-2020 

Over (under) 
performance 

of 
Democratic 

Congressional 
candidate 

13 29.51% 26.51% 28.01% 29.35% -1.34% 
15 32.16% 26.54% 29.35% 31.56% -2.21% 
12 33.96% 29.16% 31.56% 33.22% -1.66% 
9 40.25% 33.67% 36.96% 37.12% -0.16% 

14 42.09% 35.31% 38.70% 40.66% -1.96% 
11 41.02% 36.88% 38.95% 39.02% -0.07% 
16 47.83% 40.66% 44.25% 43.36% 0.89% 
1 48.74% 43.44% 46.09% 53.62% -7.53% 

10 48.68% 46.69% 47.68% 48.74% -1.06% 
8 54.64% 51.78% 53.21% 50.94% 2.27% 
7 55.17% 51.87% 53.52% 53.68% -0.16% 

17 56.26% 51.15% 53.70% 53.99% -0.29% 
6 58.88% 56.05% 57.47% 56.71% 0.76% 
4 63.52% 59.53% 61.52% 62.41% -0.88% 
5 65.19% 64.70% 64.94% 65.40% -0.46% 

18 Uncontested 69.25% 69.25% 68.06% 1.18% 
2 79.02% 72.54% 75.78% 73.54% 2.23% 
3 93.38% 91.03% 92.21% 92.34% -0.14% 

Note: Democratic vote share is the Democratic share of the votes for the two major parties (Democrats and 
Republicans). The denominator does not include minor parties and write-in candidates.  

It is useful to make a distinction between actual district-level congressional election results, which 
are affected by idiosyncratic aspects of candidates’ popularity, including strategic decisions by 
high-quality challengers to avoid running against popular incumbents, and what might be 
characterized as the underlying partisanship of the district. To capture the latter, political scientists 
often use precinct-level results of statewide elections, where the same candidates are running in 
each district, and count up the votes within the boundaries of legislative districts. I have also 
undertaken this approach, using the 6 statewide elections listed in Table 1 for 2018 and 2020 and 
taking an average for each district. These calculations are presented in the fifth column of Table 
2. In the final column, I have subtracted the average statewide Democratic vote share from the 
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average congressional vote share, which provides an indicator of the extent to which the 
Democratic congressional candidate outperforms his or her statewide co-partisans (positive 
numbers), or to which the Republican candidate outperforms his or her statewide co-partisans 
(negative numbers).       
  
This exercise reveals that while statewide and congressional election results are highly correlated, 
there are some interesting and sometimes sizable differences between statewide and congressional 
races. Above all, note that if we focus only on statewide races, there are 10 districts with 
Democratic majorities rather than 9. District 1 has an average Democratic vote share of 53.6 
percent, yet the Republican incumbent from the previous Bucks County district, Mike Fitzpatrick, 
received 51.3 percent of the vote in 2018 and a comfortable 56.6 percent in 2020.   

In keeping with a narrow but consistent statewide Democratic majority, the previous plan had 10 
of 18 districts where Democratic candidates received majorities in statewide races, though one of 
these, District 8 in Northeastern Pennsylvania, was very close to evenly divided (less than 51 
percent Democratic). Additionally, one of the Republican-leaning districts, number 10 in the 
Harrisburg area, was also rather evenly divided (a little over 51 percent Republican). When it 
comes to actual congressional election results, several were quite competitive, and due to a popular 
Republican incumbent in District 1, the delegation ended up evenly divided between the parties.       

In sum, the existing plan demonstrates several desirable features. In addition to having relatively 
compact districts with few splits of counties and municipalities, it also produces relatively 
competitive elections, and outcomes that are roughly in line with overall partisan preferences of 
Pennsylvania’s voters. Thus, it is a very reasonable starting point for the redistricting process in 
2022.        

IV. DEMOGRAPHIC CHANGE IN PENNSYLVANIA 

To understand the constraints shaping a redistricting strategy based on the preservation of existing 
districts, it is necessary to understand the geography of Pennsylvania’s population change over the 
last decade.   

For the most part, places that were sparsely populated in 2010 subsequently lost population and 
became even sparser, while relatively dense places gained population and grew denser. This simple 
pattern can be visualized in Figure 1, which displays the log of 2010 population density on the 
horizontal axis, and the change in population from 2010 to 2020 on the vertical axis. Each data 
marker is a county, and the size of the data marker corresponds to the overall population of the 
county. The county that gained the most population, on the right side of the graph, was 
Philadelphia—the densest county in the state. Other counties experiencing relatively large 
increases in population were other relatively dense counties in the metro area surrounding 
Philadelphia County, e.g., Chester and Montgomery. With a few exceptions, e.g., Centre County 
and Butler County, Pennsylvania’s relatively sparse counties lost population.  
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Figure 1: Population Density and Population Change in Pennsylvania, 2010 to 2020 

 

In other words, metropolitan areas gained significant population, while rural areas experienced 
substantial population loss. In particular, the counties of Southeastern Pennsylvania experienced 
sustained population growth. In fact, from the decennial census of 2010 to that of 2020, these 
counties grew at an average rate of 6.7 percent.3 This is relatively close to the overall growth rate 
of the U.S. population during the same period, which was 7.3 percent. In fact, the rate of population 
growth in Chester, Lehigh, and Montgomery Counties surpassed 8 percent. Dauphin County, home 
to Harrisburg, grew at a rate of 8.1 percent, while Allegheny County, home to Pittsburgh, grew at 
a rate of 2.2 percent. Meanwhile, the rest of the state lost population at a rate of 2.7 percent since 
2010.    

These patterns can be visualized in Figure 2, which displays raw numbers of population gain and 
loss by county from 2010 to 2020, along with the boundaries of the current 18 congressional 
districts. 

 

 
3 I include the counties of Bucks, Berks, Chester, Delaware, Lancaster, Lehigh, Montgomery, 
Northampton, and Philadelphia.   
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Figure 2: The Geography of Population Shifts, Pennsylvania Counties, 2010 to 2020 

 

Figure 2 makes it clear that Pennsylvania lost a congressional district largely because of population 
decline outside of metropolitan areas. As a result, major reconfigurations of existing districts are 
unavoidable in rural Pennsylvania, whereas the districts in metropolitan areas can be fine-tuned 
based on local variation in the rate of population growth. 

In the previous redistricting plan, which was very careful to avoid county splits, Philadelphia 
County was entirely contained within two congressional districts. Because population growth in 
Philadelphia was not far off from that of the average national rate, its districts need not change 
much at all. But because Bucks and Delaware counties experienced lower growth rates, Districts 
1 and 5 must expand further beyond the confines of their counties. This is somewhat challenging, 
since the surrounding counties of Montgomery, Chester, and Lancaster have experienced rapid 
population growth. The expansions of Districts 1 and 5 must either dig further into Montgomery 
County, making its district (District 4) narrower and less compact, or completely disrupt the 
current map’s effort to avoid county splits in Chester, Lancaster, Lehigh, and Northampton. In the 
map presented below, I have elected to maintain the structure of the existing map and reach further 
into Montgomery County with Districts 1 and 5 (see below for more details).   
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Moving North from the Philadelphia metro area, moderate population growth in the counties 
contained in the current version of Districts 7 and 8 makes it possible to leave the basic structure 
of these districts intact. Likewise, moving West from Philadelphia, District 11 (based in Lancaster 
County) and District 10 (based in the Harrisburg area) require relatively minor changes due to 
population growth that is close to the national average.     

In metro Pittsburgh, the current map places the city of Pittsburgh and its Southern and Eastern 
suburbs into District 18, with the remainder of Allegheny County and Beaver County placed in 
District 17. Again, due to moderate population growth, it is straightforward to retain the existing 
arrangement. This can be achieved by simply moving a small part of suburban Pittsburgh into 
District 17 and expanding what was formerly called District 18 a bit further into Pittsburgh’s 
exurbs in Westmoreland County. 

Due to population loss, the territories of Districts 14 and 16, in the Western corners of the state, 
must expand toward the central part of the state. In the central part of the state, large population 
losses, combined with the unavoidable expansion of Districts 14 and 16 into their territory, mean 
that the area formerly covered by Districts 9, 12, 13, and 15 must now be covered by only three 
districts rather than four. Each of these districts is currently represented by a Republican 
incumbent. As a result, unless the map undergoes a more extensive redesign aimed explicitly at 
protecting these incumbents, two of them will be forced to compete in the same district.     

It is worth noting that Pennsylvania’s demographic changes are highly correlated with 
partisanship. In Pennsylvania, as in the rest of the United States, population density is highly 
correlated with Democratic voting.4 In Pennsylvania, as demonstrated in Figure 1, population 
growth is occurring in relatively dense areas. This means that the places that are gaining population 
are largely Democratic, and the places that are losing population are largely Republican. This 
pattern can be visualized in Figure 3, which plots the county-level change in population from 2010 
to 2020 on the horizontal axis, and the average Democratic vote share from 2018 and 2020 on the 
vertical axis.   

 

 

 

 
4 See Jonathan Rodden, Why Cities Lose: The Deep Roots of the Urban-Rural Divide. New York: 
Basic Books.  

A62

Case 1:22-cv-00208-JPW-KAJ-PS   Document 101-1   Filed 03/25/22   Page 62 of 132



10 
 

Figure 3: Population Change Since 2010 and Average Democratic Vote Share, 
Pennsylvania Counties 

 

Moreover, another pronounced trend in Pennsylvania and the rest of the United States is that places 
that are gaining population are not only more Democratic to begin with, but are becoming more 
Democratic as they gain population. Likewise, places that are losing population are not only 
relatively Republican to begin with, but are becoming more Republican. This can be visualized in 
Figure 4 below, which, like Figure 3, depicts the change in population from 2010 to 2020 on the 
horizontal axis, but on the vertical axis, plots the change in the Democratic vote share from the 
average at the beginning of the decade (the 2010 mid-term and the 2012 presidential election) and 
the average at the end of the decade (the 2018 mid-term and the 2020 presidential election). Figure 
4 demonstrates that many of the counties that are gaining the most population—like Chester, 
Montgomery, and Lancaster—are becoming more Democratic. Philadelphia—already extremely 
Democratic—is an exception to this pattern. 
 
Note that some of the growing places that are becoming more Democratic, like Montgomery, 
Chester, and Allegheny Counties, were already quite Democratic. But others, like Lancaster and 
Cumberland, started out with strong Republican majorities, meaning that they are becoming more 
competitive over time as they gain population. 
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Figure 4: Population Change Since 2010 and Change in Average Democratic Vote Share, 
Pennsylvania Counties 
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V. REDISTRICTING PLAN 
 

The Carter Plan is depicted in Figure 5, which also includes the boundaries of the previous (2018) 
plan, in thick gray, as well as the boundaries of Pennsylvania’s counties in thin gray. It is 
immediately clear that the district boundaries have changed very little in most of Eastern 
Pennsylvania and the Pittsburgh area, where, as shown in Figure 2, population has grown over the 
past decade. In contrast, the boundaries in the central part of the state have changed more 
substantially to accommodate population loss.   

Figure 5: Proposed Congressional District Boundaries 

 

 

Let us begin by taking a closer look at the Philadelphia area, which is displayed in greater detail 
in Figure 6. First, in the 2018 plan, Philadelphia County was divided into two relatively compact 
districts, Districts 2 and 3, with a small portion of South Philadelphia spilling into District 5. Since 
Philadelphia’s population growth has been quite close to overall U.S. population growth, I was 
able to retain this arrangement, while only slightly altering the boundaries of Districts 2 and 3 in 
order to achieve population equality.    
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Figure 6: Philadelphia Area 
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