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UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF TEXAS
EL PASO DIVISION

LULAC, et al.,

Plaintiffs,
V. Case No. 3:21-CV-00259-DCG-JES-JVB
[Lead Case]

GREG ABBOTT, in his official capacity as
Governor of Texas, et al.,

Defendants.

BROOKS PLAINTIFFS” OPPOSITION TO STATE DEFENDANTS” MOTION TO
STRIKE EXPERT REPORTS OF DR. BARRETO

Lengthy detours into cooking imagery are unnecessary to respond to Defendants’ motion
to strike Dr. Barreto’s reports. Defendants were provided with all the data required by the Rules
and their specific questions about Dr. Barreto’s analysis were answered in detail. Their motion to
strike has no merit and should be denied.

DR. BARRETO’S REPORTS

Remarkably, Defendants ask the Court to strike Dr. Barreto’s reports without even
attaching the reports to their motion.' It is easy to see why they seek to obscure them.

Dr. Barreto’s two reports show that a race-blind mapdrawing process designed to achieve
the same Republican performance of the 2025 map would never result in the same outlier racial
skew and race-based targets of the enacted map. During his cross examination in this summer’s
trial, Defendants’ expert Dr. Trende testified that one way to disentangle race from politics would

be to use a redistricting algorithm (called “redist”) to simulate a large set of maps that achieve the

! Dr. Barreto’s reports are attached hereto as Exhibits 1 and 2.
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same number of Republican districts, with around 55% Republican performance within those
districts. See, e.g., 6/9/25 PM Rough Tr. at 7-8.

That is what Dr. Barreto did in his reports. He created code to achieve this level of
Republican performance (without any racial input in the mapdrawing) in the same number of
Republican districts as Plan C2333 and found that it is statistically impossible that the racially
skewed outcomes of Plan C2333 could arise absent an overriding focus on race.? His August report
analyzed simulated maps in two regions: (1) the Bexar County area and (2) the Harris County area.
Ex. 1 at 18. Dr. Barreto found that out of 332,000 simulations that created one Trump 55% or
higher district among the counties that make up CD 35 in Plan C2333, “exactly zero were majority
Hispanic CVAP.” Ex. 1 at 18. That compares to Plan C2333’s version of CD 35, which is bare-
majority Hispanic CVAP—something the map’s supporters loudly trumpeted. Likewise, Dr.
Barreto found that zero majority Hispanic CVAP Trump districts were simulated in Harris,
Liberty, and Fort Bend Counties, unlike the bare-majority Hispanic CVAP version of CD 9
included in Plan C2333. Ex. 1 at 18.

Dr. Barreto expanded on this analysis in his September 2025 report. He conducted four
regional analysis to assess the likelihood—absent a focus on race—of creating (1) a Black CVAP
majority district in Harris County, (2) a Black CVAP majority district centered in Dallas County,
(3) a Hispanic CVAP majority district among all the territory of Republican Harris County area

districts and (4) two Hispanic CVAP majority districts among the territory that comprise CDs 21,

2 Dr. Barreto’s report includes a number of other analyses about which Defendants do not object
in their motion despite requesting that his reports be stricken in their entirety. Defendants offer no
explanation for how aspects of Dr. Barreto’s reports unrelated to the simulated maps could
plausibly be stricken. For example, Dr. Barreto’s September report includes a series of maps
illustrating the race-based changes that were made to CD 9 during the process—including an
alternative map that shows improved Republican performance for CD 9 but without the district
hitting the State’s 50%+1 Hispanic CVAP racial target. Ex. 2 at 19.
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23, and 35. The answer for each regional analysis was that the challenged districts—CDs 9, 18,
30, and 35—would not be single-race majority CVAP absent an overriding focus on achieving that
racial target. Ex. 2 at 1-4. Dr. Barreto’s September report also assesses the likelihood of the racial
skew of Plan C2333 at the statewide level. When instructed to create 29 Trump 55%+ districts and
1 below 55% (similar to Plan C2333, where 3 districts are below 55% Trump), the simulations
reveal four Hispanic CVAP majority districts won by Trump—unlike the six in Plan C2333. Ex.
2 at 5. This confirms the regional analysis of CDs 9 and 35 as extreme, improbable outliers that
would not arise absent a focus on race. The analysis also shows that even while matching the
Republican performance of Plan C2333, between 12 and 15 districts are still expected to be
multiracial majority with no single race constituting the majority of voters. Ex. 2 at 5. This stands
is shocking contrast to Plan C2333, which has just 4 such districts (down from 9 in the 2021 map).
Ex. 2 at 5. This result is not surprising, given that it was the openly and loudly stated goal of this
redistricting process—including by Governor Abbott and at DOJ’s instruction—to eliminate
districts that lacked a single racial group as a majority of voters.

Dr. Barreto’s analysis is damning evidence underscoring the expressly verbalized race-
based goal of the mid-decade redraw. For that reason, Defendants seek to exclude it.

DEFENDANTS’ REQUEST FOR INFORMATION

On September 6, Defendants’ counsel emailed Brooks Plaintiffs’ counsel with two
questions/requests. First, they asked whether Dr. Barreto had created a “foundational shapefile”
that merged CVAP data, the 2024 presidential election results, and the redistricting map’s
boundaries and if so, if that shapefile could be produced. Defs’ Ex. C, ECF No. 1169-3. Defendants
explained that “[t]his will enable us to ensure that we are using things like the same CVAP year

Dr. Barreto is using” and the same precinct boundaries. /d. Second, Defendants said “it would be
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ideal if Dr. Barreto would produce the saved simulations upon which he relied. Because he did not
appear to set a seed, any replication that we manage will likely produce slightly different maps
than those with Dr. Barreto produces.” Id. (emphasis added).
PLAINTIFFS’ RESPONSE TO DEFENDANTS’ REQUESTS
After several attempts to address Defendants’ requests, Plaintiffs ultimately sent the

following response, which we reproduce in full here (over next few pages):
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Ryan-

Here, again, are the answers to your requests.

Question 1: Foundational Shapefile

In your September 6 email, you asked if there was (1) a "foundational shapefile thatDr.
Barreto relies upon to run his simulation” or (2) “the code that created the foundational
shapefile, aswell as the shapefiles uponwhich *that* code relies. This will enable us to
ensure that we are using things like the same CVAP year Dr. Barreto is using or thatis
apportioned in the same way, or (for that matter) that the precinct boundaries employed
are the same ones Dr. Barreto uses.”

: There is no foundational sha pefile

aside from redistricting plan (e.g., Plan C2333). Dr. Barreto produced the shapefiles for
Plans C2153, C2308, C2331, and C2333 (which of course the state generated and
possesses). And the code Dr. Barreto produced is the code you're looking for. Specifically,
Dr. Barreto’s code provides the instructions to filter to the geographic subset of counties or
districts he analyzes. Once the whole plan is added to the R environment, R is able to filter
to particular geographies. Below are several examples:

27
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377

##iSubset data to Harris, Liberty, and Fort Bend Counties
hlfb <- texas_24 %>%
filter(County %in% c("HARRIS","LIBERTY","FORT BEND"])

#Create redistricting map object
hlfb_map <- redist_map(

hlfb,

ndists =T, #lreate T districts

total_pop = Total_Pop, #Using 'Total_Pop' column for deviation
pop_tol = 0.81) #Population deviation tolerance set to 1%

#lreate dat holder with geometry removed from redist object
dat <- sf::st_drop_geometry(hlfb_map)

##48 RUNNING REDIST SIMULATIONS Ré#s
#*This template code focuses on drawing 3 districts in South Central Texas using VTDs
WSubset data
south.central <- texas_ 24 %=%
filter(as.character(District) %in% c('21", "23', "35')) %%
st_make_valid()

#lreate redistricting map object
south.central_map =- redist_map(
south.central,

ndists = 3, f#Create 3 districts
total_pop = Total_Pop, flUsing 'Total_Pop' column for dewiation
pop_tol = 8.81) FPopulation deviation tolerance set to 1%

#lreate dat holder with geometry removed from redist object
dat <= sf::st_drop_geometry(ssuth.central_map)
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U92 ##d# RUNNING REDIST STMULATIONS ####

493 #+This template code focuses on drawing 7 districts in Harris County area using VIDs
4oy #subset data

495 harris.area <= texas_2U %»%

Uag filter(as.character{District) %in% c("2%, “8%,6 "9",6 "14%, "22"% "35", "38")) %%
g7  st_make_valid()

U9g

499 #Create redistricting map object

508 harris.area_map <- redist_map(

581 harris.area,

582 ndists =T, #Create T districts

583 total_pop = Tetal_Pep, #Using 'Total_Pop' column for deviation
564 pop_tol = @.81) fiPopulation deviation tolerance set to 1%
585

506 #Create dat holder with geometry removed from redist object
587 dat == sf::st_drop_geometry(harris.area_map)
588

Motably, this is exactly what Dr. Trende did to analyze geographical subsets for his
simulation analysis. This isfrom Dr. Trende’s code:

148 1-nbv(dist)

L1 segtdnnnipapanbaaaenuhdnanaanidungnnuanannten Table 7

142 a <- as_tibble(old_vtds %=% st_drop_geometry() %=%

143  filter(FENAME %in% c("TRAVIS®", "BASTROP", "WILLIAWMSON", “BELL", “COMAL",

144 "BEXAR", "HAYS")) %>%

1us mutate({d_win = ifelse(biden > trump, 1, 8)) %%
1Us group_by(0ld_District) %%

147 summarise(d = sum(d_win))%>%

148 mutate(perc =d/sum(d))

145 )

158

151 a <= a %%

152 add_row(Old_District
153 add_row(0ld_District
154  arrange(0ld_District)

NA, percs NA) %%
NA, perc = NA) %>%

man
(TR
] el
o
=1
wn

Dr. Barreto did not program R to output aninterim “foundational” shapefile. We did not
receive a foundational shapefile aside frorm map files from Dr. Trende. |s there such a file
thatwas part of his analysis that he did not produce?

Answer Regarding CVAP/VTD: You noted that you needed further information to ensure (1)
that you are using the same CVAP year and (2) the same VTD boundaries.

Dr. Barreto linked to the CVAP data in his August 2025 report, page 9 paragraph 30, footnote
#9; he used the 5-year ACS CVAP data ending in 2023, the most recent. Thatlinkis here
again for your reference: hitps:/fwww. census gov/programs-surveysidecennigl-
censysabogtfoting-rishts/cvap himl. Here is the direct link to download the nationwi de
block group CVAP dataset: hitps./Awww2, census gov/programs-

d ial/rdo/d 2023/9023- VAP 2018-2023 ACS i .
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With respect to VTD boundaries, as you know Dr. Barreto’s report uses the 2024 election
results for his analysis. The 2024 VTD boundaries are available here:

! iede e T 4 e

Dr. Trende merged CVAP data with VTD boundaries in the code he produced in this case
(lines83-116 of *1 Make the Maps™).

Summary Answer to Question 1: Just as Dr. Trende’s code indicates for his analysis, Dr.
Barreto relied upon (1) the enacted and proposed map shapefiles, (2) the 2023 5-Year CVAP

data, and (3) the 2024 presidential election results using 2024 VTDs. R filtered the regional
subset geographies using the code provided above.

Duestion 2; Inyour September 6 email, you said “it would be idealif Dr. Barreto would
produce the saved simulations upon which he relied. Because he did not appear to seta
seed, any replication that we manage will likely produce slightly different maps than those
which Dr. Barreto produces.”

Answer: Dr. Barreto has produced the exact same thing that Dr. Trende did - the ocutput
data analysis tables/charts/graphs from the simulations. Dr. Trende did not save and
produce any of the 100,000 simulated maps, just the tables/charts/graphs. See, e.g., June
9, 2025 PM Trial Transcript (Rough) at 14-15 (Trende Cross).

What's more, in social science peer-reviewed articles, the authors of the redist software
package also rely on the presentation of plots and histograms as their evidence while
describing their general practice, they do not save and upload the simulation results output
as part of the normal social science publication process.

Examples from McCartan and Imai 20231

[CONTINUED ON NEXT PAGE]
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In your September 8 email, you question how you will know if the simulated maps have
contiguous districts. Here is how Dr. Trende answered that same guestion: “Well, the
program should create contiguous maps because that's how spanning trees work.” Id. at
15.

You note that because Dr. Barreto did not "seta seed,” Dr. Trende will get “slightly different
maps”than O Barreto did when he ran his code. Thatis correct. And that is afundamental
point of disagreementin proper methodology between the two. Dr. Barreto’s opinion is that
purpose of this type of analysis is to produce a statistically randem and large sample of
simulated maps and then chart the characterstics of that set of maps. If the analysisis
programmed with a seed, the process after thatis no longer random because the analyst
has constricted the outcomes from random to what is required by the seed. That
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undermines the entire purpose of the analysis, which is to get a “slightly different™ (as you
say) set of maps from a large set of random draws. The randomness is the feature, not the
flaw. Or. Trende can run the analysis using Dr. Barreto’s code, and we trust he will report
what he finds.

In reviewing Dr. Trende’s code, it appears that he setthe seed” 8675309 for every one of
the regional simulation analyses for his 2022 report. While Dr. Trende’s selection of a seed
based upon Tormmy Tutone’s Song &5 ny™ is humorouws, itis methodologically
flawed. Dr. Trende constrained his simulation s to start from the same mapping standpoint
ineach analysis, which defeats the point of the random simulations.

Hopefully we have cleared up any confusion.

Defendants offered no response or further request, and instead filed their motion to strike, which
merely repeats the same inaccurate assertions without any adjustment for the clear and direct
answers and information Brooks Plaintiffs provided.

ARGUMENT
l. Dr. Barreto has produced all the facts and data he considered.

Dr. Barreto has produced all the facts and data he considered in his analysis. Rule
26(a)(2)(B)(i1) requires that expert reports contain “the facts or data considered by the witness” in
forming his or her opinion. As the above-quoted response demonstrates, Dr. Barreto produced
every factual or data input that he used to conduct his analysis and provided detailed and specific
answers to Defendants’ questions. The coding program, called “R,” (which is open source and
publicly available) was instructed to pull data from the 2023 5-Year CVAP file, the 2024 Texas
presidential result file, and the relevant redistricting map file saved on Dr. Barreto’s computer. Per
the instructions in Dr. Barreto’s code, “R” merges these files together and filters to the relevant
geographical area of analysis. The “redist” package then creates simulated maps based upon the
parameters Dr. Barreto set (as shown in his code)—e.g., matching Republican vote share
performance in the relevant number of districts, creating compact districts, matching Plan C2333’s

respect for county boundaries, etc.
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Despite the explanation reproduced above, Defendants continue to insist there is some
“foundational shapefile” or “merged . . . data set” that Dr. Barreto is hiding. See, e.g., Mot. at 9.
There is not. Just as Dr. Trende did with his own simulation analysis, Dr. Barreto instructed “R”
to gather the relevant files from their saved location on the computer—which files have all been
produced and identified for Defendants—and run the analysis from there. Defendants also cite, for
the first time, another line in Dr. Barreto’s code they insist reveals some subterfuge: “texas 24 <-
fread(“filepath”).” Mot. at 10. Defendants assert that “[i]n this code, ‘filepath’ is a placeholder for
the data to be run through the code—an un-produced shapefile.” Id. This is incorrect. “[F]ilepath”
is merely a note to insert the location on the computer where the relevant file is stored—in this
case, the CVAP data, election results, and relevant redistricting map. All of those files were
produced to Defendants. There is no “un-produced shapefile.”

Frankly, we do not find the assertion that Dr. Trende is actually having difficulty with this
credible. This is exactly how his own code is structured, with the same inputs, for his own
simulation analysis using “redist.” Brooks Plaintiffs have repeatedly and clearly explained the
inputs, referred Defendants to them specifically, and answered their questions. If Dr. Trende truly
believes he is missing something here, then the Court should require him to submit a declaration
under oath saying as much, because it is implausible that he cannot run this code.?

To assure himself of this, Dr. Barreto contacted Drs. Kosuke Imai and Cory McCarten, the
professors who developed the “redist” software that both Drs. Barreto and Trende have used in

this case. Below is how Dr. Imai responded:

3 It is unclear whether these questions/requests are even coming from Dr. Trende, as opposed to
Defendants’ counsels’ attempts to interpret, and draw conclusions and assertions regarding, the
code on their own accord.

10
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From: Kosuke Imai <imai@harvard.edu>

Sent: Wednesday, September 17, 2025 11:04 PM
To: Matt Barreto <matti@bspresearch.com>
Subject: Re: Question on your Redist package

Dr. Barreto,

The standard requirement for academic journals is that authors provide the code and data
necessary to reproduce the results reported in the article. In the context of redistricting
simulation analysis, this means that you are only expected to deposit your code and the
original input data (shapefiles, VTD election data, census data, etc.). Since running the
code with the data will reproduce the simulated plans, there is no need to deposit the
simulated plans themselves. For example, in my 2023 PNAS article, we deposited the code
and input data but not the simulated plans. See:

Kenny, Christopher; McCartan, Cory; Simko, Tyler; Kuriwaki, Shiro; Imai, Kosuke, 2023,
"Replication Data for: Widespread Partisan Gerrymandering Mostly Cancels Nationally, but

Reduces Electoral Competition”, hitps://dol.orgM0.7910/DVNAITUSX, Harvard Dataverse,
V1, UNF:6:nYlhzGaxtdVnHL71eCQbCA== [fileUNF]

| hope this answers your question.

Best,

Kosuke

Kosuke Imai
Professor of Government and of Statistics, Harvard University

1737 Cambridge Street, Institute for Quantitative Social Science

Cambridge MA 02138. Phone: 617-384-6778, URL: https://imaifas.barvard.edu

Ex. 3. And below is how Dr. McCarten responded:

11
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From: Cory McCartan <cory.mccartan@gmail.com:
Sent: Wednesday, September 17, 2025 5:34 PM
To: Matt Barreto <matt@bspresearch.com>
Subject: Re: Question on Redist standards

Dr. Barreto,

| have briefly reviewed the code and report you sent, and your process seems consistent with what |
have seen from other expert reports using simulation methods, and their code, as well as my own
reports and academic work.

Simulation algorithms are inherently random, and they leverage this randomness to provide insights into
what kind of districting plans are typical under certain constraints. When simulation methods are
applied properly, this randomness will not affect the substantive conclusions one draws from the
simulation analysis. That is, while running the same code twice might produce different simulated
output, the conclusions one makes about, for example, whether an enacted plan is an outlier or not,
should not change. This is exactly what we showed mathematically in the article you reference.

To your point, for that article, we included the code and the underlying shapefiles for our Pennsylvania
and Florida analyses in the replication package that is published alongside the article, but we did not
include the actual simulated plans for either analysis. That is because our code and the shapefile data
suffice to recreate the analysis and the conclusions we drew.

To sum up: when simulation methods are applied properly, accessing the raw simulation output is not
required in order to evaluate the methodology or conclusions of a simulation analysis, or to re-create the
analysis and examine other aspects of the simulated plans.

Sincerely,
Cory

Cory McCartan

Hoben and Patricia Thomas and Thomas and Ann Hettmansperger Early Career Professor in Statistics
Assistant Professor, Department of Statistics

Faculty affiliate, Department of Political Science

Pennsylvania State University

corymecartan.com

Ex. 4.

Dr. Barreto produced all of his input data. That is what Rule 26 requires.
1. Dr. Trende can reproduce Dr. Barreto’s analysis with or without a seed.

Dr. Trende can reproduce Dr. Barreto’s analysis with or without a “seed.” To place this
issue—the second of two that Defendants raise—into perspective, it is important to go back to Mr.

12
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Kercher’s September 6 email where it was initially raised: “Finally, it would be ideal if Dr. Barreto
would produce the saved simulations upon which he relied. Because he did not appear to set a
seed, any replication that we manage will likely produce slightly different maps that those with
Dr. Barreto produces.” Def. Ex. C, ECF No. 1169-3. This is not a basis to strike Dr. Barreto’s
reports.

First, Mr. Kercher’s own email acknowledges that this is not a Rule 26 disclosure issue. A
request that begins with “it would be ideal” is not one that asserts that a disclosure rule has been
broken. Instead, it reflects an attempt to shortcut Dr. Trende’s task of reproducing Dr. Barreto’s
analysis. Rule 26 does not impose that burden on a party proffering expert analysis. An expert
report cannot be stricken for not satisfying an opposing litigant’s “ideal” scenario request. It would
be ideal if Texas had not dismantled congressional districts on account of their racial composition.
Yet here we are.

Second, Defendants did not produce any of the individual maps upon which Dr. Trende’s
simulations in this case were based. In fact, Dr. Trende testified at trial that he did not recall
viewing or producing the maps. See 6/9/25 PM Rough Tr. at 14-15. Dr. Trende’s approach in this
regard is not limited to this case. In New York’s redistricting litigation, in which Dr. Trende
testified on behalf of plaintiffs challenging the map, the court observed that “it was undisputed that
Trende did not review, and did not submit for review, the simulated maps, and instead based his
analysis on the aggregate data generated from those maps.” Harkenrider v. Hochul, 204 A.D.3d
1366, 1373 (N.Y. App. Div. 2022). The court found no flaw, concluding that “none of respondents’
evidence contradicted the overwhelmingly consistent pattern Trende’s model produced.” Id.
Undoubtedly Dr. Trende has followed the same approach Defendants now criticize Dr. Barreto of

because taking the additional step of isolating each of hundreds of thousands of map files involves

13



Case 3:21-cv-00259-DCG-JES-JVB  Document 1193  Filed 09/19/25 Page 14 of 17

running a different set of code in addition to the “redist” package and involves using literal
terrabytes of storage space to house the electronic map files for over 300,000 distinct maps.
Defendants cannot seek to strike an opposing expert’s report for following the same approach and
production their own expert did and has successfully done in prior cases.

Third, Mr. Kercher’s email confirms that Dr. Trende can reproduce the analysis and that
doing so using the random approach of Dr. Barreto will “likely produce slightly different maps.”
Id. (emphasis added). As Plaintiffs explained in response to Mr. Kercher’s email, then entire point
of this analysis is for it to be a random simulation of a large number of possibilities—here hundreds
of thousands. The randomness is a feature of the analysis, not a flaw. As Dr. McCartan, co-author
of the seminal article on the topic and co-developer of the “redist” program explained,
“[s]imulation algorithms are inherently random, and they leverage this randomness to provide
insights into what kind of districting plans are typical under certain constraints.” Ex. 4.

All Dr. Trende needs to do is run Dr. Barreto’s code and see if he obtains a meaningful
difference in the result. Defendants acknowledge that is unlikely, stating that if he does so, Dr.
Trende’s “maps will have roughly the same properties overall, but the individual maps will be
different.” Mot. at 8. In fact, Dr. Trende has undoubtedly already done this in advance of
Defendants filing their motion to strike. And undoubtedly the result of that analysis is why
Defendants chose to seek to strike Dr. Barreto’s report, because the result confirms what Dr.
Barreto reported and is incredibly harmful to their case.

In an analysis where randomness is one of the key properties that builds confidence in the
results, the fact that two experts reach “slightly different” individual maps with “the same

properties overall” is not a basis for exclusion on Daubert grounds.

14
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Fourth, Defendants’ objection that Dr. Barreto did not set a “seed” as part of the analysis
goes to a fundamental disagreement between he and Dr. Trende on the methodology of the
analysis. As Plaintiffs explained in their response email highlighted above, setting a “seed” from
which the program will start drawing the simulated maps eliminates the random aspect of the
analysis—in essence forcing the program to make the same mapping choices over and over and
over, each time the analysis is run. While this would allow Dr. Trende to replicate the exact same
maps down to the census block level, it would entirely eliminate the randomness of the analysis—
the very purpose of conducting the analysis. A review of the code Dr. Trende produced for each
of his simulated map runs in his earlier report in this case reveals that he reuses the same “seed”
code each time: 8675309. While deploying an 80s song to launch each simulated set of maps is
humorous, it is methodologically flawed where the goal is to find out what happens in a large set
of random draws.

I11.  Alternatively, Dr. Barreto can rerun his analysis using “8675309.”

If the Court concludes that Dr. Barreto and Dr. Trende should draw conclusions from
precisely the same 300,000+ maps—despite randomness being the fundamental purpose of the
analysis—then the proper course is not to strike Dr. Barreto’s report, but rather simply to have Dr.
Barreto re-run his analysis using the same “seed” with which Dr. Trende is familiar—*“8675309.”
If Defendants are concerned about time, nothing is stopping Dr. Trende from running Dr. Barreto’s
code using “8675309” now. All it requires is adding that “seed” as a line of code and running the

program in the background as he goes about his day’s work.

15
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CONCLUSION
For the foregoing reasons, the motion should be denied. At most, the Court could order the
parties’ experts to both run the simulations again using Dr. Trende’s preferred “seed” of
“8675309.”
September 19, 2025 Respectfully submitted,

/s/ Chad W. Dunn

Chad W. Dunn (Tex. Bar No. 24036507)
Brazil & Dunn

1900 Pearl Street

Austin, TX 78705

(512) 717-9822
chad@brazilanddunn.com

/s/ Mark P. Gaber
Mark P. Gaber*

Mark P. Gaber PLLC
P.O. Box 34481
Washington, DC 20043
(715) 482-4066
mark@markgaber.com

Jesse Gaines* (Tex. Bar. No. 07570800)
P.O. Box 50093

Fort Worth, TX 76105

817-714-9988

gainesjesse@ymail.com

Molly E. Danahy*

P.O. Box 51

Helena, MT 59624

(406) 616-3058
danahy.molly@gmail.com
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August 2025 Declaration of Dr. Matt A. Barreto and Michael B. Rios, MPP

Pursuant to 28 U.S.C. section 1746, I, Matt Barreto, and my co-author, Michael Rios, declare
as follows:

My name is Matt Barreto, and I am currently Professor of Political Science and Chicana/o
Studies at the University of California, Los Angeles. I was appointed Full Professor with
tenure at UCLA in 2015. Prior to that [ was a tenured professor of Political Science at the
University of Washington from 2005 to 2014. At UCLA I am the faculty director of the Voting
Rights Project in the Luskin School of Public Affairs and I teach a year-long course on the
Voting Rights Act (VRA), focusing specifically on social science statistical analysis,
demographics and voting patterns, and mapping analysis that are relevant in VRA expert
reports. [ have written expert reports and been qualified as an expert witness more than four
dozen times in Federal and State voting rights and civil rights cases, including many times in
the state of Texas. I have published peer-reviewed, social science articles specifically about
minority voting patterns, racially polarized voting, and have co-authored a software package
(eiCompare) specifically for use in understanding racial voting patterns in VRA cases. I have
been retained as an expert consultant by counties across the state of Texas to advise them on
racial voting patterns as they relate to VRA compliance during redistricting. I have written
expert reports and provided testimony specifically about the intent of map drawers and
redistricting, as it relates specifically to racial and ethnic communities. As an expert witness in
VRA lawsuits, | have testified dozens of times and my testimony has been relied on by courts
to find in favor of both plaintiffs and defendants.

I have also published books and articles specifically about the intersection of partisanship,
ideology and racially polarized voting. My 2013 book, Change They Can’t Believe In was
published by Princeton University Press and was about the inherent connectedness between
partisanship and racial attitudes in America today, and won the American Political Science
Association award for best book on the topic of racial and ethnic politics. My CV can be found
in Appendix C.

I most recently submitted an expert report in Texas redistricting in March and April 2025, and
testified during the trial in May 2025 in El Paso. Previously I submitted an expert report in this
matter in November 2021 and a rebuttal report in January 2022, and gave expert testimony in
this court in January 2022, which the court found reliable and credible. And I submitted a
declaration in May 2022. I am continuing to rely on my earlier reports and testimony as they
are directly related to voting patterns and redistricting boundaries in Texas.
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I am the primary author of this report and collaborated in its development with my co-author
Mr. Michael Rios, MPP, senior data scientist at the UCLA Voting Rights Project. I have
worked closely with Mr. Rios for over five years and he has extensive expertise with racially
polarized voting analysis in the state of Texas, including authoring reports on racially polarized
voting in Galveston County in 2021 and 2023 and performing a racially polarized voting
analysis in Portugal et al. v. Franklin County et al., a lawsuit involving the Washington Voting
Rights Act. Mr. Rios’s report was cited and found credible in support of Petteway plaintiffs in
Federal Court in Galveston, Texas. Emma Kim, data science fellow, assisted in downloading
and compiling election results from TLC website.

In this declaration I was asked to analyze the new congressional map and determine the extent
to which it dismantled districts that were majority-minority but lacked a single race majority of
eligible voters under the 2021 map. I also analyzed whether the 2025 map dismantled various
Hispanic opportunity districts that existed in the 2021 map. I was asked to analyze voting
patterns by race and ethnicity through the lens of the new Texas Congressional maps (C2333)
to determine who the candidates of choice are for the Anglo, Hispanic, and Black communities
in those districts. In particular, I looked at the 2021 benchmark map and the new 2025 maps
for districts 2, 5, 6, 8, 9, 12, 18, 25, 29, 30, 32, 33, 35, 38. In some instances | refer to my
analysis already completed in my March/April 2025 report that also covered many of the same
2021 enacted districts. In particular, I reviewed Plan C2193 and C2333 for U.S. Congress to
determine what impact C2333 has on Hispanic and Black opportunities to elect candidates of
choice.

I was also asked to assess the degree to which the state of Texas relied on racial population
patterns in drawing the new 2025 map boundaries. Finally, I was asked to determine the
probability that the various racial features of the map boundaries (C2333) as passed by the
Texas legislature would have been drawn at random using a redistricting simulation
programmed to achieve the purported partisan goals, or if they are considered “outliers” as very
unlikely boundary scenarios to have arisen absent racially motivated intent.

I obtained data from the Texas Legislative Council (TLC) and the Capitol Data Project for
statewide election results by county and voter demographics by county. I obtained district map
data from the Texas Red Apple system and from Texas District Viewer. All data are available
at the voting precinct (VTD) level and I have merged together the election returns with voter
racial/ethnic demographics to create a standard dataset for analyzing voting patterns. Race and
population data were obtained from the U.S. Census 2010 and 2020 PL-94 Redistricting files,
as well as Spanish Surname Registered Voters and Spanish Surname Turnout, which was
obtained from TLC repository. Updated racial and ethnic population data comes from the
annual Census American Community Survey (ACS) for which 2024 is currently the most
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recently available data. I also received the statewide voter registration and vote history database

from the Texas Secretary of State’s office on March 26, 2025 to use for BISG analysis of

validated voters.

Background Conclusions

The 2025 map (C2333) dismantles several majority-minority districts, including many that lack

a single race majority and also several Hispanic opportunity districts.

a.

In Harris County two majority-minority districts that lacked a single-race majority, CD
9 and CD 18, are dismantled and instead collapsed into a newly configured, Black
CVAP majority CD 18.

CD 29 is eliminated as a Hispanic CVAP majority district, which its Hispanic CVAP
dropped by 20 points. And CD 9 is entirely newly configured to be a bare Hispanic
CVAP majority district but drawn in a way that will not perform to elect Hispanic
preferred candidates.

In the Dallas Fort Worth area, Plan C2333 eliminates one of the two majority minority
districts. CD 33 and CD 32 are collapsed into a single district, leaving Tarrant County
minority voters fragmented across several Anglo-majority districts.

While all three of CD 30, CD 32, and CD 33 were majority-minority under the 2021
map (C2193), each lacked a single race majority. The 2025 map changes that, adding
Black voters to bring CD 30 above 50% Black CVAP, and shedding non-Black voters
from CD 30 to the new CD 33.

CD 32 is converted to an Anglo majority district that stretches many counties to the
east.

Near San Antonio, CD 35 is dismantled and converted into a bare majority Hispanic
CVAP district that will not likely perform to elect the preferred candidates of Hispanic
voters in the district.

In the coastal area and central Texas, CD 27 is converted from a Hispanic CVAP
plurality district that lacks a single-race majority to a majority Anglo CVAP district.
While CD 27 was Republican performing in the 2021 map, the 2025 map actually
reduces its Republican performance while converting it to a single-race, Anglo majority
district.

10. These features of C2333 eliminate three majority-minority districts that were performing to

elect minority preferred candidates and as constituted they will not allow minority voters to

elect their candidates of choice.
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11. In key regions of Texas, election results for recent elections in 2022 and 2024 reveal a strong
and consistent pattern of racially polarized voting. This analysis holds across 16 congressional
districts analyzed for multiple elections, using two complementary court-approved ecological
inference techniques (EI and RxC), and relying on Census CVAP data, and racial analysis of
validated voters. Here, we conduct Bayesian Improved Surname Geocoding (BISG) among
actual turned-out voters in 2022 and 2024 to use in our EI models. BISG has been found to be
an accurate methodology for assessing the race and ethnicity of turned-out voters in EI models
of voting patterns in Texas (Petteway v. Galveston, “The court finds that BISG is a reliable
methodology for assessing racially polarized voting patterns.”).

12. The result was more than 600 ecological inference models that overwhelmingly demonstrate a
pattern in which Hispanic voters were cohesive in their support for Hispanic preferred
candidates. Similarly, Black voters are strongly cohesive for their preferred candidates, which
are consistent with Hispanic voters who support the same candidate of choice in Texas. Last,
the analysis makes clear that Anglo voters consistently bloc vote against Hispanic and Black
candidates of choice in 2022 - 2024 elections in Texas across the regions we analyzed. [ have
included numerous data tables, maps and analysis in the appendices which I expect to provide
testimony on in this case. Further, I have also been provided with and reviewed numerous TLC
reports related to this new August 2025 redistricting, and I will provide testimony on the
information reported by the TLC in those reports, including the characteristics of the districts,
their electoral performance and the population makeup of individual districts, precincts,
geographic areas, and comparing racial and partisan characteristics of geographies that were
moved from one district to another. All TLC data is publicly accessible on their website!
through the Capitol Data Portal.

13. The new 2025 U.S. Congressional map (C2333) adopted by the Texas Legislature dilutes the
Hispanic vote by eliminating performing districts that had elected Hispanic candidates of
choice. Indeed, the map eliminates Hispanic opportunity districts by dismantling CD 35 and
CD 29, and replacing them with bare majority Hispanic districts that are unlikely to perform to
elect Hispanic-preferred candidates. The map further eliminates Black opportunities by
eliminating districts in both Dallas Fort Worth (CD 32/33) and Houston (CD9) in which Black
voters had voted cohesively with others to elect Black members of Congress.

14. The new 2025 adopted map (C2333) is an extreme outlier that relies heavily on race in drawing
certain Hispanic and Black CVAP majority districts. Using a popular redistricting software
package ‘redist’ we demonstrate that both the Black CVAP majority districts (CDs 18 and 30)
and two Hispanic CVAP majority districts (CDs 9 and 35) are extreme outliers across more

! https://data.capitol.texas.gov/dataset/planc2333
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than 100,000 simulations. The analysis reveals that the State of Texas statistically could not
have achieved a Black CVAP majority configuration of CDs 18 and 30 while adhering to its
purported partisan goals without making that an intentional target the adherence to which could
not be compromised. Likewise, the analysis reveals that the configuration of CDs 9 and 35 as
bare Hispanic CVAP majority districts with the Republican performance of Plan C2333
statistically could not have occurred without an overriding purpose to achieve the majority
Hispanic CVAP target. In this way, analysis shows that race, not partisan goals, was the
overriding purpose in drawing these districts.

15. The map boundaries closely hue to racial populations in neighborhoods making it plainly
obvious that map drawers relied heavily on race when drawing districts in order to try and
achieve greater than 50% Hispanic or Black CVAP. Looking at the maps presented in
Appendix A, we can clearly see the addition of Black neighborhoods to CD 30 (Maps 5, 6, 8, 9)
along with the removal of Hispanic and Anglo neighborhoods to increase the overall Black
population. Likewise, CD 9 (Maps 1, 2, 14, 15) shows the same slicing and dicing of the new
district to keep the Hispanic population at just above 50% while adding Anglo communities in
Liberty County to dilute the vote of the majority Hispanic population. These same trends are
observable in CD 18 and CD35. CD18 shifts south to trace Black populations and create a new
majority-Black district that packs Black voters in Harris County (Maps 3, 14, 15). CD35
completely abandons a performing Hispanic district and carefully follows a racial map of high-
density Hispanic neighborhoods in South Bexar (Maps 7, 12, 13) and then adds high-density
Anglo areas to the east to create a bare majority Hispanic district that does not perform for
Hispanic preferred candidates. These race-based decisions are confirmed by TLC Plan Overlap
Population Analysis reports, which show the racial compositions of the populations shifted in
and out of districts.

16. The state of Texas’s racial and ethnic population demographics changed significantly over the
last decade with Anglos declining from 46% of the state population in 2010 to 39% in 2020. At
the same time, the Hispanic population grew by nearly 2 million and by 2020 surpassed Anglos
as the largest racial or ethnic group in the state. Hispanic population growth alone accounted
for 49.5% of the entire population growth in the state of Texas. Further, when looking only at
the citizen voting age population (CVAP) the state of Texas was reported to be 47% Anglo, and
53% racial/ethnic minority (31.7% Hispanic and 21.3% Black, Asian and other racial groups)
in 2023.2 This is a sharp change in just four years looking at the 2019 ACS, which reported
Texas was 50.1% Anglo and 49.9% racial/ethnic minority among citizen adults. Using Census
ACS data from 2017 to 2023, Texas has experienced consistent linear decline in the Anglo

2 United States Census American Community Survey:
https://data.census.gov/table/ACSST1Y2023.S2901?q=S2901 :+Citizen,+Voting-
Age+Population+by+Selected+Characteristics&g=040XX00US48
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CVAP share each year and projecting to 2025, today Texas is estimated to be 45.7% Anglo and
54.3% racial/ethnic minority among citizen adults.

17. Since the May 2025 trial in El Paso the United States Census Bureau has released the Vintage
2024 1-year ACS population counts by race and ethnicity®. Looking to the data for the state of
Texas* the Census reports the Hispanic population to be 12,602,294 in July 2024, up from
12,266,156 in July 2023. This represents an increase of 1,114,868 from 2020 to 2024. Using
the annual yearly data from 2020 to 2024 estimates that July 2025 Census estimate would be
12,841,274 which would represent growth of 1,353,848 in just 5 years since Census 2020.

18. Data for African Americans reveals a similar pattern of growth. The new census data for July
2024 reports a total Black population of 4,238,358 and given linear patterns a population of
4,341,873 for July 2025. This represents an increase of 507,224 in the Black population from
2020 to 2025.

IL. Dismantling of Majority Minority Districts

19. The map passed in August 2025 eliminates a performing majority-minority district in each of
Harris County, Dallas-Fort Worth, and Austin/San Antonio regions. The state of Texas
accomplished this goal by targeting multiracial majority districts, as instructed by the DOJ, and
increased the number of single-race majority districts. To do this, map drawers clearly used
race as their guiding factor. In a state as diverse as Texas where no single racial group is a
majority statewide, but among the eligible voting population there are sizable populations of
Hispanics, Anglos and Blacks, the creation of multiracial majority districts is not evidence of
racial gerrymandering necessarily but rather is the normal or natural distribution of racial
communities in Texas.

20. In Dallas-Fort Worth, the state eliminated CD 33 as it existed as a Tarrant County-based district
and consolidated one-third of it with one-third of existing CD32 and one-third of existing CD
30. The CD 30 portion they took was the least Black segment, meaning that one-third of the
voters placed into new CD 33 were put there to achieve their race-based goal of increasing CD
30’s Black CVAP to majority status, making race the predominant feature in both CD 30 and
33’s creation. That particular change had no partisan benefit - they just shifted voters between
two Democratic districts to service a racial target goal.

3State Population by Characteristics: 2020-2024. Published June 2025. https://www.census.gov/data/tables/time-
series/demo/popest/2020s-state-detail.html

4 Sex, Race, and Hispanic Origin: Annual Estimates of the Resident Population by Sex, Race, and Hispanic Origin: April 1,
2020 to July 1, 2024 (SC-EST2024-SR11H). Texas Excel sheet link: =https://www?2.census.gov/programs-
surveys/popest/tables/2020-2024/state/asrh/sc-est2024-sr1 1h-48.x1sx
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21.

22.

23.

I11.

In the Austin-San Antonio region the state dismantled a performing Hispanic district, CD35.
The state removed the entire Austin portion of the district and instead drew their map around
large Hispanic neighborhoods in south Bexar county and then extended the district east to
include large Anglo communities that are distinct from Bexar county and dilute Hispanic
voting. Yet the state was careful to create a district that was just bare majority HVCAP, clearly
focusing on race to achieve this goal, despite the fact that the district would never perform for
Hispanic candidates of choice.

In Houston the state substantially changed CD9, an existing minority-performing district and
carefully excluded Black population, which had formerly been the largest share of eligible
voters in the district. The newly created CD9 pushed to the eastern side of Harris County and
traced the Hispanic population to create a majority-HCVAP district. However if the true goal
had been creating a more Republican performing district the state did not need to make the
district majority Hispanic CVAP. However, the state completely dismantled the existing
majority-minority CD9 and placed a bare majority HCVAP community in a district with all of
majority-Anglo Liberty County which votes in direct contrast to Harris County Hispanic voters.

There are numerous TLC reports® that document these changes and detail the composition of
the old pieces of the districts and the new additions to the district which I relied on in drawing
conclusions. The same TLC reports can be examined in reverse, meaning to show the old
C2193 district boundaries and what components were changed to form the new districts. These
types of reports provide clear evidence that the state of Texas was aware of the racial
demographics of communities being shifted in and out of the districts.

Racially Polarized Voting Analysis

24. We next examine whether voters of different racial/ethnic backgrounds tend to prefer different

or similar candidates in a wide range of electoral settings. The phenomenon called racially
polarized voting (RPV) is defined as voters of different racial or ethnic groups exhibiting
different candidate preferences in an election. It means simply that voters of different groups
are voting in polar opposite directions, rather than in a coalition. Voters may vote for their
candidates of choice for a variety of reasons, and RPV analysis is agnostic as to why voters
make decisions, instead RPV simply reports Zow different voters are voting. It measures the
outcomes of voting patterns and determines whether patterns track with the race/ethnicity
demographics of neighborhoods, cities, and voting precincts. In prior reports in May 2022 and

5 https://data.capitol.texas.gov/dataset/748c952b-e926-4144-8d01-a738884b3ec8/resource/7a659353-b0f2-48d6-be5c-

cOad756aldcf/download/planc2333 vs planc2193 r340_election24g.pdf and

https://data.capitol.texas.gov/dataset/748c952b-e926-4144-8d01-a738884b3ec8/resource/965b081f-cfla-4ed1-9676-

bd7df21£5072/download/planc2193 vs_planc2333 r340_election24g.pdf
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25.

26.

27.

March 2025 I discussed RPV methodologies in-depth, and I continue to rely on the descriptions
in that report, including the detailed explanations of how to run ecological inference, including
providing extensive sample code in R.

In regions across Texas that have sizable populations of both Anglo and minority voters,
ecological inference models point to a clear pattern of racially polarized voting. The finding
reported in this August 2025 report is consistent with hundreds of pages of statistical analysis
that we previously submitted in understanding Texas voting patterns in May 2022 and
March/April 2025. Beyond my own report, Dr. Stephen Ansolobehere of Harvard University
also documented racially polarized voting across enacted Congressional districts in Texas in his
own extensive analysis of March 2025 (see Table 4 in particular). Thus, these findings come as
no surprise; Hispanic voters, but also Black voters demonstrate unified and cohesive voting,
siding for the same candidates of choice in the recent 2022 and 2024 elections in Texas. In
contrast, Anglo voters tend to bloc-vote against minority candidates of choice. Anglo bloc
voting varies by degree and by region. In some specific neighborhoods of Austin, Houston or
Dallas, for example, Anglos evidenced some cross-over voting in support of minority voters.
However, in most instances outside of these three cities, Anglo voters demonstrate considerable
bloc voting against Hispanic and Black candidates of choice, often voting in the exact opposite
pattern of non-white minorities.

Therefore, when a bare majority of Hispanic citizens is grouped with a very large Anglo
population, the result is a district in which Hispanic and Anglo voters are at odds with each
other on candidate preference and the higher rates of Anglo registration and voter turnout,
coupled with very strong Anglo cohesion for Republicans will leave Hispanic voters, even if
they are a CVAP majority, always seeing their candidate of choice lose the election.

In analysis of RPV patterns the emphasis is on the patterns, not necessarily one particular
election. Social science research regularly attempts to take a broad view of data and to distill
complex data into general patterns. We borrow these approaches to scientific inquiry from the
general sciences, acknowledging outliers and describing established patterns. For example, if a
biologist encounters a tree in the forest with beautiful orange foliage, they do not conclude their
report that trees in general have orange foliage. Instead, they examine a wide swath of trees in
the forest and discover that most of the trees have green leaves and conclude that trees
generally have green foliage. We take the same approach to election data, attempting to look at
many models, a wide variety of data, and a wide variety of elections, and careful not to put too
much weight on any one particular example. To that end, between my original reports from
2022 to April 2025, and now this new August 2025 report, I have examined more than 25
different elections, using 10 different ecological inference models, ranging from 2014 to 2024
and considering multiple district arrangement boundaries. The new analysis reported here, for
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2022 and 2024 under Map 2333 confirms the general pattern already reported of racially
polarized voting across the state of Texas, and is consistent with Federal Court findings in prior
decades redistricting that Texas elections are indeed characterized by racially polarized voting.

28. In particular, this report finds strong and consistent evidence of Hispanic cohesion, Black
cohesion, and Anglo bloc voting in the new map (C2333) for analyzed districts 2, 5, 6, 8, 9, 12,
18, 25, 29, 30, 32, 33, 35, 38 across 2022 and 2024 elections as well as in districts 9 and 18
under the prior map (C2193). Previous expert reports submitted during litigation in LULAC v.
Abbott and detailed at length in El Paso in May 2025 by Plaintiffs expert Dr. Stephen
Ansolobehere as well as Defense expert Dr. John Alford, and my own prior expert reports all
conclude that candidate choice in Texas is characterized by polarized voting in elections from
2014 to 2024.

29. Several methods are available to assess the Gingles preconditions of minority cohesion and
Anglo bloc voting.® One popular software program that has been relied on by Federal Courts is
eiCompare, which imports data and runs both King’s EI and RxC models and offers
comparison diagnostics.” Collingwood, et al. (2016) have concluded that both EI and RxC
produce similarly reliable regression estimates of vote choice, and RPV analysis using
eiCompare was found to be methodologically reliable for the state of Texas (see Petteway v.
Galveston: “Ecological inference is a reliable and standard method of measuring racially
polarized voting. PXs-384 1] 18-21; 476 1 25; Dkt. 223 at Case 3:22-cv-00057 Document 250
Filed on 10/13/23 in TXSD Page 43 of 157 216-17, 219. Two forms of ecological inference,
King’s Ecological Inference (“King’s EI”) and RxC El, use aggregate data to identify voting
patterns through statistical analysis of candidate choice and racial demographics within a
precinct. /d. at PXs-384 1191 18-21; 476 | 25; Dkt. 223 at 216-17, 219.”)

30. To conduct analysis on a state as diverse as Texas, I rely on four different types of racial/ethnic
demographic data. First, I used VAP data from the U.S. Census, downloaded for each voting
precinct/VTD from the TLC website. VAP data is useful for Anglo and Black® racial estimates
which are more difficult to derive from a surname analysis alone. The second data source is
Spanish surname registration, downloaded for each voting precinct/VTD from the TLC
website. Spanish surname lists can be used to flag Hispanic voters on the actual voter file, a

¢ For an approachable overview of this material, see Bruce M. Clarke & Robert Timothy Reagan, Federal Judicial Center,
Redistricting Litigation: An Overview Of Legal, Statistical, and Case-Management Issues (2002).

7 Loren Collingwood, Kassra Oskooii, Sergio Garcia Rios, and Matt Barreto, eiCompare Comparing Ecological Inference
Estimates across El and EI:'R x C, 8 R J., 93 (2016).

8 In some areas with large Black populations adjacent to Latinos, EI models may control for percent Black to isolate the
effect for Latinos so that Latinos are not compared directly to Black voters but rather independent effects are obtained for
Latino vote estimates. Gary King describes this process in the basic EI algorithm as the Zb covariates
(https://gking.harvard.edu/files/gking/files/ei.pdf)
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service that is provided by TLC. Two other sources of data for citizen voting age population®
(CVAP) and Spanish-speaking adults, come from the U.S. Census ACS at the census block
group level, and using relevant shapefiles merged with VTDs. Finally we can rely on BISG
analysis of voters' race off the vote history file and use those estimates in our EI models as

well.

31. BISG was developed by demographic experts!'® and has been widely published and applied in
the domain of political science to understand voting trends by race and ethnicity. It has been
used by experts in Section 2 voting rights trials and found credible and reliable by two
different federal district courts'! and the Second Circuit Court of Appeals.!? It has been
published in peer-reviewed political science, social science methodology, and law review
journals as an appropriate technique for understanding voter race or ethnicity.'®> The method
relies on a combination of Census surname analysis and Census block-level racial
demographics to provide an overall probability assessment of the voter’s race or ethnicity. '*
Demographers and social scientists already utilize both of these methods separately; matching
Census data to geographic units is widely used for understanding racial demographics and
density of an area,' and surname analysis is regularly used against the voter file to
understand race and ethnicity.'® Using both data sources makes it possible to gain a more
precise understanding of voter demographics—two pieces of evidence, instead of just one,

provides more precise estimates.!’

32. BISG analysis begins by undertaking surname analysis, a method that federal courts in Texas
have found reliable. Indeed, for many years defense experts in Texas have regularly used

9 United States Citizen Voting Age Population by Race and Ethnicity: https://www.census.gov/programs-
surveys/decennial-census/about/voting-rights/cvap.html

19 Fiscella, Kevin, and Allen M. Fremont. "Use of geocoding and surname analysis to estimate race and ethnicity." Health
services research 41, no. 4p1 (2006): 1482-1500

1 Petteway v. Galveston Cty., 698 F. Supp. 3d 952 (S.D. Tex 2023); NAACP vs. East Ramapo Central School District, No.
17-CV-8943-CS-JCM, May 25, 2020

12 Clerveaux v. E. Ramapo Cent. Sch. Dist. UNITED STATES COURT OF APPEALS FOR THE SECOND CIRCUIT. No.
20-1668. January 6, 2021

BJesse T. Clark, John A. Curiel and Tyler S. Steelman. 2021. Minmaxing of Bayesian Improved Surname

Geocoding and Geography Level Ups in Predicting Race. Political Analysis. (Nov); Kevin DeLuca and John A. Curiel.
2022. Validating the Applicability of Bayesian Inference with Surname and Geocoding to Congressional Redistricting.
Political Analysis. (May); M Barreto, M Cohen, L Collingwood, C Dunn, S Waknin. 2022. "A Novel Method for Showing
Racially Polarized Voting: Bayesian Improved Surname Geocoding" New York University Review of Law & Social
Change

14 Imai, Kosuke, and Kabir Khanna. "Improving ecological inference by predicting individual ethnicity from voter
registration records." Political Analysis 24, no. 2 (2016): 263-272.

15 Jorge Chapa, Ana Henderson, Aggie Jooyoon Noah, Werner Schinkiv, & Robert Kengle, The Chief Justice EarlvWarren
Institute on Law and Social Policy, Redistricting: Estimating Citizen Voting Age Population (2011)

16 Grofman, Bernard, and Jennifer R. Garcia. "Using Spanish Surname to Estimate Hispanic Voting Population in Voting
Rights Litigation: A Model of Context Effects Using Bayes' Theorem." Election Law Journal 13, no. 3 (2014)

17 Barreto, Matt, Michael Cohen, Loren Collingwood, Chad Dunn, and Sonni Waknin. "A novel method for showing
racially polarized voting: Bayesian improved surname geocoding." New York University Review of Law & Social Change
(2021).
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33.

34.

Spanish surname matching'® to reliably identify Hispanic voters on the voter file for EI
analysis. Surname analysis in BISG starts by taking each last name in the voter file and
checking it against the published directories created by the Census Bureau.!® This list,
assembled based on research by demographers at the Census Bureau, has created a
racial/ethnic probability for each last name in the United States based on the official Census
records.?’ When a person fills out the Census form, they record their last name and their self-
reported race and ethnicity. The resulting probability estimate for each name can then be
cross-referenced with the voter file. So, a surname database can assign a probability for
nearly every last name found on a voter file. In previous reports in March and April 2025 1
detailed BISG methodology, including footnotes with direct links to the software package and
sample code. In addition, Mr. Rios and I created a “how to” video tutorial to demonstrate how
BISG works with Texas voter file analysis and EI that can be found on my voting rights

research website.?!

Across the elections analyzed for 2022 and 2024 there is a clear, consistent, and statistically
significant pattern of racially polarized voting in Texas (full results reported in Appendix B).
Time and again, Hispanic voters in Texas are cohesive and vote for candidates of choice
typically by a 2-to-1 margin, and always in contrast to Anglo voters who bloc-vote against
Hispanic candidates of choice. These voting patterns have been widely reported for at least
three decades of voting rights litigation and Federal courts in Texas have routinely concluded
that elections in Texas are racially polarized. In the more than 1,000 ecological inference
statistical models I performed for this report, based on well-established social science published
methodology, I conclude that across more than a dozen regions analyzed, elections in Texas are
defined by racially polarized voting. Appendix A, attached as part of this report, provides full
tables of our RPV analysis with eiCompare, reporting both Kings EI and RxC results.?

As we should expect, each region of Texas contains somewhat different voting patterns,
however, all regions are characterized by some degree of racially polarized voting. Even in
instances where the patterns are not so stark as to be in complete opposite directions, they still
provide clear evidence of racially polarized voting. For instance, if Hispanics are voting 60% —
40% for their preferred candidate and Anglos are voting 40% — 60% against the Hispanic
preferred candidate, this is still a finding of polarized voting. Further, even if one or two

18 For example in Cisneros v. Pasadena ISD, 2013.

19 Elliott, Marc N., Allen Fremont, Peter A. Morrison, Philip Pantoja, and Nicole Lurie. "A new method for

estimating race/ethnicity and associated disparities where administrative records lack self reported race/ethnicity." Health
services research 43, no. 5p1 (2008): 1722-1736.

20 “Decennial Census Surname Files (2010, 2000).” Perma.cc. https://perma.cc/9JLV-7NQIJ.

2! http://mattbarreto.com/vra/bisg/galv_bisg_demo.mp4

22 Using the R software package eiCompare, data scientists can extract additional plots, charts, figures, confidence interval
bounds, standard errors and much more, depending on any additional metrics they are interested in. These pieces of
information are readily contained within the analysis presented in this report and easily extracted when necessary
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35.

36.

37.

38.

election analyses are less conclusive, as political scientists our training informs us to look at the
overall patterns and trends in the data to make conclusions with a reasonable degree of
scientific certainty. In the case of elections in Texas, the statistical analyses point to an
unmistakable pattern of racially polarized voting.

For elections in 2022 and 2024 patterns of racially polarized voting were conclusive across the
state of Texas including in those analyzed in this report, the enacted Congressional districts 2,
5,6,8,9,12, 18, 25, 29, 30, 32, 33, 35, 38.

The 2024 presidential election between Donald Trump and Kamala Harris sometimes shows a
different pattern than other elections for Hispanic voters, depending on the region. But the
overall vote results still reflect largely racially polarized voting, despite some gains amongst
Hispanic voters for President Trump in certain regions of Texas. Those gains, however, did not
translate clearly down ballot for candidates not named Trump, generally across the entire State,
or specifically in the regions where the Plaintiffs are presently asserting claims. This election
should be seen as quite unique, with a very well-publicized candidate in Trump. What’s more
the 2024 election was different than almost any other in that Trump’s opponent changed almost
near the end of the election cycle and the eventual opponent, Ms. Harris had far less time to
develop a campaign and connect with voters than any other presidential candidate in modern
history. When examining the overall Hispanic vote in Texas across all VTDs contained in this
report from Dallas to San Antonio to Houston, Ms. Harris won an estimated 63.6% of the
Latino vote. In contrast, Anglos overwhelmingly rejected Ms. Harris with 26.4% of their vote
in Texas within the districts analyzed in this report.

Variation did exist in the Hispanic vote for Harris or Trump. For example, in districts such as
the new 5th, 25th, and 32nd, Hispanics gave Harris 74-77% of the vote, while in the new 35th
and 38th districts Hispanics gave Harris 65-66% of the vote, all clear majority support in line
with historic voting patterns in Texas. In other districts the Hispanic vote for Harris was still
majority, but somewhat lower in November 2024, however even in areas where the Hispanic
vote for Harris was a bit lower, the same districts suggest Hispanic vote for Allred was 7-10
points higher, and support for Garza or O’Rourke in 2022 was about 10-12 points higher. Thus
the official election results and data here suggest the Trump candidacy in 2024 can be seen as
an outlier within the larger Hispanic voting trends in Texas. Indeed, looking at the full pattern
of elections for the past 10 years from 2014 to 2024, the Trump-Harris election stands as a clear
outlier whereby Hispanic cohesion is quite consistent, even as it varies by degree, across

different regions in Texas.

In regions of Texas that have large Black and Hispanic populations we find clear and consistent
evidence that the two minority groups vote cohesively, together, for like candidates of choice in
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39.

IVv.

40.

41.

2022 and 2024. In particular, the analysis reveals that Black and Hispanic voters are cohesive
in districts in the greater DFW region (Dallas, Tarrant, Denton, Collin) and in the greater
Houston metro. At the same time, Anglo voters in these geographies’ bloc-vote against
minority candidates of choice. Anglo voters in U.S. House and State House Districts bloc-vote
such that Black and Hispanic voters have less opportunity to elect their candidates of choice the
DFW region.

Throughout this report, the ecological inference RPV analysis provides extensive data
examples of very unified Latino voting patterns that are regularly surpassing 70% and even
80% in many instances, In particular, the 2022 election confirms widespread evidence of Latino
cohesiveness always 2-to-1 and more often 3-to-1 for their candidates of choice.

District Boundaries and Racial Population Patterns in 2021 and 2025 Maps

Using ARCGIS software we imported the shapefiles from the TLC District Viewer website for
the 2021 benchmark??, the 2025 passed (C2333)?* and the 2025 proposed (C2331)% plans and
overlaid them on the same map of the state of Texas to allow readers to compare exactly where
lines were moved. In addition to the district boundaries, we imported Census data for the
population by race/ethnicity or the voting-age population (VAP) and the citizen voting-age
population (CVAP) as layers on the same map. Using the software DRA we also included a
layer for partisan election results for the 2024 presidential election as well as composite scores
from 2020 to 2024 for partisan lean.

Appendix A presents screenshots of maps comparing the prior 2021 boundaries to the new
2025 boundaries on top of racial shading at the block or block-group level from U.S. Census
data. These visualizations help illustrate what the intent behind the map drawers might have
been as they moved lines from the 2021 to 2025 maps. Important to this assessment, we can
start by learning why Texas embarked on mid-decade redistricting in the first place, to
understand what their objectives were when drawing new districts. On July 7, 2025 the U.S.
DO sent a letter®® to Texas Governor Greg Abbott instructing him that the racial population of
at four districts needed to be examined and that new districts needed to be redrawn to
specifically alter the Black and Hispanic populations in key districts from their 2021 map. The
DOJ letter referenced the racial composition of the Texas map 15 times, specifically telling

23 https://dvr.capitol.texas.gov/Congress/2/PLANC2193

24 https://dvr.capitol.texas.gov/Congress/85/PLANC2333

25 https://dvr.capitol.texas.gov/Congress/83/PLANC2331

26 On July 7, 2025 U.S. Department of Jomstice, assistant attorney general for voting rights Harmeet Dhillon sent a letter to
Texas instructing them to rectify race-based districts in their 2021 enacted map.https://electionlawblog.org/wp-
content/uploads/7-7-2025-DOJ-Letter-re-Unconstitutional-Race-Based-Congressional-Distric.pdf
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Texas that if they did not alter the racial population of their districts that the United States
might seek legal action against the state.?’” The map reveals that the map dawing proceeded as
DOJ instructed, with districts lacking a single-race majority eliminated and the targeted
districts dismantled.

42. Indeed, Texas Governor Greg Abbott publicly stated that their new map took care to create four
new majority-Hispanic districts. During the floor debate in the Texas State House, bill author
Representative Todd Hunter stated their goal was to create new majority-Hispanic districts.
Even beyond taking these political leaders at their word, we can closely inspect the map lines
and the neighborhood demographics to assess what was done, and why.

43. Looking to the comparison of the 2021 and 2025 boundary lines laid out in Appendix A, Maps
1 - 15 there is evidence that map drawers relied on the racial composition of neighborhoods,
and not primarily partisan performance data in crafting the new maps in August 2025. In
particular, map drawers decided to split VTDs more than 440 times and instead draw
boundaries on census blocks, for which only racial data exists. Census blocks do not contain
election results for such small pieces of neighborhoods and no map drawer can be certain of
partisan performance within a census block.

44. The specific district boundaries for Plan C2333 clearly focus on race, whether it is excluding
specific Anglo/White neighborhoods, or drawing lines firmly along boundaries to include high-
density Black and Hispanic communities in Districts 9, 18, 27, 33, and 35, among others.
Beyond the specific regional analysis in Maps 1 - 15, we also provide six maps for the entire
state of Texas that identify neighborhood populations by Black, Hispanic and Anglo with either
the 2021 (C2193) or the new 2025 (C2333) boundaries overlaid (Maps 16 - 21). These maps
provide the ability to zoom in to any county or region of the state to see closer detail down to
individual city blocks and neighborhoods.

45. In particular, Congressional District 9 in Harris County shows clear evidence that race
predominated the boundary changes. As per a letter from the U.S. Department of Justice (DOJ)
the State of Texas sought to reduce the Black population and increase the Hispanic population
in District 9 which was 47.2% Black CVAP, 24.8% Hispanic CVAP and 18.9% Anglo CVAP
in 2021 and voted 27.2% for Trump in 2024. In their first attempts, Plan C2308 and Plan
(C2331, the State created a District 9 that was 50.4% Hispanic CVAP, 12.5% Black CVAP and
34.2% White CVAP in 2023 and now voted 57.1% for Trump in 2024. However, in testimony
in the Texas State Legislature, Representative Hunter stated the desire to further increase the

27 Dhillon writing “If the State of Texas fails to rectify the racial gerrymandering of TX-09, TX-18, TX-29 and TX 33, the
Attorney General reserves the right to seek legal action against the State, including without limitation under the 14th
Amendment.”
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Republican performance in District 9 and they decided to add the entirety of Liberty County to
the north and east. The addition of Liberty County added more than 91,000 total population,
but did achieve the partisan goal, as the County had voted 80.6% in favor of Trump in 2024.
However District 9 was now overpopulated by 91,000 persons and needed to shed population.

46. The rest of the changes between C2331 and C2333 were made within Harris County and
focused specifically on race, not partisanship as the next changes made the map more Hispanic
and less Republican. The map drawers next cut portions of District 9 west of Liberty County
that were also majority Republican and majority Anglo, however they were not as heavily
Republican as Liberty County. It was entirely possible for the map drawers to shed exactly
91,000 persons and result in a map that was even more Republican, at 60.3% vote for Trump in
2024 but was only 49.4% Hispanic CVAP, below the 50% target that map drawers were clearly
focused on. Thus, the map drawers of Plan C2333 did not stop there. Instead they cut out a
total of about 120,000 residents within Harris County, 30,000 more than necessary, and then
added back in 30,000 additional new residents, notably from adjacent District 36 to specifically
increase the Hispanic population and be able to state they had created a majority-Hispanic
CVAP district. These voters were Democratic leaning. The final map in Plan C2333 reports a
59.5% vote for Trump in 2024 and is 50.1% Hispanic CVAP. If their goal was actually
partisan performance they would have opted for the middle map that only cut 91,000 residents
from Harris and had a higher Trump support of 60.3%. However this map was only 49.4%
Hispanic CVAP and thus they continued to make unnecessary population changes, swapping
out portions on the eastern boundary adjacent to District 36 to remove majority-Republican
Anglo areas and replace them with majority-Hispanic Democratic areas from District 36,
exactly contrary to partisan objectives. This particular swap, made of neighboring areas of
Baytown, could only have been made by viewing racial, rather than partisan, shading because it
was necessary to achieve the racial goal but counterproductive to the purported partisan goal.

V. Redistricting Simulations Reveal Texas Map C2333 is an Extreme Outlier

47. The map passed by the Texas Legislature was drawn with purposeful intent to carefully dilute
the Hispanic and Black voting communities. Using a scientific statistical software package that
courts have regularly relied on, the R software package redist,”® we can establish the baseline
estimated district structure in Texas for both partisan performance and race.

48. Figure 1 demonstrates what a normal random distribution of 38 Congressional districts in
Texas would look like, across 1,000 simulations, drawing 38,000 districts (1,000 x 38) and then
distributed across the White CVAP in each district. In Texas, the mean average districts that

28 https://cran.r-project.org/web/packages/redist/index.html and https://alarm-redist.org/redist/
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would be majority-White CVAP is in the middle at 19 of 38. According to the redist
simulations, when drawing districts blind to race or partisanship, 99% of the time a map should
produce 18 districts that are majority White-CVAP and 95% of the time a map should produce
18 districts that are majority-minority CVAP. Further, when considering the Hispanic
population eight districts are estimated to be majority Hispanic CVAP. No other racial group
would normally be expected to exceed to 50% CV AP within a district on a race-blind draw.

Figure 1: Redist simulations on Texas Statewide map: Race

White CVAP by District
n = 1,000 Simulations (38,000 Districts)
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49. Figure 2 demonstrates what a normal random distribution of 38 Congressional districts in
Texas would look like, across 1,000 simulations, drawing 38,000 districts (1,000 x 38) based
on the 2024 Trump vote in each district. In Texas, the mean average districts that would be
majority-Trump vote is 24 of 38. According to the redist simulations, when drawing districts
blind to race or partisanship, 95% of the time a map should produce 23 districts that are

majority Trump vote and 95% of the time a map should produce 13 districts that are majority
Harris vote.
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Figure 2: Redist simulations on Texas Statewide map: Partisanship

Trump Vote by District
n = 1,000 Simulations (38,000 Districts)
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50. In Map C2333 passed in August 2025, the state legislature drew a map to produce 30 Trump-
performing districts and 24 majority-White CVAP districts and only 4 multiracial CVAP
districts; all three indicators do not fall in the expected normal distribution of partisanship or
race for the state of Texas and are extreme outliers from a statistical perspective?’.

51. Drawing on the same data from a normal random distribution of 38 Congressional districts in
Texas across 1,000 simulations, drawing 38,000 districts (1,000 x 38) based on the CVAP by
race in each district, the mean average districts in which one racial group would constitute a
CVAP majority is 24 of 38. In a state as diverse as Texas where no single racial group is the
majority, having upwards of 14 multiracial districts is not evidence of racial gerrymandering, it
is just the natural state of play. According to the redist simulations, when drawing districts
blind to race or partisanship, 95% of the time a map should produce 24 districts that are single
race CVAP majority and 95% of the time a map should produce 14 districts that are mixed race
with no single racial majority. The newly passed map is an extreme outlier by creating 34
single-race majority CVAP districts and only 4 mixed-race no majority districts.

52. We refine the redist simulations to either the San Antonio or Houston metro regions to further
test the extent to which the creation of majority HCV AP districts in which Trump prevails at
the margins found in Plan C2333 districts is probable, or even possible.

2 I intend to continue computing analysis using redist and will supplement as appropriate.
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53.

54.

55.

56.

In Simulation Plots 1-2 (Appendix A) we test the probability of a district arising in the counties
in which CD35 is now located that matches CD 35’s Trump vote share and is majority Hispanic
CVAP. Out of 332,000 simulations that created one Trump 55% or higher district exactly zero
were majority Hispanic CVAP. While about 100 out of 332,000 simulations came in around
49% HCVAP, none were generated by the model simulation that exceeded 50% HCVAP.

Finally, Simulation Plot 3 (Appendix A) examines the probability of creating a majority
Hispanic CVAP district in the Houston metro region. First Simulation Plot 3 combines Harris,
Ft. Bend, and Liberty counties which can contain 7 districts and we instruct the model to create
4 districts that are at least 59% in favor of Trump. Plot 3 displays the results for HCVAP
across the 4 Trump districts and suggests that zero majority HCV AP districts are possible
across 332,000 simulations.

The new map and accompanying TLC reports have only recently been made public. I expect to
provide additional analysis, and as more data becomes available, or new data is posted, I will
provide additional data and analysis of population statistics and election results to supplement
this report. All materials I have relied on are publicly available and all databases have already
been produced as part of my previous March and April 2025 reports. Produced herewith is a
Dropbox folder including the materials listed in Federal Rule of Civil Procedure 26.

I declare under penalty of perjury that the foregoing is true to the best of my personal
knowledge.

August 24, 2025 “%% 8’ Q f

Dr. Matt A. Barreto

Los Angeles, California
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Appendix A: Map Plots and Simulations
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Appendix A: Map Plots and Simulations
Map Figure 1: Congressional District 9 boundaries by Percent Black shading (green)
2021 enacted boundaries (black) vs. 2025 proposed boundaries (red dash)
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Map Figure 2: Congressional District 9 boundaries by Percent Hispanic shading (orange)

2021 enacted boundaries (black) vs. 2025 proposed boundaries (red dash)
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Map Figure 3: Congressional District 18 boundaries by Percent Black shading (green)

2021 enacted boundaries (black) vs. 2025 proposed boundaries (red dash)
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Map Figure 4: Congressional District 27 boundaries by Percent Hispanic shading (orange)

2021 enacted boundaries (black) vs. 2025 proposed boundaries (red dash)
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Map Figure 5: Congressional District 30 boundaries by Percent Black shading (green)

2021 enacted boundaries (black) vs. 2025 proposed boundaries (red dash)
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Map Figure 6: Congressional Districts 30 & 33 boundaries by Percent Black shading (green)

2021 enacted boundaries (black) vs. 2025 proposed boundaries (red dash)
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Map Figure 7: Congressional District 35 boundaries by Percent Hispanic shading (orange)

2021 enacted boundaries (black) vs. 2025 proposed boundaries (red dash)
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Map Figure 8: Dallas County Congressional Districts 2021 enacted (black) and 2025 passed (red)

- Majority Anglo
- Majority Hispanic
- Majority Black
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Map Figure 9: Dallas County Congressional Districts 2021 enacted (black) and 2025 passed (red)
Racial groups displayed as dot-density plots 2019-2023 CVAP
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