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IN THE UNITED STATES DISTRICT COURT FOR THE
WESTERN DISTRICT OF TEXAS
EL PASO DIVISION

LEAGUE OF UNITED LATIN
AMERICAN CITIZENS, et al.

Case No. 3:21-cv-00259
[Lead Case]

Plaintiffs,
V.

GREG ABBOTT, et al.,

Defendants.

TEXAS STATE CONFERENCE OF
THE NAACP,

Plaintiff; Case No. 1:21-cv-01006

[Consolidated Case]

GREG ABBOTT, et al.,

Defendants.
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PLAINTIFF TEXAS NAACP’S NOTICE OF SUBMISSION OF EXPERT REPORTS

Pursuant to the Court’s Supplemental Pretrial Scheduling Order dated May 1, 2025 (Dkt.
921), Plaintiff Texas NAACP hereby submits the expert reports that it intends to affirmatively rely
on and submit as evidence at the upcoming trial in the above-captioned matter, scheduled to
commence on May 21, 2025. The expert reports attached to this submission are as follows:
e Attachment A: Moon Duchin Initial Expert Report, dated May 23, 2022
e Attachment B: Moon Duchin Supplemental Expert Report, dated June 20, 2022
e Attachment C: Moon Duchin Rebuttal Expert Report, dated August 1, 2022

e Attachment D: Mufoz Martinez Expert Report, dated May 20, 2022
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Consistent with the Court’s Order, color copies of the above-referenced expert reports
were delivered to the chambers of each judge on May 2, 2025.
Respectfully submitted,

/s/ Lindsey B. Cohan

Lindsey B. Cohan

Texas Bar No. 24083903
DECHERT LLP

515 Congress Avenue, Suite 1400
Austin, TX 78701

(512) 394-3000
lindsey.cohan@dechert.com

David Rollins-Boyd*

Jennifer Nwachukwu*

Jeremy Lewis*

LAWYERS’ COMMITTEE FOR
CIVIL RIGHTS UNDER LAW
1500 K Street, Suite 900
Washington, DC 20005

(202) 662-8600
drollins-boyd@lawyerscommittee.org
Jnwachukwu@lawyerscommittee.org
Jjlewis@lawyerscommittee.org

Neil Steiner*®

DECHERT LLP

1095 Avenue of the Americas
New York, NY 10036

(212) 698-3822
neil.steiner@dechert.com

Robert Notzon

Texas Bar No. 00797934

THE LAW OFFICE OF ROBERT NOTZON
1502 West Avenue

Austin, Texas 78701

(512)474-7563

robert@notzonlaw.com

Gary Bledsoe

Texas Bar No. 02476500

THE BLEDSOE LAW FIRM PLLC
6633 Highway 290 East #208
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Austin, Texas 78723-1157

(512) 322-9992
gbledsoe@thebledsoelawfirm.com

Attorney only as to Texas NAACP'’s claims
related to Texas state senate and state house
plans

Anthony P. Ashton*

NAACP OFFICE OF THE GENERAL COUNSEL
4805 Mount Hope Drive

Baltimore, MD 21215

(410) 580-577

aashton@naacpnet.org

Janette M. Louard

NAACP OFFICE OF THE GENERAL COUNSEL
4805 Mount Hope Drive

Baltimore, MD 21215

(410) 580-577

jlouard@naacpnet.org

Attorneys appearing of counsel

* Admitted pro hac vice.

ATTORNEYS FOR THE TEXAS STATE
CONFERENCE OF NAACP
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CERTIFICATE OF SERVICE

I certify that a copy of the foregoing and all attachments was filed and served via the
Court’s electronic filing system on May 2, 2025.
s/ Lindsey B. Cohan

Lindsey B. Cohan
Counsel for Plaintiff Texas NAACP
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Supplemental Report on Districting Alternatives,
Local Polarization, and Effectiveness

Moon Duchin
Professor of Mathematics, Tufts University
Senior Fellow, Tisch College of Civic Life

June 20, 2022

In response to the Court’s May 23, 2022 order, | am supplying additional information
relating to the amended complaint of the TX-NAACP. In particular, the Court has asked
for additional detail to determine whether demonstrative districts provide effective op-
portunity to elect for the minority group or coalition (i.e., whether the group can elect
candidates of choice); and whether the minority group is cohesive in the demonstrative
districts while Anglo bloc voting would defeat their preferences in the enacted districts.
The information below is supplementary to my earlier report of May 23, 2022.E

In Section [1, | will build a score to give a simple barometer of the historical elec-
toral alignment of a district with the coalition of Black, Hispanic, and Asian voters (and
with the constituent subgroups). For the districts, | will report this historical electoral
alignment score so that, in combination with the demographics of the district, the
Biden share of the major-party vote from the Presidential general election of 2020, and
any ancillary information specific to that area, | can offer an assessment of the overall
electoral effectiveness.

In Section I will present this expanded information for the previously submitted
districts as well as for three new supplementary plans. The three new plans are in-
tended to illustrate different possible priorities for the court and should be regarded as
supplementing, rather than replacing, the previously submitted plans.

There are three appendices containing detailed racially polarized voting (RPV) output
data at different levels of geography. General elections by county cluster were already
included in my earlier report of May 23. Point estimates for 2-way runs (coalition vs.
other) as well as for 4-way runs (Black vs. Hispanic vs. Asian vs. Other) are presented
here for other sets of elections or geographies, as follows:

e Appendix[A] (primary and runoff RPV by county cluster)
e Appendix [B| (general election RPV by district)
e Appendix[C| (primary and runoff RPV by district)

1| earlier filed a report entitled Race and Redistricting in Texas on May 20, 2022, then issued a corrected re-
port on May 23. The corrections were minor, dealing with small updates to the boundaries of the demonstrative
districts. Below, | will refer to my report of May 23.
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1 Assessing Electoral Effectiveness

Armed with data specific to particular regions, counties, and even districts in Texas,
| have created a score of historical electoral alignment that is tailored to the specific
voting patterns of each area of Texas considered in the TX-NAACP claims. The score is
built by selecting eight of the statewide general elections and eight primary and runoff
elections in which | have the highest confidence that statistical inference methods can
identify a coalition candidate of choice. This gives 16 contests in all, so that any district
can now be awarded a score from 0-16 showing how often it was the case that the
coalition candidate of choice would have advanced from the primary, won the runoff,
or won the general election contest, respectively. This is assessed by simply summing
up the actual historical cast votes and does not require any further statistical inference.
These alignment scores will be reported in the tables in the following section.

Selected general elections President 2012 (Obama), Railroad Commissioner 2014
(Brown), Railroad Commissioner 2016 (Yarbrough), Comptroller 2018 (Chevalier), Gov-
ernor 2018 (Valdez), Railroad Commissioner 2018 (McAllen), Senate 2020 (Hegar), and
President 2020 (Biden).

These were chosen with a priority on recency and an emphasis on including elections
with a minority-identified candidate on the ballot (including the Biden-Harris ticket).

Adding to those eight generals, | made a regionally-specific choice of primaries, us-
ing the certainty that El has correctly identified a coalition candidate of choice as the
dominant selection criterion 2

1.1 Selecting clear primary and runoff elections

As noted in my earlier report (Section 6.1.2 of May 23 report), the low turnout and the
large number of candidates in primary elections combine to make them more difficult
targets for inference techniques. Though there are 25 statewide primaries and runoffs in
my dataset for the period 2012-2020, many of them give uncertain results. As discussed
on p.26 of that report, | do not find the uncertainty to indicate a lack of cohesion, but
rather adverse conditions for inference methods at the regional and local level. Impor-
tantly, this is because low turnout and indications of sizeable participation gaps make it
difficult to be certain of the racial composition of the electorate in a given eIectionE

As described earlier (p.27 of May 23 report), one useful measure of confidence in
the correct identification of a group’s candidate of choice is to draw repeatedly from
the probability distribution learned by ecological inference and to record whether the
draws consistently identify the same candidate as the leading vote-getter. If thousands
of draws all report the same leader, it should boost our conviction that the finding is
reliable. 1 will illustrate this confidence measure with one example from Tarrant/Dallas
and one from Harris/Fort Bend.

2|t is generally a good data practice to confirm that your methods are not unduly sensitive to small or
arbitrary choices. To test the robustness of this approach, | built several alternative subsets of general and
primary/runoff elections to select in the building of an effectiveness score. | detected no material differences
in the findings, which led me to conclude that this approach (of using high-confidence candidates of choice to
build a numerical indicator of electoral alignment) is sound.

30ther experts use techniques like surname geocoding to produce an estimated breakdown of election day
voters by race/ethnicity. However, it is important to note that, unlike in states where race/ethnicity is an
explicit field on a voter registration form, the voter file alone does not provide a demographic breakdown in
Texas. Therefore Bayesian Improved Surname Geocoding (BISG) and similar analyses still rely on probabilis-
tic techniques. Nevertheless, when BISG methods gives consonant answers to techniques that use Census
demographics as primary inputs, | regard these to be complementary and mutually reinforcing approaches.
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Figure 1: This example shows the findings of an ecological inference (El) run on the
Agriculture Commissioner Democratic Primary election from 2014 in Harris/Fort Bend.
El produces estimates of support by each group for each candidate, shown as colored
distribution curves; a narrow curve indicates a higher degree of certainty while wider
curves indicate less certainty. The lower plot (B vs. H vs. A vs. O) was run with the
racial/ethnic groups individually. To achieve a confidence score (denoted Conf in the
tables below), a value is drawn from each probability distribution (bell curve). In 100%
of random draws, the Hogan value is the greatest of the three candidate support values
among Black voters (B Conf= 1)—this corresponds to the picture, where the orange bell
curve is far above the others. In 99.9% of draws, the same is true for Hispanic voters (H
Conf=.999)—accordingly, in that plot, the orange bell curve barely overlaps the purple.
For Asian voters, Hogan gets the most leading draws, with 55.1% (A Conf= .551). For
Other (mostly White) voters, Hogan leads 0% of draws (O Conf= 0). The upper plots (BHA
vs. 0) illustrate the same phenomenon when Black-Hispanic-Asian voters are combined
as a coalition, showing that Hogan always leads the combined group’s draw—which
explains the overall finding that, for the coalition, Conf= 1. The table data is excerpted
from Table 3.
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Figure 2: This example is similar to the previous, this time for the runoff in the same
Agriculture Commissioner contest, and for the Tarrant/Dallas county cluster. Compare to
the tabular data, which is excerpted from Table [1.
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The following tables show the results of ecological inference in all regions of the state
covered by the Section 2 claims of the TX-NAACP. Though the same 25 primary and
runoff elections were run in all regions, only the ones in which the run completed with
clean computational diagnostics are reported here.li RPV results winnowed to the district
level may be found in the appendices; however, | place a high importance on these out-
puts from the county level, both because of the clear historical and legal significance of
counties in Texas and because El gives far more accurate results on larger geographies.

very unlikely unlikely highly uncertain likely very likely
0 1 4 .6 .9 1

Figure 3: Shading scheme for confidence score in primary/runoff tables. Each cell should
be read as reporting how certain we can be that the indicated group prefers the listed
candidate.

| assess the primaries shown below to give good collective evidence of cohesion
among the proposed coalition of Black, Latino, and Asian voters—with the understanding
that elections with two reasonably strong minority candidates from different subgroups
are the ones most likely to show a divergence in preferences. | note that though the
Other (mostly White) Democrats generally show high levels of agreement with the coali-
tion minority groups in primaries in Denton-Wise, Lubbock, and Brazoria, this is unrelated
to a Gingles 3 analysis. In particular, Black-Hispanic-Asian coalition voters are cohesive
in primaries and highly cohesive in general elections, but their preferences are consis-
tently blocked by the White majority in general elections.

Tarrant/Dallas Gov14 Primary (Davis), AgComm14 Primary (Hogan), AgComm14 Runoff
(Hogan), RRComm14 Primary (Brown), RRComm16 Runoff (Yarbrough), LtGov18 Primary
(Cooper), Comp18 Primary (Mahoney), Sen20 Primary (West).

Harris/Fort Bend Senl2 Primary (Yarbrough), Gov1l4 Primary (Davis), Sen14 Runoff
(Alameel), AgComm14 Primary (Hogan), AgComm14 Runoff (Hogan), RRComm16 Runoff
(Yarbrough), LtGov18 Primary (Cooper), RRComm20 Runoff (Alonzo)

Denton/Wise Senl2 Runoff (Sadler), Gov14 Primary (Davis), Sen14 Runoff (Alameel),
Gov18 Primary (Valdez), LandComm18 Primary (Suazo), Pres20 Primary (Sanders), Sen20
Primary (West), Sen20 Runoff (West)

Lubbock Senl2 Runoff (Sadler), Gov1l4 Primary (Davis), RRComm14 Primary (Brown),
Pres16 (Clinton), RRComm16 Runoff (Yarbrough), Gov18 Runoff (Valdez), LandComm18
Primary (Suazo), RRComm18 Primary (McAllen)

Brazoria Senl2 Runoff (Sadler), Govl4 Primary (Davis), Senl4 Runoff (Alameel), Ag-
Comm14 Runoff (Hogan), RRComm14 Primary (Brown), Pres16 Primary (Clinton), Gov18
Runoff (White), LandComm18 Primary (Suazo)

4Ecological inference is a computationally demanding inference procedure, especially with four racial
groups, as many as four candidates, and many precincts. No successfully completed outputs are omitted.
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Contest Regional Coalition Conf Individual Groups
Candidate of Choice B Conf H Conf A Conf ‘ O Conf

U.S. Senate Runoff 2012 Paul Sadler 1
Ag. Comm. Primary 2014 Jim Hogan 1
Ag. Comm. Runoff 2014 Jim Hogan 1
Governor Primary 2014 Wendy Davis 1
RR Comm. Primary 2014 Steve Brown 1
U.S. Senate Primary 2014 David Alameel 1
U.S. Senate Runoff 2014 David Alameel 1
President Primary 2016 Hillary Clinton 1
RR Comm. Primary 2016 Grady Yarbrough 1
RR Comm. Runoff 2016 Grady Yarbrough 1
Comptroller Primary 2018 Tim Mahoney 1
Governor Runoff 2018 Lupe Valdez 1
Land Comm. Primary 2018 Miguel Suazo 1
Lt. Governor Primary 2018 Michael Cooper 1
RR Comm. Primary 2018 Chris Spellmon 1
U.S. Senate Primary 2018 Sema Hernandez 1

RR Comm. Runoff 2020 Roberto Alonzo 0.969
U.S. Senate Runoff 2020 Royce West 1

Table 1: Tarrant-Dallas Primaries and Runoffs. The candidate of choice for the
combined Black-Hispanic-Asian population is reported in the second column, using data
specific to this region. The confidence score in that choice is reported next, followed by
the confidence that each individual group shares that preference.

Regional Coalition Individual Groups
Contest : i nf
Candidate of Choice B Conf H Conf A Conf \ O Conf
Governor Primary 2014 Wendy Davis 1 1 1
Ag. Comm. Primary 2014 Jim Hogan 1 1 0.878
Ag. Comm. Runoff 2014 Jim Hogan 1 1 0.991
RR Comm. Primary 2014 Steve Brown 1 1 0.986
RR Comm. Runoff 2016 Grady Yarbrough 1 1 0.978
Lt. Governor Primary 2018 Michael Cooper 1 1 1
Comptroller Primary 2018 Tim Mahoney 1 1 0.998
U.S. Senate Runoff 2020 Royce West 1 1 0.378

Table 2: Tarrant-Dallas Selected Contests.
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Regional Coalition Individual Groups
Contest . . Conf
Candidate of Choice B Conf H Conf A Conf | O Conf
U.S. Senate Primary 2012 Grady Yarbrough 1 1 0.863
U.S. Senate Runoff 2012 Grady Yarbrough 0.972 1
Ag. Comm. Primary 2014 Jim Hogan 1 1 0.999
Ag. Comm. Runoff 2014 Jim Hogan 1 1 1
Governor Primary 2014 Wendy Davis 1 1 1 1 1
RR Comm. Primary 2014 Steve Brown 1 1 0.725 0.939 1
U.S. Senate Primary 2014 David Alameel 1 1 1 1
U.S. Senate Runoff 2014 David Alameel 1 1 1 0.956 1
President Primary 2016 Hillary Clinton 1 1 1 0.921 1
RR Comm. Primary 2016 Grady Yarbrough 1 1
RR Comm. Runoff 2016 Grady Yarbrough 1 1
Comptroller Primary 2018 Tim Mahoney 1
Governor Runoff 2018 Andrew White 1 1
Land Comm. Primary 2018 Miguel Suazo 1 1
Lt. Governor Primary 2018 Michael Cooper 1 1
RR Comm. Primary 2018 Chris Spellmon
U.S. Senate Primary 2018 Sema Hernandez 0.792
President Primary 2020 Joe Biden 1
RR Comm. Runoff 2020 Roberto Alonzo 1
U.S. Senate Runoff 2020 Royce West 1

Table 3: Harris-Fort Bend Primaries and Runoffs. The candidate of choice for the
combined Black-Hispanic-Asian population is reported in the second column, using data
specific to this region. The confidence score in that choice is reported next, followed by
the confidence that each individual group shares that preference.

Regional Coalition Individual Groups
Contest , i nf
Candidate of Choice B Conf H Conf A Conf \ O Conf

U.S. Senate Primary 2012 Grady Yarbrough 1 1 0.863

Governor Primary 2014 Wendy Davis 1 1 1 1 1
U.S. Senate Runoff 2014 David Alameel 1 1 1 0.956 1
Ag. Comm. Primary 2014 Jim Hogan 1 1 0.999

Ag. Comm. Runoff 2014 Jim Hogan 1 1 1

RR Comm. Runoff 2016 Grady Yarbrough 1 1 1
Lt. Governor Primary 2018 Michael Cooper 1 1 1

RR Comm. Runoff 2020 Roberto Alonzo 1 0.999 1

Table 4: Harris-Fort Bend Selected Contests.
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Regional Coalition Individual Groups
Contest . . Conf
Candidate of Choice B Conf H Conf A Conf | O Conf
U.S. Senate Primary 2012 Paul Sadler 0.721 | 0.337 0.879 0.896 1
U.S. Senate Runoff 2012 Paul Sadler 1 0.824 1 0.848 1
Ag. Comm. Primary 2014 Richard Friedman 0.319 0.900 0.172
Ag. Comm. Runoff 2014 Richard Friedman —! 0.996 0.918
Governor Primary 2014 Wendy Davis 1 1 1 1 1
RR Comm. Primary 2014 Steve Brown 0.989 | 0.912 0.935 0.938
U.S. Senate Primary 2014 Kesha Rogers 0.748 | 0.601
U.S. Senate Runoff 2014 David Alameel 1 0.954 1
President Primary 2016 Bernie Sanders 0.777 0.917
RR Comm. Primary 2016 Cody Garrett 0.714 | 0.327 0.605 0.680 | 0.208
RR Comm. Runoff 2016 Grady Yarbrough 0.772 0.793 = 0.229 | 0.192
Comptroller Primary 2018 Joi Chevalier 0.999 | 0.989 0.983 1
Governor Runoff 2018 Lupe Valdez 0.906 | 0.816 0.933 0.639 | 0.793
Land Comm. Primary 2018 Miguel Suazo 1 0.992 0.775 0.998 1
Lt. Governor Primary 2018 Michael Cooper 0.674  0.179
RR Comm. Primary 2018 Roman McAllen 0.972 | 0.908 0.871 | 0.991
U.S. Senate Primary 2018 Beto O’Rourke 0.939 | 0.932 | 0.354 0.995 1
President Primary 2020 Bernie Sanders 0.999 | 0.997 0.995
RR Comm. Runoff 2020 Chrysta Castaneda 1 0.907
U.S. Senate Primary 2020 Royce West 1 0.903
U.S. Senate Runoff 2020 Royce West 0.996 | 0.986 | 0.146 0.986

Table 5: Denton-Wise Primaries and Runoffs. The candidate of choice for the com-
bined Black-Hispanic-Asian population is reported in the second column, using data spe-
cific to this region. The confidence score in that choice is reported next, followed by the
confidence that each individual group shares that preference.

Contest Regional Coalition Conf Individual Groups
Candidate of Choice B Conf H Conf A Conf | O Conf
U.S. Senate Runoff 2012 Paul Sadler 1 0.824 1 0.848 1
Governor Primary 2014 Wendy Davis 1 1 1 1 1
U.S. Senate Runoff 2014 David Alameel 1 0.954 1 0.939 1
Governor Runoff 2018 Lupe Valdez 0.906 | 0.816 0.933 0.639 | 0.793
Land Comm. Primary 2018 Miguel Suazo 1 0.992 0.775 0.998 1
President Primary 2020 Bernie Sanders 0.999 | 0.997
U.S. Senate Primary 2020 Royce West 1 0.903
U.S. Senate Runoff 2020 Royce West 0.996 | 0.986 | 0.146

Table 6: Denton-Wise Selected Contests.

Page 9 of 35
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Regional Coalition Individual Groups
Contest . } Conf
Candidate of Choice B Conf H Conf A Conf ‘ O Conf
U.S. Senate Primary 2012 Paul Sadler 0.811 | 0.373 0.799 0.626 | 0.980
U.S. Senate Runoff 2012 Paul Sadler 1 0.746 0.994 0.880 | 0.858
Ag. Comm. Primary 2014 Jim Hogan 0.797 | 0.359
Ag. Comm. Runoff 2014 Jim Hogan 0.945 0.759 0.750 | 0.162
Governor Primary 2014 Wendy Davis 1 1 0.993 0.992 1
RR Comm. Primary 2014 Steve Brown 0.974 | 0.738 0.875 0.699 | 0.676
U.S. Senate Primary 2014 Maxey Scherr 0.601 0.691
U.S. Senate Runoff 2014 David Alameel
President Primary 2016 Hillary Clinton
RR Comm. Primary 2016 Cody Garrett
RR Comm. Runoff 2016 Grady Yarbrough 0.994 | 0.901 0.760 0.331 0.624
Comptroller Primary 2018 Tim Mahoney 0.688 | 0.648 0.606 0.184 | 0.128
Governor Runoff 2018 Lupe Valdez 0.998 | 0.663 0.956 ! 0.238
Land Comm. Primary 2018 Miguel Suazo 1 0.877 0.997 0.618 | 0.977
Lt. Governor Primary 2018 Mike Collier
RR Comm. Primary 2018 Roman McAllen
U.S. Senate Primary 2018 Sema Hernandez
President Primary 2020 Bernie Sanders 0.712 0.636
RR Comm. Runoff 2020 Chrysta Castaneda 0.731 0.680 1
U.S. Senate Primary 2020 Annie Garcia 0.893 = 0.191
U.S. Senate Runoff 2020 Royce West 0.176 E

Table 7: Lubbock County Primaries and Runoffs. The candidate of choice for the
combined Black-Hispanic-Asian population is reported in the second column, using data
specific to this region. The confidence score in that choice is reported next, followed by
the confidence that each individual group shares that preference.

Regional Coalition Individual Groups
Contest . . Conf

Candidate of Choice B Conf H Conf A Conf | O Conf
U.S. Senate Runoff 2012 Paul Sadler 1 0.746 0.994 0.880 | 0.858

Governor Primary 2014 Wendy Davis 1 1 0.993 0.992 1
RR Comm. Primary 2014 Steve Brown 0.974 | 0.738 0.875 0.699 | 0.676

President Primary 2016 Hillary Clinton 1 0.959 0.995

RR Comm. Runoff 2016 Grady Yarbrough 0.994 | 0.901 0.760 0.331 | 0.624
Governor Runoff 2018 Lupe Valdez 0.998 | 0.663 0.956 0.238
Land Comm. Primary 2018 Miguel Suazo 1 0.877 0.997 0.618 | 0.977
RR Comm. Primary 2018 Roman McAllen 0.950 | 0.694 0.888 @ 0.123 | 0.190

Table 8: Lubbock County Selected Contests.
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Regional Coalition

Individual Groups

Contest Candidate of Choice Conf | g Conf H Conf A Conf | O Conf
U.S. Senate Primary 2012 Paul Sadler 0.972 0461 0.900 0.688 | 0.895
U.S. Senate Runoff 2012 Paul Sadler 1 0.917 1 0.925 | 0.849
Ag. Comm. Primary 2014 Jim Hogan 0.985 | 0.791 -m
Ag. Comm. Runoff 2014 Jim Hogan 1 0.877 0.948 0.918 | 0.631
Governor Primary 2014 Wendy Davis 1 0.999 1 1 1
RR Comm. Primary 2014 Steve Brown 1 0.939 0.945 0.960 | 0.918
U.S. Senate Primary 2014 David Alameel 0.999 0.990 | 0.378 | 0.885
U.S. Senate Runoff 2014 David Alameel 1 0.892 1 0.997 | 0.856
President Primary 2016 Hillary Clinton 1 0.996 0.831 1 0.999
RR Comm. Primary 2016 Grady Yarbrough 0.982 | 0.732 0.652 0.929 | 0.668
RR Comm. Runoff 2016 Cody Garrett 0.754 | 0.361 0.645 0.623 | 0.615
Comptroller Primary 2018 Joi Chevalier 0.973 | 0.789 @ 0.212 0.987 -
Governor Runoff 2018 Andrew White 1 0.949 0.870 0.994 | 0.918
Land Comm. Primary 2018 Miguel Suazo 1 0.997 0.805 0.999 | 0.967
Lt. Governor Primary 2018 Michael Cooper 0.786 | 0.874 = 0.236 0.727 | 0.394
RR Comm. Primary 2018 Roman McAllen 0.781 | 0.612 0.697 0.615
U.S. Senate Primary 2018 Beto O’Rourke 0.940 | 0.146 0.644 0.993 | 0.981
President Primary 2020 Joe Biden 0.994 | 0.999 | 0.132 0.981 | 0.972
RR Comm. Runoff 2020 Chrysta Castaneda 0.776  0.906

U.S. Senate Primary 2020

Cristina Ramirez

U.S. Senate Runoff 2020

Royce West

Table 9: Brazoria County Primaries and Runoffs. The candidate of choice for the
combined Black-Hispanic-Asian population is reported in the second column, using data
specific to this region. The confidence score in that choice is reported next, followed by
the confidence that each individual group shares that preference.

Contest Regional Coalition Conf Individual Groups

Candidate of Choice B Conf H Conf A Conf | O Conf
U.S. Senate Runoff 2012 Paul Sadler 1 0.917 1 0.925 | 0.849

Governor Primary 2014 Wendy Davis 1 0.999 1 1 1
U.S. Senate Runoff 2014 David Alameel 1 0.892 1 0.997 | 0.856
Ag. Comm. Runoff 2014 Jim Hogan 1 0.877 0.948 0.918 | 0.631
RR Comm. Primary 2014 Steve Brown 1 0.939 0.945 0.960 | 0.918
President Primary 2016 Hillary Clinton 1 0.996 0.831 1 0.999
Governor Runoff 2018 Andrew White 1 0.949 0.870 0.994 | 0.918
Land Comm. Primary 2018 Miguel Suazo 1 0.997 0.805 0.999 | 0.967

Table 10: Brazoria County Selected Contests.

10
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2 Expanded Data on Demonstrative Plans

In this section, | will give additional information for each of the eight previously submitted
plans and will introduce three new supplemental plans. The supplemental plans are a
new Congressional plan for Harris/Fort Bend; a new Senate plan for Harris/Fort Bend;
and a new House plan for Lubbock. They are intended to illustrate ways of prioritizing
different goals, such as increased electoral effectiveness—including from indications that
go beyond the historical alignment score alone—or higher Latino population levels in
areas of traditional Latino voting strength.

As emphasized in the earlier report, these are intended as Gingles 1 demonstratives
only, with the understanding that the court is likely to fold in many other considerations
at any possible remedial proceeding in the future.

In the tables below, the yellow shading is used to indicate a district that is majority-
minority by CVAP. The dark blue shading is used to indicate a district with an effective-
ness score of at least 12 out of 16—a score of at least 12 ensures that at least half of
the eight primary/runoffs and at least half of the eight generals aligned with the candi-
date of choice. And finally, purple shading indicates districts where the Biden share of
the major-party vote was at least 45% in the 2020 Presidential election, indicating that
coalition candidates of choice are (at least recently) competitive in general elections.

2.1 C1 (Tarrant/Dallas)

C2193 Alternative plan (previously submitted)

D Black Hisp AAPI BHA Elect. Biden Polsby Black Hisp AAPI BHA Elect. Biden Polsby

CVAP CVAP CVAP CVAP  Align. Share Popper | CVAP CVAP CVAP CVAP  Align. Share Popper
6 15.37% 21.28% 2.98% 39.64% 6 37.87% 0.154 | 11.01% 15.51% 1.55% 28.06% 7 29.03% 0.18
12 | 10.71% 17.62% 3.36% 31.69% 3 40.83% 0.208 | 20.64% 40.02% 5.23% 65.89% - 68.33% 0.371
24 7.05% 11.83% 6.61% 25.49% 3 43.73% 0.114 9.26% 11.85% 7.44% 28.55% 4 49.56% 0.154
25 | 11.68% 15.15% 2.84% 29.67% 5 34.16% 0.259 4.82% 12.43% 2.63% 19.88% 5 29.22% 0.333
30 | 48.81% 21.31% 3.48% | 73.59% 78.72% 0.197 | 52.78% 18.04% 4.16% 74.98% 76.08% 0.189
32 | 23.83% 21.10% 7.18% | 52.10% 66.76% 0.077 | 24.22% 24.00% 6.25% 54.48% 66.83% 0.113
33 | 26.82% 43.19% 4.72% | 74.73% 75.30% 0.038 | 21.21% 29.35% 4.20% 54.76% 58.62% 0.083
Avg 0.149 0.203

Table 11: Extended statistics on the enacted and alternative districts. Electoral align-

ment (out of 16) is based on eight general and eight primary/runoff contests, as de-
scribed in §1.

Comments. The alternative plan (C1-ALT) makes CD 30 majority-Black by CVAP, and
adds a new majority-coalition district, which is seen to be highly effective for voters of
color. This can be seen by its near-perfect alignment with coalition-preferred candidates
in historical elections (8 out of 8 generals and 7 out of 8 primary/runoff contests) in addi-
tion to its comfortable demographic majority status. With 40% Latino voters by CVAP and
around 20% Black voters, this district is likely to be strong for Latino voters especially,
in the relatively rare case that Black and Hispanic voters have different preferences in
primary elections.

11
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2.2 C2 (Harris/Fort Bend)

C2193 Alternative plan (previously submitted)
Black Hisp AAPI BHA Elect. Biden Polsby Black Hisp AAPI BHA Elect. Biden Polsby
CVAP CVAP CVAP CVAP  Align. Share Popper | CVAP CVAP CVAP CVAP  Align. Share Popper
2 |1150% 20.05% 3.53% 35.09% 5  38.46% 0.228 | 27.07% 27.54% 2.22% | 56.83% 8 |50.33% 0.248
7 |20.39% 21.15% 18.66% 60.21% 9 [65.07% 0.092 | 13.64% 21.35% 9.49% 44.47% 4 | 49.14% 0.121
9 | 47.22% 24.76% 8.49% | 80.46% [N 77.01% 0.164 |51.13% 21.91% 8.35% | 81.39% [JESI 78.98% 0.206
14 | 17.17% 17.78% 2.50% 37.44% 5  35.54% 0.161 | 17.48% 17.79% 3.15% 38.42% 7  37.07% 0.157
18 | 40.71% 29.05% 5.32% |75.08% [Ji4Il 74.61% 0.068 | 28.68% 29.71% 6.59% | 64.98% [ 59.32% 0.192
22 | 11.71% 23.74% 10.65% 46.09% 4  41.86% 0.164 | 17.61% 24.26% 18.13% |59.99% 7 | 49.44% 0.306
29 | 17.95% [ 64.65% 3.02% |85.62% [N 68.58% 0.092 | 9.35% | 52.88% 4.63% |66.86% [N 67.69% 0.122
38 | 10.38% 18.62% 8.62% 37.62% 2  40.81% 0.125 | 10.22% 19.55% 7.83% 37.61% 4  40.17% 0.121
Avg 0.137 0.184
C2193 Alternative plan (new supplemental)
Black Hisp AAPI| BHA Elect. Biden Polsby Black Hisp AAPI BHA Elect. Biden Polsby
CVAP CVAP CVAP CVAP  Align. Share Popper | CVAP CVAP CVAP CVAP  Align. Share Popper
2 |1150% 20.05% 3.53% 35.09% 5  38.46% 0.228 | 12.06% 19.23% 3.66% 34.95% 7  38.31% 0.285
7 |2039% 21.15% 18.66% |60.21% 9 [65.07% 0.092 | 18.59% 20.62% 13.67%  52.88% 6 [52.19% 0.187
9 | 47.22% 24.76% 8.49%  80.46% [N 77.01% 0.164 | 40.60% 23.69% 8.47% |72.75% [JANN 75.81% 0.283
14 | 17.17% 17.78% 2.50% 37.44% 5  35.54% 0.161 | 17.50% 17.76% 3.15% 38.40% 7  36.98% 0.153
18 | 40.71% 29.05% 5.32% |75.08% |4l 74.61% | 0.068 | 40.16% 27.99% 4.99% |73.15% |5 76.16% 0.131
22 | 11.71% 23.74% 10.65% 46.09% 4  41.86% 0.164 | 18.29% 22.58% 14.63% 55.51% 7 | 49.44% 0.338
29 | 17.95% [64.65% 3.02% |85.62% |4 68.58% 0.092 | 17.11% | 64.34% 2.49%  83.93% |5l 66.47% 0.115
38 | 10.38% 18.62% 8.62% 37.62% 2  40.81% 0.125 | 12.11% 23.38% 9.15% 44.64% 4  43.20% 0.239
Avg 0.137 0.216

ch

CcD

Table 12: Extended statistics on the enacted and alternative districts. Data for the
enacted plan is repeated on the left side of the tables to facilitate comparison.

Comments. The previously submitted plan (C2-ALT) adds an additional majority-coalition
district, raising the total number of such districts from four to five out of eight in the
cluster. It maintains a majority-HCVAP district and creates a new majority-BCVAP district.
Though at first glance the switch to this alternative plan seems to create a marginally
effective district, the new CD 2 (alignment score 8/16) is in fact more promising for mi-
nority electoral opportunity than the enacted plan’s CD 7 (alignment score 9/16). This is
because the state’s CD 7 aligns with the minority coalition in all eight general elections—
that is to say, it votes reliably Democratic—but in only one out of eight primary/runoff
elections. By contrast, the alternative plan’s eight alignment points for CD 2 are earned
in one general (the Biden race) and seven out of eight primary/runoff contests. Like-
wise, CD 22 has not yet produced a Democratic win but performs in seven out of eight
primary/runoff contests. These are districts that are currently competitive in statewide
general elections and should reliably nominate a candidate of choice for minority voters.

The new supplemental plan (C2-ALT-B) depicts an alternative balancing of priorities;
it shows, as the current Congressional Black delegation from Texas has argued, that CD
9 and CD 18 do not need to be entirely dismantled from their benchmark configuration
in order to achieve a promising Gingles 1 demonstrative plan. Similarly to C2-ALT, the
districts CD 7 and CD 22 are already historically aligned with coalition preferences in
most of the selected primaries and runoffs, and their Biden shares show that they are
competitive for Democrats in statewide general elections. This plan is also significantly
more compact overall.
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The terrain covered by CD 9 and CD 18 from the ten-year-old plan has had population
shifts and ideal district size has changed since then; nevertheless, these two historical
districts happen to hold close to the new ideal population. Small changes to tune the
population allow the configuration shown here, keeping over 75% agreement in cover-
age area between each old district and its new counterpart. This consonance with the
popular historical configurations of CD 9 and CD 18 preserves their urban cores and
gives due weight to their important communities of interest.

Figure 4: A new alternative to the enacted Congressional plan, designed with CD 9 and
CD 18 that closely resemble the benchmark plan from the previous Census cycle.
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52168 Alternative plan (previously submitted)

sp Black Hisp AAPI BHA Elect. Biden Polsby Black Hisp AAPI BHA Elect. Biden Polsby

CVAP CVAP CVAP CVAP  Align. Share Popper | CVAP CVAP CVAP CVAP  Align. Share Popper
9 | 9.75% 20.54% 4.71% 35.00% 3  43.32% 0.206 | 8.35% 14.43% 4.69% 27.46% 6 39.89% 0.139
10 | 17.13% 18.55% 2.42% 38.10% 6  41.98% 0.152 | 23.31% 26.28% 6.54% | 56.13% [JJESI 61.24%  0.082
12 | 9.16% 13.64% 7.61% 30.41% 3  43.96% 0.222 | 14.04% 13.51% 7.78% 3532% 5 |50.58% 0.162
16 |20.71% 30.15% 4.78% | 55.64% [JESI 65:37% 0.086 | 16.65% 37.77% 3.64% | 58.06% [JiZ2Il] 66.66% 0.093
22 | 15.49% 17.45% 3.46% 36.39% 6  38.87% 0.228 | 8.21% 15.29% 1.00% 24.50% 7  2570% 0.291
23 | 45.46% 24.69% 3.31% | 73.47% AR 78555% | 0.192 |51.83% 21.04% 3.46% | 76.33% [JIGHll 78.43% 0.109
30 | 9.13% 12.27% 4.95% 26.34% 2  38.19% 0.14 | 8.43% 11.86% 4.41% 24.71% 4  35.85% 0.244
Avg 0.175 0.160

Table 13: Extended statistics on the enacted and alternative districts.
Comments. The previously submitted plan (S1-ALT) creates a new majority-Black dis-

trict and an entirely new majority-coalition district that is extremely well aligned with
historical voting preferences of the Black-Hispanic-Asian coalition.

2.4 S2 (Harris/Fort Bend)

52168 Alternative plan (previously submitted)
sD Black Hisp AAPI BHA Elect. Biden Polsby Black Hisp AAPI BHA Elect. Biden Polsby
CVAP CVAP CVAP CVAP  Align. Share Popper | CVAP CVAP CVAP CVAP  Align. Share Popper
6 | 18.66%  60.40% 2.89% 81.96% 66.90% 0.07 | 20.06% | 57.17% 2.68%  79.91% 64.11% 0.089
13 | 50.01% 23.09% 9.11%  82.22% 79.00% 0.12 | 51.50% 25.06% 4.72%  81.28% - 80.67% 0.142
15 | 24.01% 27.61% 7.66%  59.28% 65.87% 0.072 | 16.17% 27.33% 9.84%  53.34% 11 62.34% 0.218
17 | 12.47% 21.34% 9.15% 42.96% 2 41.24% 0.125 | 17.24% 24.47% 15.58% 57.29% 7 48.16% 0.319
18 | 14.88% 24.92% 9.74% 49.55% 6 40.04% 0.107 | 13.42% 23.31% 5.82% 42.55% 6 34.94% 0.205
Avg 0.099 0.195

52168 Alternative plan (new supplemental)

sD Black Hisp AAPI BHA Elect. Biden Polsby Black Hisp AAPI BHA Elect. Biden Polsby
CVAP CVAP CVAP CVAP  Align. Share Popper | CVAP CVAP CVAP CVAP  Align. Share  Popper
6 | 18.66%  60.40% 2.89%  81.96% 66.90% 0.07 | 25.11% 52.82% 2.57%  80.50% 66.85% 0.144
13 | 50.01% 23.09% 9.11%  82.22% 79.00% 0.12 | 40.34% 23.71% 7.11% 71.16% 75.73% 0.259
15 | 24.01% 27.61% 7.66%  59.28% 65.87% 0.072 | 22.86% 32.78% 7.15% @ 62.79% 64.52% 0.389
17 | 12.47% 21.34% 9.15% 42.96% 2 41.24% 0.125 | 20.79% 23.05% 17.24% 61.09% 10 52.33% 0.217
18 | 14.88% 24.92% 9.74% 49.55% 6 40.04% 0.107 | 11.19% 23.53% 4.57% 39.30% 6 32.90% 0.218
Avg 0.099 0.245

Table 14: Extended statistics on the enacted and alternative districts.

Data for the

enacted plan is repeated on the left side of the tables to facilitate comparison.

Comments.

Though the previously submitted plan (S2-ALT) has slightly lower historical

performance in SD 15 (due to one general election contest), it creates a new majority-
minority district in SD 17 with near-perfect alignment in primary and runoff elections (7
out of 8) and is recently competitive in general elections (Biden share 48.16%). This is
achieved while maintaining HCVAP majority in SD 6 and BCVAP majority in SD 13.

A new supplemental plan (52-ALT-B) drawn to emphasize electoral effectiveness shores
up the existing effective districts and raises the historical alignment score in SD 17 to 10

out of 18 (3 general and 7 primary/runoff contests).
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“®

Figure 5: A new supplemental plan for Senate districts in Harris/Fort Bend Counties.
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2.5 H1 (Tarrant)

H2316 Alternative plan (previously submitted)

Black Hisp AAPI BHA Elect. Biden  Polsby Black Hisp AAPI BHA Elect. Biden Polsby
CVAP CVAP CVAP CVAP  Align. Share Popper | CVAP CVAP CVAP CVAP  Align. Share  Popper
90 |18.00% | 51.04% 2.09% | 71.13% |8l 70.15% 0.07 | 9.71% | 53.84% 2.34% | 65.89% [JESIl 62.:67% 0.149
91 | 6.20% 18.30% 5.93% 30.43% 4  39.84% 0.443 | 12.16% 15.26% 7.02% 34.44% 5 | 46.39% 0.222
92 | 26.95% 23.14% 7.38% |57.47% [ESIN 62.18% 0.098 | 21.52% 25.76% 7.00% |54.29% ISl 57.24% 0.373
93 | 10.33% 16.56% 6.59% 33.47% 3  42.75% 0.306 | 8.67% 16.15% 8.22% 33.04% 6  42.40% 0.253
94 | 12.55% 13.63% 5.46% 31.63% 3 |4526% 0.078 | 34.36% 19.01% 4.71% | 58.07% 64.28% 0.239
95 | 48.11% 21.04% 2.75% [71.90% [l 76.43% 0.089 | 47.31% 24.50% 2.70%  74.51% 74.70% @ 0.222
96 | 18.47% 13.22% 4.45% 36.14% 6  45.09% 0.181 | 13.97% 13.94% 4.04% 31.95% 42.59% 0.157
97 | 10.22% 15.66% 3.40% 29.28% 2 |45.10% 0.264 | 11.97% 17.18% 2.69% 31.84% 50.62% 0.229
98 | 5.71% 9.90% 6.68% 22.29% 2  38.53% 0.454 | 4.01% 10.99% 6.05% 21.04% 36.66%  0.28

99 | 9.49% 22.38% 1.94% 33.81% 4  41.48% 0.248 | 6.77% 17.52% 2.33% 26.62% 35.31% 0.282
101 | 32.49% 22.43% 11.13% | 66.05% [JGI 67.69% 0.324 | 28.62% 17.64% 9.12% | 55.38% S 60.94% 0.202
Avg 0.232 0.237

HD

(S, B0, e e

Table 15: Extended statistics on the enacted and alternative districts.

Comments. The previously submitted plan (H1-ALT) maintains a majority-HCVAP dis-
trict in HD 90, and creates a new majority-coalition district in HD 94. This new district is
highly likely to perform effectively for coalition preferences, showing historical electoral
alignment in 6 out of 8 primary/runoff contests and all 8 general elections.

2.6 H3 (Denton/Wise)

H2316 Alternative plan (previously submitted)

Black Hisp AAPI BHA Elect. Biden Polsby Black Hisp AAPI BHA Elect. Biden Polsby
CVAP CVAP CVAP CVAP  Align. Share Popper | CVAP CVAP CVAP CVAP  Align. Share  Popper
57 | 11.85% 13.22% 4.13% 29.20% 7 43.29% 0.188 | 9.04% 12.93% 3.22% 25.19% 8 41.93% 0.455
63 | 10.18% 15.54% 9.01% 34.74% 6 47.19% 0.258 | 4.42% 9.81% 5.70% 19.93% 7 37.71% 0.324
64 | 8.17% 14.37% 2.46% 25.00% 5 38.82% 0.444 | 7.59% 14.04% 2.42% 24.05% 6 36.70% 0.535

7

6

HD

65 | 12.03% 13.81% 9.04% 34.88% 45.77% 0.159 | 18.44% 20.10% 11.67%  50.21% 58.94% 0.28
106 | 9.85% 11.87% 8.33% 30.05% 43.05% 0.323 | 12.88% 12.51% 9.96% 35.35% 8 47.88% 0.337
Avg 0.275 0.386

Table 16: Extended statistics on the enacted and alternative districts.

Comments. The previously submitted Denton-Wise House plan (H3-ALT) created a
majority-coalition district (HD 65) where the state’s enacted plan has none. This table
shows that the new illustrative district will be effective for Black-Hispanic-Asian voters to
elect their candidates of choice, as it has performed for the coalition in all primary/runoff
and 5 out of 8 general elections.
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2.7 HA4 (Lubbock)

H2316 Alternative plan
Black Hisp AAPI BHA Elect. Biden Polsby | Black Hisp AAPI BHA Elect. Biden Polsby
CVAP CVAP CVAP CVAP  Align. Share Popper | CVAP CVAP CVAP CVAP  Align. Share  Popper
83 | 4.17% 29.40% 0.98% 34.56% 5 23.10% 0.337 | 8.95% 42.22% 0.90% 52.07% 8 33.48% 0.354
84 | 9.15% 35.24% 1.91% 46.30% 6 41.45% 0.256 | 4.70% 23.39% 1.98% 30.08% 7 29.48% 0.431
Avg 0.296 0.393

HD

H2316 Alternative plan (new supplemental)
Black Hisp AAPI BHA Elect. Biden Polsby | Black Hisp AAPI BHA Elect. Biden Polsby
CVAP CVAP CVAP CVAP  Align. Share Popper | CVAP CVAP CVAP CVAP  Align. Share  Popper
83 | 4.17% 29.40% 0.98% 34.56% 5 23.10% 0.337 | 3.94% 27.10% 1.36% 32.40% 7 21.97% 0.326
84 | 9.15% 35.24% 1.91% 46.30% 6 41.45% 0.256 | 9.51% 37.67% 1.56% 48.75% 8 45.00% 0.395
Avg 0.296 0.361

HD

Table 17: Extended statistics on the enacted and alternative districts. Data for the
enacted plan is repeated on the left side of the tables to facilitate comparison.

Comments. The previously submitted Lubbock House plan (H4-ALT) does have a majority-
minority district, but it is far from performing for Democrats in statewide elections. How-
ever, the specific history of Lubbock shows that local minority-preferred candidates can
run far ahead of statewide Democrats. Additionally, a new supplemental plan (H4-ALT-B)
can be created in which, while HD 84 is not majority-minority, it is close to that level;
at the same time, the Biden share shows that this district is far more likely to align with
coalition preferences in general elections.

Figure 6: A new supplemental plan for House districts in Lubbock County.
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H2316 Alternative plan (previously submitted)

HD Black Hisp AAPI BHA Elect. Biden Polsby Black Hisp AAPI BHA Elect. Biden Polsby
CVAP CVAP CVAP CVAP  Align. Share Popper | CVAP CVAP CVAP CVAP  Align. Share  Popper

25 | 16.77% 24.75% 5.46% 46.98% 8 40.26% 0.197 9.20% 27.18% 1.16% 37.54% 8 26.94% 0.381

29 | 14.57% 25.59% 5.69% 45.85% 8 41.23% 0.304 | 23.03% 22.89% 10.58%  56.50% 10 53.04% 0.17
Avg 0.251 0.275

Table 18: Extended statistics on the enacted and alternative districts.

Comments. The previously submitted Brazoria House plan (H5-ALT) is aligned with

coalition preferences in all 8 primary and runoff elections and in 2 out of 8 general elec-
tions. However, the strong Biden share shows that the chronological trend favors coali-
tion preferences in those general elections, and we can expect this district to perform
for the Black-Hispanic-Asian coalition in the decade to come.

3 Conclusion

Through a careful review of extensive data at the statewide, regional, county, and dis-
trict level, | have found evidence of racially polarized voting in each of the areas of the
state cited in the TX-NAACP complaintEJ In particular, using the best statistical inference
tests available—and taking care to use them in sound and robust ways while setting
aside low-confidence numbers—I find that the Black, Hispanic, and Asian minority groups
show meaningful evidence of cohesion in Democratic primary and runoff elections. This
is particularly true for Black and Hispanic voters; Asian voters often agree, but the sig-
nal of Asian voting preference can be hard to detect in areas where the demographic
concentration and the rates of voting eligibility are lowest. As is true within each racial
group, it is also true in the broader coalition that there can be particular instances of
disagreement, but each region | examined showed more occasions of alignment than
of fracture. White voters who vote in Democratic primaries sometimes agree with the
minority groups, especially in the smaller counties of Denton, Wise, Lubbock, and Bra-
zorial® However, the situation in general elections is unmistakable: Black, Hispanic,
and Asian voters show very strong cohesion in supporting the Democratic candidate, a
preference that is consistently blocked by an equally cohesive White bloc.

The solid agreement in primaries and resounding agreement in general elections give
evidence for an effective coalition of Black, Hispanic, and Asian voters in the parts of
Texas considered here. The same alignment provides support for the Gingles 2 precon-
dition under the Voting Rights Act. The universal opposition of White voters in general
elections in each of the same geographical zones gives evidence to satisfy Gingles 3@

Finally, the eight already-submitted alternative plans, as well as three supplemental
plans offered in the current report, provide demonstratives for Gingles 1 and are shown
here to offer a clear opportunity for the coalition to elect their candidates of choice.

5Furthermore, the appendices support the requisite level of minority cohesion in the specific proposed dis-
tricts and the level of oppositional bloc voting in corresponding enacted districts.

6Because of the clear preference for Democratic candidates by the indicated minority groups in generals, |
have only considered Democratic and not Republican primary elections.

"The appendices below give further supporting data, namely displaying the estimated share of the vote
obtained by the coalition candidate of choice for primary/runoff as well as general election contests, shown at
the county cluster and at the district level.
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A Primary/Runoff RPV Point Estimates by County Clus-
ter

These tables follow the same format as in my previous report of May 23, giving a point
estimate for groups in two-way as well as four-way runs of ecological inference. For
example, "B Est" is the estimated level of Black support for the indicated candidate.
Corresponding confidence levels are found in the tables of Section[1.1]

These tables may be used to give a fuller picture of the degree of agreement or
disagreement between the majority and the minority groups in Democratic primary and
runoff elections. Note that primaries may involve many candidates, so that a point
estimate below .5 can still easily be the leading candidate.

Cl

Contest Candidate of Choice | BEst HEst AEst O4Est | BHAEst 02 Est

U.S. Senate Runoff 2012 Paul Sadler 0.500 0.644 0.610 0.882 0.589 0.879
Ag. Comm. Primary 2014 Jim Hogan 0.443 0.378 0.217 0.292 0.400 0.290
Ag. Comm. Runoff 2014 Jim Hogan 0.653 0.522 0.381 0.442 0.576 0.443
Governor Primary 2014 Wendy Davis 0.954 0.732 0.713 0.967 0.857 0.962

RR Comm. Primary 2014 Steve Brown 0.685 0.606 0.567 0.629 0.650 0.610
U.S. Senate Primary 2014 David Alameel 0.466 0.608 0.355 0.612 0.548 0.563
U.S. Senate Runoff 2014 David Alameel 0.665 0.761 0.705 0.882 0.724 0.860
President Primary 2016 Hillary Clinton 0.876 0.667 0.483 0.569 0.747 0.528

RR Comm. Primary 2016 Grady Yarbrough 0.500 0.391 0.254 0.336 0.429 0.318
RR Comm. Runoff 2016 Grady Yarbrough 0.700 0.527 0.491 0.489 0.599 0.488

Comptroller Primary 2018 Tim Mahoney 0.533 0.570 0.340 0.366 0.531 0.342
Governor Runoff 2018 Lupe Valdez 0.589 0.737 0.508 0.479 0.673 0.445
Land Comm. Primary 2018 Miguel Suazo 0.525 0.771 0.755 0.671 0.680 0.660
Lt. Governor Primary 2018 Michael Cooper 0.659 0.545 0.525 0.286 0.594 0.288
RR Comm. Primary 2018 Chris Spellmon 0.627 0.355 0.394 0.447 0.467 0.453
U.S. Senate Primary 2018 Sema Hernandez 0.306 0.382 0.285 0.070 0.340 0.070
RR Comm. Runoff 2020 Roberto Alonzo 0.512 0.508 0.380 0.180 0.500 0.184
U.S. Senate Runoff 2020 Royce West 0.873 0.414 0.511 0.392 0.678 0.406

Table 19: C1 Democratic Primary and Runoff Elections
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c2
Contest Candidate of Choice | BEst HEst AEst 04 Est | BHAEst O2 Est
U.S. Senate Primary 2012 Grady Yarbrough 0.322 0.293 0.172 0.222 0.301 0.220
U.S. Senate Runoff 2012 Grady Yarbrough 0.568 0.374 0.367 0.116 0.440 0.122
Ag. Comm. Primary 2014 Jim Hogan 0.518 0.386 0.229 0.325 0.428 0.319
Ag. Comm. Runoff 2014 Jim Hogan 0.644 0.540 0.394 0.500 0.578 0.483
Governor Primary 2014 Wendy Davis 0.945 0.748 0.745 0.953 0.841 0.947
RR Comm. Primary 2014 Steve Brown 0.706 0.650 0.579 0.661 0.678 0.635
U.S. Senate Primary 2014 David Alameel 0.464 0.604 0.375 0.611 0.558 0.554
U.S. Senate Runoff 2014 David Alameel 0.593 0.748 0.725 0.866 0.695 0.843
President Primary 2016 Hillary Clinton 0.884 0.679 0.507 0.586 0.745 0.526
RR Comm. Primary 2016 Grady Yarbrough 0.545 0.401 0.252 0.356 0.441 0.328
RR Comm. Runoff 2016 Grady Yarbrough 0.723 0.540 0.452 0.391 0.603 0.456
Comptroller Primary 2018 Tim Mahoney 0.518 0.569 0.350 0.367 0.523 0.334
Governor Runoff 2018 Andrew White 0.731 0.459 0.605 0.772 0.574 0.774
Land Comm. Primary 2018 Miguel Suazo 0.525 0.783 0.772 0.658 0.693 0.658
Lt. Governor Primary 2018 Michael Cooper 0.671 0.536 0.514 0.230 0.591 0.236
RR Comm. Primary 2018 Chris Spellmon 0.592 0.315 0.356 0.386 0.420 0.393
U.S. Senate Primary 2018 Sema Hernandez 0.282 0.350 0.279 0.064 0.318 0.064
President Primary 2020 Joe Biden 0.551 0.264 0.309 0.470 0.369 0.455
RR Comm. Runoff 2020 Roberto Alonzo 0.527 0.493 0.371 0.165 0.495 0.170
U.S. Senate Runoff 2020 Royce West 0.755 0.342 0.451 0.270 0.547 0.297

Table 20: C2 Democratic Primary and Runoff Elections

S1
Contest Candidate of Choice | BEst HEst AEst 04 Est | BHAEst O2 Est
U.S. Senate Runoff 2012 Paul Sadler 0.504 0.604 0.610 0.880 0.580 0.876
Ag. Comm. Primary 2014 Jim Hogan 0.444 0.409 0.218 0.297 0.413 0.295
Ag. Comm. Runoff 2014 Jim Hogan 0.655 0.518 0.385 0.445 0.556 0.446
Governor Primary 2014 Wendy Davis 0.953 0.605 0.715 0.965 0.750 0.960
RR Comm. Primary 2014 Steve Brown 0.687 0.564 0.569 0.626 0.614 0.608
U.S. Senate Primary 2014 David Alameel 0.458 0.626 0.355 0.611 0.570 0.562
U.S. Senate Runoff 2014 David Alameel 0.656 0.725 0.705 0.879 0.710 0.856
President Primary 2016 Hillary Clinton 0.874 0.691 0.480 0.564 0.747 0.524
RR Comm. Primary 2016 Grady Yarbrough 0.496 0.385 0.252 0.330 0.418 0.312
RR Comm. Runoff 2016 Grady Yarbrough 0.695 0.474 0.489 0.484 0.537 0.487
Comptroller Primary 2018 Tim Mahoney 0.534 0.613 0.345 0.378 0.560 0.353
Governor Runoff 2018 Lupe Valdez 0.584 0.760 0.511 0.473 0.698 0.439
Land Comm. Primary 2018 Miguel Suazo 0.526 0.785 0.754 0.664 0.700 0.653
Lt. Governor Primary 2018 Michael Cooper 0.660 0.547 0.527 0.291 0.589 0.292
RR Comm. Primary 2018 Chris Spellmon 0.627 0.353 0.393 0.449 0.451 0.456
U.S. Senate Primary 2018 Sema Hernandez 0.307 0.413 0.282 0.071 0.363 0.070
RR Comm. Runoff 2020 Roberto Alonzo 0.511 0.523 0.378 0.184 0.506 0.186
U.S. Senate Runoff 2020 Royce West 0.871 0.394 0.508 0.384 0.643 0.399

Table 21:

S1 Democratic Primary and Runoff Elections
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S2
Contest Candidate of Choice | BEst HEst AEst 04 Est | BHAEst O2 Est
U.S. Senate Primary 2012 Grady Yarbrough 0.321 0.303 0.172 0.231 0.306 0.231
U.S. Senate Runoff 2012 Grady Yarbrough 0.572 0.375 0.371 0.125 0.447 0.135
Ag. Comm. Primary 2014 Jim Hogan 0.517 0.397 0.232 0.344 0.437 0.339
Ag. Comm. Runoff 2014 Jim Hogan 0.649 0.537 0.390 0.484 0.576 0.473
Governor Primary 2014 Wendy Davis 0.947 0.753 0.747 0.936 0.849 0.925
RR Comm. Primary 2014 Steve Brown 0.705 0.649 0.581 0.658 0.679 0.631
U.S. Senate Primary 2014 David Alameel 0.470 0.594 0.377 0.609 0.552 0.549
U.S. Senate Runoff 2014 David Alameel 0.599 0.716 0.724 0.843 0.681 0.814
President Primary 2016 Hillary Clinton 0.884 0.685 0.513 0.603 0.752 0.539
RR Comm. Primary 2016 Grady Yarbrough 0.541 0.407 0.252 0.355 0.444 0.327
RR Comm. Runoff 2016 Grady Yarbrough 0.729 0.549 0.458 0.397 0.617 0.462
Comptroller Primary 2018 Tim Mahoney 0.515 0.567 0.356 0.384 0.520 0.348
Governor Runoff 2018 Andrew White 0.740 0.461 0.613 0.790 0.582 0.791
Land Comm. Primary 2018 Miguel Suazo 0.530 0.777 0.777 0.654 0.689 0.649
Lt. Governor Primary 2018 Michael Cooper 0.668 0.542 0.522 0.244 0.597 0.250
RR Comm. Primary 2018 Chris Spellmon 0.591 0.322 0.355 0.380 0.428 0.392
U.S. Senate Primary 2018 Sema Hernandez 0.278 0.348 0.279 0.067 0.312 0.068
President Primary 2020 Joe Biden 0.551 0.266 0.314 0.498 0.375 0.481
RR Comm. Runoff 2020 Roberto Alonzo 0.528 0.499 0.372 0.170 0.498 0.177
U.S. Senate Runoff 2020 Royce West 0.755 0.344 0.459 0.306 0.556 0.336

Table 22: S2 Democratic Primary and Runoff Elections

H1
Contest Candidate of Choice | BEst HEst AEst 04 Est | BHAEst O2 Est
U.S. Senate Runoff 2012 Paul Sadler 0.462 0.635 0.603 0.857 0.559 0.858
Ag. Comm. Primary 2014 Jim Hogan 0.484 0.392 0.223 0.328 0.423 0.323
Ag. Comm. Runoff 2014 Jim Hogan 0.664 0.546 0.387 0.478 0.595 0.468
Governor Primary 2014 Wendy Davis 0.959 0.762 0.706 0.969 0.869 0.963
RR Comm. Primary 2014 Steve Brown 0.663 0.605 0.556 0.596 0.635 0.579
U.S. Senate Primary 2014 David Alameel 0.456 0.595 0.358 0.634 0.543 0.579
U.S. Senate Runoff 2014 David Alameel 0.655 0.767 0.702 0.878 0.726 0.847
President Primary 2016 Hillary Clinton 0.868 0.663 0.483 0.563 0.735 0.516
RR Comm. Primary 2016 Grady Yarbrough 0.472 0.383 0.247 0.316 0.408 0.296
RR Comm. Runoff 2016 Grady Yarbrough 0.704 0.561 0.480 0.459 0.618 0.484
Comptroller Primary 2018 Tim Mahoney 0.543 0.582 0.368 0.442 0.543 0.403
Governor Runoff 2018 Lupe Valdez 0.455 0.672 0.495 0.418 0.589 0.381
Land Comm. Primary 2018 Miguel Suazo 0.522 0.769 0.748 0.626 0.679 0.618
Lt. Governor Primary 2018 Michael Cooper 0.643 0.557 0.539 0.333 0.596 0.332
RR Comm. Primary 2018 Chris Spellmon 0.609 0.341 0.385 0.442 0.448 0.452
U.S. Senate Primary 2018 Sema Hernandez 0.314 0.365 0.290 0.089 0.336 0.087
RR Comm. Runoff 2020 Roberto Alonzo 0.537 0.512 0.394 0.211 0.517 0.213
U.S. Senate Runoff 2020 Royce West 0.831 0.374 0.493 0.344 0.626 0.372

Table 23:

H1 Democratic Primary and Runoff Elections

21




Case 3:21-cv-00259-DCG-JES-JVB Document 931-2

Filed 05/02/25

Page 23 of 35

H3
Contest Candidate of Choice | BEst HEst AEst 04 Est | BHAEst O2 Est
U.S. Senate Primary 2012 Paul Sadler 0.266 0.296 0.234 0.539 0.296 0.539
U.S. Senate Runoff 2012 Paul Sadler 0.569 0.559 0.605 0.853 0.560 0.847
Ag. Comm. Primary 2014 Richard Friedman 0.266 0.446 0.250 0.381 0.439 0.379
Ag. Comm. Runoff 2014 Richard Friedman 0.372 0.490 0.603 0.543 0.487 0.543
Governor Primary 2014 Wendy Davis 0.914 0.465 0.729 0.938 0.483 0.938
RR Comm. Primary 2014 Steve Brown 0.699 0.511 0.566 0.612 0.519 0.599
U.S. Senate Primary 2014 Kesha Rogers 0.552 0.246 0.338 0.202 0.258 0.221
U.S. Senate Runoff 2014 David Alameel 0.505 0.697 0.689 0.814 0.693 0.786
President Primary 2016 Bernie Sanders 0.190 0.271 0.587 0.486 0.273 0.529
RR Comm. Primary 2016 Cody Garrett 0.349 0.445 0.387 0.345 0.438 0.337
RR Comm. Runoff 2016 Grady Yarbrough 0.637 0.403 0.478 0.478 0.408 0.494
Comptroller Primary 2018 Joi Chevalier 0.427 0.289 0.630 0.529 0.306 0.567
Governor Runoff 2018 Lupe Valdez 0.456 0.798 0.474 0.413 0.782 0.385
Land Comm. Primary 2018 Miguel Suazo 0.504 0.824 0.750 0.602 0.804 0.604
Lt. Governor Primary 2018 Michael Cooper 0.656 0.549 0.506 0.292 0.556 0.294
RR Comm. Primary 2018 Roman McAllen 0.382 0.647 0.596 0.478 0.631 0.481
U.S. Senate Primary 2018 Beto O’Rourke 0.275 0.426 0.634 0.813 0.425 0.813
President Primary 2020 Bernie Sanders 0.270 0.436 0.448 0.280 0.425 0.300
RR Comm. Runoff 2020 Chrysta Castaneda | 0.501 0.449 0.661 0.794 0.458 0.813
U.S. Senate Primary 2020 Royce West 0.505 0.042 0.173 0.178 0.082 0.189
U.S. Senate Runoff 2020 Royce West 0.764 0.343 0.452 0.294 0.380 0.312

Table 24: H3 Democratic Primary and Runoff Elections

H4
Contest Candidate of Choice | BEst HEst AEst 04 Est | BHAEst 02 Est
U.S. Senate Primary 2012 Paul Sadler 0.278 0.310 0.252 0.511 0.311 0.493
U.S. Senate Runoff 2012 Paul Sadler 0.552 0.557 0.628 0.815 0.558 0.805
Ag. Comm. Primary 2014 Jim Hogan 0.490 0.405 0.230 0.412 0.417 0.406
Ag. Comm. Runoff 2014 Jim Hogan 0.587 0.501 0.338 0.477 0.510 0.485
Governor Primary 2014 Wendy Davis 0.901 0.633 0.769 0.912 0.695 0.913
RR Comm. Primary 2014 Steve Brown 0.615 0.644 0.580 0.622 0.641 0.608
U.S. Senate Primary 2014 Maxey Scherr 0.177 0.240 0.311 0.271 0.221 0.292
U.S. Senate Runoff 2014 David Alameel 0.539 0.665 0.707 0.732 0.638 0.714
President Primary 2016 Hillary Clinton 0.816 0.666 0.510 0.549 0.696 0.507
RR Comm. Primary 2016 Cody Garrett 0.339 0.465 0.380 0.312 0.430 0.306
RR Comm. Runoff 2016 Grady Yarbrough 0.673 0.465 0.482 0.483 0.478 0.496
Comptroller Primary 2018 Tim Mahoney 0.531 0.619 0.329 0.394 0.571 0.353
Governor Runoff 2018 Lupe Valdez 0.473 0.729 0.516 0.493 0.660 0.446
Land Comm. Primary 2018 Miguel Suazo 0.523 0.773 0.764 0.614 0.729 0.617
Lt. Governor Primary 2018 Mike Collier 0.368 0.536 0.516 0.743 0.492 0.737
RR Comm. Primary 2018 Roman McAllen 0.406 0.685 0.642 0.542 0.625 0.545
U.S. Senate Primary 2018 Sema Hernandez 0.349 0.474 0.280 0.095 0.424 0.098
President Primary 2020 Bernie Sanders 0.252 0.390 0.384 0.269 0.362 0.280
RR Comm. Runoff 2020 Chrysta Castaneda | 0.470 0.467 0.611 0.795 0.475 0.785
U.S. Senate Primary 2020 Annie Garcia 0.114 0.385 0.156 0.100 0.306 0.091
U.S. Senate Runoff 2020 Royce West 0.765 0.357 0.482 0.300 0.506 0.346

Table 25: H4 Democratic Primary and Runoff Elections
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H5
Contest Candidate of Choice | BEst HEst AEst 04 Est | BHAEst 02 Est
U.S. Senate Primary 2012 Paul Sadler 0.348 0.353 0.256 0.627 0.361 0.616
U.S. Senate Runoff 2012 Paul Sadler 0.562 0.629 0.606 0.866 0.610 0.862
Ag. Comm. Primary 2014 Jim Hogan 0.492 0.411 0.219 0.408 0.430 0.410
Ag. Comm. Runoff 2014 Jim Hogan 0.616 0.504 0.349 0.479 0.533 0.477
Governor Primary 2014 Wendy Davis 0.925 0.790 0.762 0.953 0.853 0.951
RR Comm. Primary 2014 Steve Brown 0.669 0.614 0.571 0.622 0.645 0.605
U.S. Senate Primary 2014 David Alameel 0.350 0.444 0.335 0.467 0.417 0.436
U.S. Senate Runoff 2014 David Alameel 0.633 0.686 0.677 0.812 0.670 0.799
President Primary 2016 Hillary Clinton 0.848 0.670 0.481 0.588 0.722 0.536
RR Comm. Primary 2016 Grady Yarbrough 0.516 0.432 0.246 0.427 0.445 0.400
RR Comm. Runoff 2016 Cody Garrett 0.368 0.511 0.596 0.567 0.475 0.536
Comptroller Primary 2018 Joi Chevalier 0.456 0.410 0.675 0.567 0.453 0.615
Governor Runoff 2018 Andrew White 0.556 0.403 0.489 0.577 0.435 0.613
Land Comm. Primary 2018 Miguel Suazo 0.503 0.739 0.765 0.607 0.674 0.593
Lt. Governor Primary 2018 Michael Cooper 0.653 0.517 0.492 0.276 0.568 0.291
RR Comm. Primary 2018 Roman McAllen 0.419 0.645 0.631 0.534 0.574 0.519
U.S. Senate Primary 2018 Beto O’Rourke 0.253 0.471 0.559 0.784 0.406 0.769
President Primary 2020 Joe Biden 0.527 0.273 0.284 0.505 0.350 0.492
RR Comm. Runoff 2020 Chrysta Castaneda | 0.479 0.492 0.618 0.789 0.482 0.785
U.S. Senate Primary 2020 Cristina Ramirez 0.064 0.383 0.184 0.100 0.239 0.099
U.S. Senate Runoff 2020 Royce West 0.803 0.387 0.474 0.342 0.578 0.389

Table 26: H5 Democratic Primary and Runoff Elections
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B General Election RPV Point Estimates by District

These tables follow the same format as above, giving a point estimate for groups in
two-way as well as four-way runs of ecological inference. For example, "B Est" is the
estimated level of Black support for the indicated candidate. "CoC" is the coalition can-

didate of choice.

Though only selected districts are presented here and in the following section, RPV
results winnowed to every district have been provided to Defendants, and are available
on request. The results support a showing of Gingles 2 in the alternative districts and

Gingles 3 in the enacted districts.

CD 12 in C2193 CD 12 in C1-ALT

Election CoC BEst HEst AEst OEst | BEst HEst AEst OEst

Atty. General 2018 Justin Nelson 0.950 0.895 0.877 0.239 | 0.960 0.919 0.880 0.351
Ag. Comm. 2014 Jim Hogan 0.946 0.884 0.620 0.197 | 0.949 0.886 0.624 0.252
Comptroller 2018 Joi Chevalier 0.952 0.900 0.870 0.193 | 0.964 0.920 0.867 0.288
Governor 2014 Wendy Davis 0.947 0.862 0.655 0.219 | 0.949 0.865 0.662 0.282
Land Comm. 2018 Miguel Suazo 0.951 0.882 0.869 0.187 | 0.960 0.901 0.872 0.275
Lt. Governor 2018 Mike Collier 0.950 0.885 0.874 0.234 | 0.960 0.907 0.876 0.342
RR Comm. 2016 Grady Yarbrough | 0.952 0.901 0.811 0.157 | 0.960 0.914 0.822 0.232
President 2016 Hillary Clinton 0.949 0.892 0.846 0.187 | 0.961 0.912 0.854 0.289
President 2020 Joe Biden 0.950 0.818 0.891 0.237 | 0.963 0.856 0.882 0.358
RR Comm. 2014 Steve Brown 0.948 0.885 0.631 0.194 | 0.950 0.888 0.642 0.253
RR Comm. 2016 Grady Yarbrough | 0.952 0.901 0.811 0.157 | 0.960 0.914 0.822 0.232
RR Comm. 2020  Chrysta Castaneda | 0.951 0.844 0.878 0.198 | 0.965 0.879 0.877 0.309
RR Comm. 2018 Roman McAllen 0.952 0.898 0.865 0.194 | 0.961 0.918 0.866 0.287
U.S. Senate 2012 Paul Sadler 0.940 0.837 0.629 0.184 | 0.946 0.845 0.651 0.245

Table 27: CD 12 Comparison in General Elections. This district was not majority-coalition
in the enacted plan C2193, but is made so in the alternative plan C1-ALT. This supports a
demonstration of Gingles 2 in the alternative plan and Gingles 3 in the enacted plan.
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CD 22 in C2193 CD 22 in C2-ALT

Election CoC BEst HEst AEst OEst | BEst HEst AEst OEst

Atty. General 2018 Justin Nelson 0.927 0.851 0.851 0.158 | 0.935 0.862 0.862 0.177
Ag. Comm. 2014 Jim Hogan 0.911 0.832 0.602 0.135| 0.924 0.852 0.607 0.148
Comptroller 2018 Joi Chevalier 0.928 0.853 0.824 0.117 | 0.939 0.866 0.844 0.133
Governor 2014 Wendy Davis 0.918 0.799 0.651 0.142 | 0.926 0.817 0.657 0.159
Land Comm. 2018 Miguel Suazo 0.926 0.828 0.823 0.119 | 0.938 0.841 0.840 0.132
Lt. Governor 2018 Mike Collier 0.924 0.833 0.836 0.161 | 0.936 0.848 0.849 0.179
RR Comm. 2016 Grady Yarbrough 0.928 0.862 0.757 0.103 | 0.937 0.874 0.775 0.117
President 2016 Hillary Clinton 0.930 0.848 0.842 0.117 | 0.938 0.858 0.841 0.136
President 2020 Joe Biden 0.924 0.754 0.846 0.165 | 0.933 0.770 0.862 0.182
RR Comm. 2014 Steve Brown 0.909 0.840 0.615 0.131 | 0.920 0.854 0.621 0.146
RR Comm. 2016 Grady Yarbrough | 0.928 0.862 0.757 0.103 | 0.937 0.874 0.775 0.117
RR Comm. 2020  Chrysta Castaneda | 0.930 0.793 0.812 0.131 | 0.938 0.805 0.840 0.145
RR Comm. 2018 Roman McAllen 0.927 0.852 0.819 0.120| 0.939 0.861 0.840 0.135
U.S. Senate 2012 Paul Sadler 0.906 0.789 0.540 0.139 | 0.919 0.807 0.563 0.151

Table 28: CD 22 Comparison in General Elections. This district was not majority-coalition
in the enacted plan C2193, but is made so in the alternative plan C2-ALT. This supports a
demonstration of Gingles 2 in the alternative plan and Gingles 3 in the enacted plan.

SD 10in S2168 SD 10 in S1-ALT

Election CoC BEst HEst AEst OEst | BEst HEst AEst OEst

Atty. General 2018 Justin Nelson 0.953 0.900 0.880 0.315 | 0.955 0.898 0.873 0.284
Ag. Comm. 2014 Jim Hogan 0.950 0.888 0.622 0.264 | 0.953 0.884 0.620 0.221
Comptroller 2018 Joi Chevalier 0.956 0.903 0.870 0.266 | 0.960 0.902 0.863 0.229
Governor 2014 Wendy Davis 0.949 0.869 0.648 0.288 | 0.953 0.862 0.652 0.246
Land Comm. 2018 Miguel Suazo 0.955 0.887 0.871 0.260 | 0.957 0.883 0.868 0.221
Lt. Governor 2018 Mike Collier 0.953 0.890 0.875 0.312 | 0.956 0.887 0.871 0.277
RR Comm. 2016 Grady Yarbrough 0.953 0.905 0.818 0.214 | 0.958 0.903 0.813 0.182
President 2016 Hillary Clinton 0.953 0.896 0.849 0.256 | 0.958 0.896 0.846 0.227
President 2020 Joe Biden 0.953 0.828 0.896 0.306 | 0.958 0.828 0.884 0.288
RR Comm. 2014 Steve Brown 0.951 0.891 0.631 0.264 | 0.953 0.885 0.631 0.218
RR Comm. 2016 Grady Yarbrough 0.953 0.905 0.818 0.214 | 0.958 0.903 0.813 0.182
RR Comm. 2020  Chrysta Castaneda | 0.954 0.850 0.883 0.263 | 0.958 0.852 0.873 0.239
RR Comm. 2018 Roman McAllen 0.955 0.902 0.867 0.268 | 0.957 0.901 0.862 0.228
U.S. Senate 2012 Paul Sadler 0.942 0.848 0.637 0.246 | 0.947 0.844 0.631 0.205

Table 29: SD 10 Comparison in General Elections. This district was not majority-coalition
in the enacted plan 52168, but is made so in the alternative plan S1-ALT. This supports a
demonstration of Gingles 2 in the alternative plan and Gingles 3 in the enacted plan.
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SD 17 in S2168 SD 17 in S2-ALT

Election CoC BEst HEst AEst OEst | BEst HEst AEst OEst

Atty. General 2018 Justin Nelson 0.942 0.872 0.857 0.195| 0.948 0.871 0.860 0.201
Ag. Comm. 2014 Jim Hogan 0.929 0.847 0.609 0.156 | 0.938 0.855 0.577 0.163
Comptroller 2018 Joi Chevalier 0.943 0.874 0.835 0.147 | 0.952 0.874 0.838 0.152
Governor 2014 Wendy Davis 0.934 0.821 0.657 0.171 | 0.942 0.819 0.631 0.178
Land Comm. 2018 Miguel Suazo 0.943 0.850 0.839 0.151 | 0.949 0.849 0.840 0.151
Lt. Governor 2018 Mike Collier 0.940 0.855 0.849 0.197 | 0.948 0.856 0.846 0.202
RR Comm. 2016 Grady Yarbrough | 0.946 0.883 0.770 0.126 | 0.947 0.881 0.773 0.129
President 2016 Hillary Clinton 0.945 0.874 0.843 0.152 | 0.949 0.868 0.838 0.158
President 2020 Joe Biden 0.939 0.773 0.855 0.191 | 0.944 0.770 0.853 0.207
RR Comm. 2014 Steve Brown 0.926 0.856 0.619 0.153 | 0.937 0.857 0.602 0.159
RR Comm. 2016 Grady Yarbrough | 0.946 0.883 0.770 0.126 | 0.947 0.881 0.773 0.129
RR Comm. 2020  Chrysta Castaneda | 0.942 0.809 0.831 0.158 | 0.946 0.807 0.828 0.168
RR Comm. 2018 Roman McAllen 0.943 0.870 0.832 0.149 | 0.950 0.869 0.837 0.155
U.S. Senate 2012 Paul Sadler 0.926 0.812 0.564 0.160 | 0.934 0.815 0.576 0.159

Table 30: SD 17 Comparison in General Elections. This district was not majority-coalition
in the enacted plan $2168, but is made so in the alternative plan S2-ALT. This supports a
demonstration of Gingles 2 in the alternative plan and Gingles 3 in the enacted plan.

HD 29 in H2316 HD 29 in H1-ALT

Election CoC BEst HEst AEst OEst | BEst HEst AEst OEst

Atty. General 2018 Justin Nelson 0.897 0.834 0.866 0.118 | 0.888 0.841 0.862 0.108
Ag. Comm. 2014 Jim Hogan 0.893 0.825 0.595 0.123 | 0.884 0.836 0.596 0.109
Comptroller 2018 Joi Chevalier 0.902 0.830 0.859 0.090 | 0.896 0.844 0.855 0.080
Governor 2014 Wendy Davis 0.896 0.794 0.635 0.131 | 0.887 0.797 0.642 0.115
Land Comm. 2018 Miguel Suazo 0.903 0.803 0.860 0.093 | 0.892 0.815 0.853 0.086
Lt. Governor 2018 Mike Collier 0.889 0.807 0.858 0.123 | 0.886 0.822 0.856 0.114
RR Comm. 2016 Grady Yarbrough 0.906 0.851 0.803 0.091 | 0.902 0.859 0.802 0.083
President 2016 Hillary Clinton 0.904 0.824 0.834 0.089 | 0.897 0.842 0.834 0.078
President 2020 Joe Biden 0.902 0.725 0.880 0.108 | 0.893 0.740 0.882 0.098
RR Comm. 2014 Steve Brown 0.896 0.829 0.620 0.116 | 0.886 0.834 0.628 0.102
RR Comm. 2016 Grady Yarbrough 0.906 0.851 0.803 0.091 | 0.902 0.859 0.802 0.083
RR Comm. 2020  Chrysta Castaneda | 0.904 0.770 0.873 0.092 | 0.899 0.778 0.869 0.083
RR Comm. 2018 Roman McAllen 0.911 0.833 0.858 0.088 | 0.902 0.839 0.851 0.081
U.S. Senate 2012 Paul Sadler 0.883 0.789 0.648 0.129 | 0.888 0.795 0.635 0.119

Table 31: HD 29 Comparison in General Elections. This district was not majority-coalition
in the enacted plan H2316, but is made so in the alternative plan H1-ALT. This supports a
demonstration of Gingles 2 in the alternative plan and Gingles 3 in the enacted plan.
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HD 65 in H2316 HD 65 in H3-ALT

Election CoC BEst HEst AEst OEst | BEst HEst AEst OEst

Atty. General 2018 Justin Nelson 0.909 0.796 0.885 0.177 | 0.906 0.812 0.881 0.162
Ag. Comm. 2014 Jim Hogan 0.877 0.839 0.591 0.123 | 0.884 0.843 0.595 0.107
Comptroller 2018 Joi Chevalier 0.923 0.784 0.880 0.125 | 0.922 0.798 0.868 0.114
Governor 2014 Wendy Davis 0.880 0.764 0.624 0.125 | 0.876 0.770 0.631 0.114
Land Comm. 2018 Miguel Suazo 0.914 0.721 0.874 0.127 | 0.907 0.742 0.860 0.117
Lt. Governor 2018 Mike Collier 0.920 0.774 0.871 0.193 | 0.910 0.784 0.871 0.185
RR Comm. 2016 Grady Yarbrough | 0.896 0.806 0.772 0.102 | 0.907 0.844 0.805 0.095
President 2016 Hillary Clinton 0.908 0.797 0.825 0.120 | 0.913 0.815 0.846 0.127
President 2020 Joe Biden 0.922 0.659 0.895 0.177 | 0.909 0.671 0.887 0.171
RR Comm. 2014 Steve Brown 0.883 0.839 0.592 0.124 | 0.884 0.849 0.616 0.105
RR Comm. 2016 Grady Yarbrough | 0.896 0.806 0.772 0.102 | 0.907 0.844 0.805 0.095
RR Comm. 2020  Chrysta Castaneda | 0.926 0.706 0.880 0.130 | 0.927 0.721 0.879 0.127
RR Comm. 2018 Roman McAllen 0.919 0.783 0.872 0.134 | 0.908 0.809 0.861 0.120
U.S. Senate 2012 Paul Sadler 0.870 0.712 0.555 0.131| 0.874 0.720 0.615 0.106

Table 32: HD 65 Comparison in General Elections. This district was not majority-coalition
in the enacted plan H2316, but is made so in the alternative plan H3-ALT. This supports a
demonstration of Gingles 2 in the alternative plan and Gingles 3 in the enacted plan.

HD 83 in H2316 HD 83 in H4-ALT

Election CoC BEst HEst AEst OEst | BEst HEst AEst OEst

Atty. General 2018 Justin Nelson 0.914 0.828 0.874 0.149 | 0.917 0.817 0.878 0.162
Ag. Comm. 2014 Jim Hogan 0.905 0.815 0.601 0.111 | 0.895 0.814 0.618 0.124
Comptroller 2018 Joi Chevalier 0.923 0.830 0.866 0.108 | 0.915 0.819 0.863 0.118
Governor 2014 Wendy Davis 0.901 0.754 0.633 0.117 | 0.905 0.760 0.663 0.130
Land Comm. 2018 Miguel Suazo 0.919 0.802 0.869 0.106 | 0.919 0.783 0.867 0.113
Lt. Governor 2018 Mike Collier 0.913 0.816 0.869 0.157 | 0.916 0.806 0.880 0.167
RR Comm. 2016 Grady Yarbrough 0.915 0.828 0.800 0.089 | 0.912 0.817 0.818 0.100
President 2016 Hillary Clinton 0.915 0.807 0.843 0.105 | 0.916 0.798 0.855 0.121
President 2020 Joe Biden 0.918 0.706 0.895 0.148 | 0.922 0.690 0.913 0.170
RR Comm. 2014 Steve Brown 0.901 0.810 0.634 0.108 | 0.896 0.813 0.634 0.119
RR Comm. 2016 Grady Yarbrough 0.915 0.828 0.800 0.089 | 0.912 0.817 0.818 0.100
RR Comm. 2020  Chrysta Castaneda | 0.922 0.744 0.877 0.117 | 0.925 0.724 0.895 0.133
RR Comm. 2018 Roman McAllen 0.921 0.822 0.869 0.106 | 0.918 0.807 0.871 0.116
U.S. Senate 2012 Paul Sadler 0.893 0.763 0.620 0.117 | 0.883 0.758 0.627 0.124

Table 33: HD 83 Comparison in General Elections. This district was not majority-coalition
in the enacted plan H2316, but is made so in the alternative plan H4-ALT. This supports a
demonstration of Gingles 2 in the alternative plan and Gingles 3 in the enacted plan.
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HD 94 in H2316 HD 94 in H5-ALT

Election CoC BEst HEst AEst OEst | BEst HEst AEst OEst

Atty. General 2018 Justin Nelson 0.955 0.877 0.878 0.271 | 0.952 0.893 0.857 0.273
Ag. Comm. 2014 Jim Hogan 0.951 0.852 0.620 0.215| 0.947 0.871 0.618 0.212
Comptroller 2018 Joi Chevalier 0.960 0.882 0.873 0.219 | 0.959 0.898 0.842 0.216
Governor 2014 Wendy Davis 0.952 0.843 0.651 0.238 | 0.947 0.855 0.644 0.238
Land Comm. 2018 Miguel Suazo 0.957 0.860 0.873 0.209 | 0.954 0.878 0.856 0.211
Lt. Governor 2018 Mike Collier 0.958 0.863 0.875 0.266 | 0.956 0.881 0.857 0.266
RR Comm. 2016 Grady Yarbrough | 0.956 0.885 0.807 0.180 | 0.957 0.898 0.800 0.177
President 2016 Hillary Clinton 0.957 0.874 0.844 0.220 | 0.957 0.892 0.833 0.221
President 2020 Joe Biden 0.960 0.794 0.900 0.288 | 0.954 0.819 0.852 0.276
RR Comm. 2014 Steve Brown 0.955 0.860 0.630 0.210 | 0.947 0.874 0.623 0.209
RR Comm. 2016 Grady Yarbrough | 0.956 0.885 0.807 0.180 | 0.957 0.898 0.800 0.177
RR Comm. 2020  Chrysta Castaneda | 0.959 0.830 0.893 0.239 | 0.956 0.845 0.844 0.230
RR Comm. 2018 Roman McAllen 0.959 0.879 0.866 0.219 | 0.956 0.895 0.841 0.217
U.S. Senate 2012 Paul Sadler 0.943 0.818 0.630 0.202 | 0.943 0.831 0.618 0.195

Table 34: HD 94 Comparison in General Elections. This district was not majority-coalition
in the enacted plan H2316, but is made so in the alternative plan H5-ALT. This supports a
demonstration of Gingles 2 in the alternative plan and Gingles 3 in the enacted plan.
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C Primary/Runoff RPV Point Estimates by District

These tables follow the same format and describe the same sequence of districts as
in the previous appendix, giving point estimates for the support of each group in one
district from the enacted plan that was not majority-minority and a corresponding district
from the alternative plan that is majority-minority. For example, "B Est" is the estimated
level of Black support for the indicated candidate.

Though only selected districts are presented here and in the previous section, RPV
results winnowed to every district are available in data provided to the Court.

CD 12 in C2193 CD 12 in C1-ALT
Election CoC BEst HEst AEst OEst | BEst HEst AEst OEst
U.S. Senate Runoff 2012 Paul Sadler 0.459 0.612 0.594 0.860 | 0.528 0.648 0.619 0.882
Ag. Comm Primary 2014 Jim Hogan 0.481 0.394 0.220 0.329 | 0.428 0.364 0.210 0.274
Ag. Comm Runoff 2014 Jim Hogan 0.655 0.549 0.397 0.501 | 0.635 0.534 0.371 0.408
Governor Primary 2014 Wendy Davis 0.958 0.805 0.694 0.969 | 0.955 0.749 0.710 0.960
RR Comm. Primary 2014 Steve Brown 0.656 0.596 0.555 0.586 | 0.707 0.625 0.571 0.653
U.S. Senate Primary 2014 David Alameel 0.451 0.613 0.356 0.611 | 0.490 0.624 0.367 0.659
U.S. Senate Runoff 2014 David Alameel 0.651 0.771 0.709 0.851 | 0.687 0.769 0.715 0.879
President Primary 2016 Hillary Clinton 0.867 0.668 0.476 0.545 | 0.885 0.668 0.485 0.623
RR Comm. Primary 2016  Grady Yarbrough | 0.434 0.357 0.243 0.306 | 0.513 0.409 0.260 0.368
RR Comm. Runoff 2016 Grady Yarbrough | 0.700 0.556 0.473 0.446 | 0.689 0.604 0.506 0.567
Comptroller Primary 2018 Tim Mahoney 0.581 0.578 0.364 0.422 | 0.532 0.541 0.331 0.355
Governor Runoff 2018 Lupe Valdez 0.534 0.670 0.501 0.430 | 0.672 0.777 0.523 0.512
Land Comm. Primary 2018 Miguel Suazo 0.505 0.758 0.748 0.613 | 0.522 0.768 0.754 0.662
Lt. Gov Primary 2018 Michael Cooper | 0.630 0.566 0.544 0.307 | 0.663 0.555 0.537 0.297
RR Comm. Primary 2018 Chris Spellmon 0.626 0.358 0.390 0.459 | 0.642 0.399 0.410 0.482
U.S. Senate Primary 2018 Sema Hernandez | 0.316 0.365 0.297 0.078 | 0.294 0.364 0.294 0.081
RR Comm. Runoff 2020 Roberto Alonzo | 0.555 0.529 0.400 0.216 | 0.499 0.510 0.379 0.172
U.S. Senate Runoff 2020 Royce West 0.858 0.387 0.498 0.315 | 0.897 0.458 0.529 0.421

Table 35: CD 12 Comparison in Democratic Primary and Runoff Elections
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CD 22 in C2193 CD 22 in C2-ALT
Election CoC BEst HEst AEst OEst | BEst HEst AEst OEst
U.S. Senate Primary 2012  Grady Yarbrough | 0.273 0.300 0.174 0.271 | 0.281 0.297 0.164 0.269
U.S. Senate Runoff 2012 Grady Yarbrough | 0.551 0.455 0.348 0.241 | 0.537 0.440 0.342 0.235
Ag. Comm Primary 2014 Jim Hogan 0.534 0.427 0.241 0.415 | 0.519 0.420 0.250 0.409
Ag. Comm Runoff 2014 Jim Hogan 0.623 0.527 0.353 0.453 | 0.612 0.519 0.354 0.458
Governor Primary 2014 Wendy Davis 0.938 0.741 0.770 0.906 | 0.940 0.725 0.790 0.903
RR Comm. Primary 2014 Steve Brown 0.711 0.638 0.598 0.624 | 0.733 0.636 0.587 0.626
U.S. Senate Primary 2014 David Alameel 0.343 0.517 0.386 0.530 | 0.336 0.483 0.365 0.498
U.S. Senate Runoff 2014 David Alameel 0.508 0.673 0.741 0.795 | 0.521 0.659 0.724 0.780
President Primary 2016 Hillary Clinton 0.889 0.667 0.540 0.588 | 0.887 0.661 0.523 0.575
RR Comm. Primary 2016  Grady Yarbrough | 0.532 0.416 0.253 0.398 | 0.545 0.415 0.246 0.395
RR Comm. Runoff 2016 Grady Yarbrough | 0.746 0.558 0.499 0.481 | 0.761 0.550 0.500 0.478
Comptroller Primary 2018 Tim Mahoney 0.517 0.569 0.383 0.406 | 0.524 0.560 0.357 0.400
Governor Runoff 2018 Andrew White 0.670 0.421 0.626 0.657 | 0.661 0.384 0.563 0.593
Land Comm. Primary 2018 Miguel Suazo 0.542 0.756 0.774 0.620 | 0.546 0.744 0.777 0.612
Lt. Gov Primary 2018 Michael Cooper | 0.668 0.543 0.563 0.307 | 0.686 0.539 0.528 0.311
RR Comm. Primary 2018 Chris Spellmon 0.587 0.351 0.365 0.452 | 0.586 0.373 0.354 0.464
U.S. Senate Primary 2018 Sema Hernandez | 0.279 0.353 0.274 0.115 | 0.289 0.341 0.293 0.108
President Primary 2020 Joe Biden 0.568 0.276 0.352 0.537 | 0.585 0.275 0.339 0.529
RR Comm. Primary 2020 Roberto Alonzo | 0.265 0.449 0.238 0.141 | 0.260 0.440 0.241 0.126
RR Comm. Runoff 2020 Roberto Alonzo | 0.527 0.504 0.377 0.239 | 0.524 0.505 0.378 0.228
U.S. Senate Runoff 2020 Royce West 0.766 0.359 0.460 0.332 | 0.769 0.372 0.464 0.334

Table 36: CD 22 Comparison in Democratic Primary and Runoff Elections

SD 10 in 52168

SD 10 in S1-ALT

Election CoC BEst HEst AEst OEst | BEst HEst AEst OEst

U.S. Senate Runoff 2012 Paul Sadler 0.443 0.639 0.600 0.901 | 0.462 0.652 0.598 0.863
Ag. Comm Primary 2014 Jim Hogan 0.480 0.377 0.217 0.275| 0.487 0.393 0.220 0.320
Ag. Comm Runoff 2014 Jim Hogan 0.660 0.544 0.380 0.495 | 0.681 0.569 0.393 0.467
Governor Primary 2014 Wendy Davis 0.957 0.728 0.706 0.977 | 0.961 0.756 0.705 0.967
RR Comm. Primary 2014 Steve Brown 0.650 0.599 0.561 0.638 | 0.668 0.612 0.560 0.611
U.S. Senate Primary 2014 David Alameel 0.460 0.599 0.346 0.552 | 0.463 0.609 0.357 0.642
U.S. Senate Runoff 2014 David Alameel 0.666 0.760 0.694 0.903 | 0.662 0.774 0.704 0.881
President Primary 2016 Hillary Clinton 0.861 0.661 0.442 0.505| 0.878 0.665 0.490 0.572
RR Comm. Primary 2016  Grady Yarbrough | 0.452 0.363 0.240 0.294 | 0.480 0.378 0.246 0.314
RR Comm. Runoff 2016 Grady Yarbrough | 0.698 0.485 0.473 0.410 | 0.719 0.576 0.475 0.454
Comptroller Primary 2018 Tim Mahoney 0.552 0.583 0.366 0.357 | 0.545 0.577 0.357 0.427
Governor Runoff 2018 Lupe Valdez 0.438 0.741 0.498 0.439 | 0.488 0.718 0.500 0.416
Land Comm. Primary 2018 Miguel Suazo 0.515 0.784 0.758 0.735| 0.525 0.773 0.749 0.625
Lt. Gov Primary 2018 Michael Cooper | 0.620 0.525 0.519 0.258 | 0.655 0.556 0.530 0.313
RR Comm. Primary 2018 Chris Spellmon 0.611 0.307 0.376 0.372 | 0.616 0.346 0.388 0.437
U.S. Senate Primary 2018 Sema Hernandez | 0.297 0.378 0.276 0.051 | 0.318 0.368 0.283 0.081
RR Comm. Runoff 2020 Roberto Alonzo | 0.534 0.486 0.378 0.181 | 0.537 0.516 0.385 0.201
U.S. Senate Runoff 2020 Royce West 0.828 0.388 0.504 0.363 | 0.840 0.390 0.492 0.361

Table 37: SD 10 Comparison in Democratic Primary and Runoff Elections
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SD 17 in S2168 SD 17 in S2-ALT
Election CoC BEst HEst AEst OEst | BEst HEst AEst OEst
U.S. Senate Primary 2012  Grady Yarbrough | 0.269 0.307 0.171 0.254 | 0.321 0.311 0.164 0.271
U.S. Senate Runoff 2012 Grady Yarbrough | 0.528 0.412 0.341 0.179 | 0.561 0.426 0.369 0.213
Ag. Comm Primary 2014 Jim Hogan 0.546 0.411 0.224 0.344 | 0.498 0.417 0.252 0.373
Ag. Comm Runoff 2014 Jim Hogan 0.633 0.532 0.360 0.440 | 0.654 0.526 0.378 0.457
Governor Primary 2014 Wendy Davis 0.932 0.760 0.765 0.937 | 0.950 0.737 0.783 0.913
RR Comm. Primary 2014 Steve Brown 0.686 0.647 0.594 0.657 | 0.772 0.651 0.596 0.649
U.S. Senate Primary 2014 David Alameel 0.360 0.565 0.387 0.630 | 0.457 0.526 0.365 0.562
U.S. Senate Runoff 2014 David Alameel 0.514 0.705 0.739 0.862 | 0.630 0.676 0.714 0.820
President Primary 2016 Hillary Clinton 0.884 0.685 0.525 0.623 | 0.878 0.676 0.532 0.590
RR Comm. Primary 2016  Grady Yarbrough | 0.518 0.407 0.253 0.342 | 0.551 0.408 0.248 0.357
RR Comm. Runoff 2016 Grady Yarbrough | 0.727 0.518 0.443 0.350 | 0.748 0.541 0.473 0.411
Comptroller Primary 2018 Tim Mahoney 0.514 0.573 0.365 0.373 | 0.524 0.575 0.361 0.375
Governor Runoff 2018 Andrew White 0.712 0.472 0.605 0.734 | 0.702 0.405 0.571 0.647
Land Comm. Primary 2018 Miguel Suazo 0.515 0.753 0.770 0.650 | 0.546 0.756 0.777 0.633
Lt. Gov Primary 2018 Michael Cooper | 0.660 0.547 0.542 0.267 | 0.694 0.557 0.531 0.272
RR Comm. Primary 2018 Chris Spellmon | 0.590 0.338 0.366 0.386 | 0.590 0.353 0.356 0.426
U.S. Senate Primary 2018 Sema Hernandez | 0.265 0.340 0.283 0.078 | 0.295 0.364 0.290 0.092
RR Comm. Runoff 2020 Roberto Alonzo | 0.539 0.509 0.377 0.203 | 0.510 0.499 0.378 0.193
U.S. Senate Runoff 2020 Royce West 0.770 0.356 0.468 0.326 | 0.761 0.367 0.460 0.326

Table 38: SD 17 Comparison in Democratic Primary and Runoff Elections

HD 29 in H2316 HD 29 in H1-ALT
Election CoC BEst HEst AEst OEst | BEst HEst AEst OEst
U.S. Senate Primary 2012 Paul Sadler 0.363 0.363 0.241 0.658 | 0.401 0.365 0.229 0.664
U.S. Senate Runoff 2012 Paul Sadler 0.570 0.646 0.567 0.885 | 0.574 0.641 0.571 0.893
Ag. Comm Primary 2014 Jim Hogan 0.514 0.414 0.227 0.436 | 0.491 0.389 0.222 0.434
Ag. Comm Runoff 2014 Jim Hogan 0.653 0.557 0.393 0.516 | 0.657 0.525 0.377 0.535
Governor Primary 2014 Wendy Davis 0.921 0.816 0.703 0.948 | 0.920 0.812 0.689 0.954
RR Comm. Primary 2014 Steve Brown 0.672 0.636 0.571 0.604 | 0.665 0.595 0.562 0.590
U.S. Senate Primary 2014 David Alameel 0.342 0.477 0.335 0.451 | 0.334 0.431 0.335 0.418
U.S. Senate Runoff 2014 David Alameel 0.646 0.729 0.667 0.832 | 0.673 0.736 0.665 0.870
President Primary 2016 Hillary Clinton 0.880 0.719 0.473 0.651 | 0.878 0.664 0.472 0.620
RR Comm. Primary 2016 Grady Yarbrough | 0.546 0.465 0.267 0.487 | 0.545 0.443 0.255 0.488
RR Comm. Runoff 2016 Cody Garrett 0.339 0.509 0.561 0.523 | 0.297 0.398 0.505 0.406
Comptroller Primary 2018 Joi Chevalier 0.439 0.374 0.645 0.483 | 0.443 0.415 0.653 0.501
Governor Runoff 2018 Andrew White 0.589 0.470 0.539 0.647 | 0.530 0.401 0.515 0.616
Land Comm. Primary 2018 Miguel Suazo 0.493 0.739 0.741 0.568 | 0.492 0.737 0.723 0.572
Lt. Gov Primary 2018 Michael Cooper 0.650 0.503 0.496 0.285 | 0.679 0.539 0.523 0.301
RR Comm. Primary 2018 Roman McAllen 0.416 0.658 0.623 0.521 | 0.425 0.629 0.613 0.500
U.S. Senate Primary 2018 Beto O’'Rourke 0.238 0.416 0.559 0.678 | 0.233 0.478 0.560 0.674
RR Comm. Runoff 2020 Chrysta Castaneda | 0.444 0.475 0.619 0.754 | 0.500 0.517 0.640 0.825
U.S. Senate Primary 2020 Cristina Ramirez | 0.081 0.438 0.192 0.109 | 0.048 0.365 0.163 0.098
U.S. Senate Runoff 2020 Royce West 0.788 0.369 0.451 0.365 | 0.835 0.394 0.490 0.368

Table 39: HD 29 Comparison in Democratic Primary and Runoff Elections
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HD 65 in H2316 HD 65 in H3-ALT
Election CoC BEst HEst AEst OEst | BEst HEst AEst OEst
U.S. Senate Primary 2012 Paul Sadler 0.266 0.297 0.228 0.532 | 0.320 0.285 0.227 0.599
U.S. Senate Runoff 2012 Paul Sadler 0.558 0.604 0.581 0.879 | 0.603 0.566 0.602 0.853
Ag. Comm Primary 2014 Richard Friedman | 0.238 0.448 0.247 0.347 | 0.293 0.470 0.257 0.354
Ag. Comm Runoff 2014 Richard Friedman | 0.349 0.507 0.590 0.474 | 0.455 0.529 0.621 0.532
Governor Primary 2014 Wendy Davis 0.918 0.456 0.751 0.936 | 0.928 0.446 0.765 0.962
RR Comm. Primary 2014 Steve Brown 0.707 0.473 0.582 0.658 | 0.700 0.494 0.569 0.646
U.S. Senate Primary 2014 Kesha Rogers 0.588 0.278 0.343 0.229 | 0.517 0.255 0.341 0.184
U.S. Senate Runoff 2014 David Alameel 0.461 0.704 0.662 0.791 | 0.592 0.720 0.659 0.828
President Primary 2016 Bernie Sanders 0.192 0.293 0.636 0.573 | 0.220 0.294 0.611 0.530
RR Comm. Primary 2016 Cody Garrett 0.359 0.459 0.392 0.367 | 0.373 0.444 0.380 0.375
RR Comm. Runoff 2016 Grady Yarbrough | 0.653 0.308 0.533 0.485 | 0.661 0.309 0.508 0.557
Comptroller Primary 2018 Joi Chevalier 0.385 0.271 0.631 0.507 | 0.461 0.278 0.632 0.519
Governor Runoff 2018 Lupe Valdez 0.467 0.785 0.482 0.415 | 0.447 0.804 0.483 0.379
Land Comm. Primary 2018 Miguel Suazo 0.471 0.813 0.742 0.614 | 0.509 0.817 0.758 0.582
Lt. Gov Primary 2018 Michael Cooper 0.680 0.533 0.522 0.286 | 0.637 0.545 0.509 0.239
RR Comm. Primary 2018 Roman McAllen 0.378 0.615 0.596 0.471 | 0.387 0.654 0.588 0.485
U.S. Senate Primary 2018 Beto O’Rourke 0.222 0.463 0.643 0.819 | 0.306 0.392 0.698 0.880
RR Comm. Runoff 2020 Chrysta Castaneda | 0.488 0.429 0.662 0.799 | 0.569 0.422 0.741 0.856
U.S. Senate Primary 2020 Royce West 0.562 0.043 0.171 0.183 | 0.486 0.044 0.164 0.123
U.S. Senate Runoff 2020 Royce West 0.767 0.339 0.448 0.284 | 0.728 0.343 0.402 0.244

Table 40: HD 65 Comparison in

Democratic Primary and Runoff Elections

HD 83 in H2316 HD 83 in H4-ALT
Election CoC BEst HEst AEst OEst | BEst HEst AEst OEst
U.S. Senate Primary 2012 Paul Sadler 0.279 0.325 0.248 0.479 | 0.274 0.291 0.247 0.479
U.S. Senate Runoff 2012 Paul Sadler 0.551 0.550 0.611 0.816 | 0.535 0.533 0.649 0.791
Ag. Comm Primary 2014 Jim Hogan 0.483 0.426 0.249 0.402 | 0.488 0.408 0.252 0.403
Ag. Comm Runoff 2014 Jim Hogan 0.570 0.561 0.352 0.461 | 0.566 0.494 0.340 0.468
Governor Primary 2014 Wendy Davis 0.901 0.675 0.734 0.929 | 0.902 0.608 0.776 0.891
RR Comm. Primary 2014 Steve Brown 0.612 0.632 0.548 0.633 | 0.618 0.646 0.594 0.631
U.S. Senate Primary 2014 Maxey Scherr 0.193 0.264 0.322 0.225 | 0.146 0.216 0.287 0.243
U.S. Senate Runoff 2014 David Alameel 0.523 0.654 0.699 0.747 | 0.588 0.651 0.729 0.691
President Primary 2016 Hillary Clinton 0.829 0.658 0.489 0.547 | 0.796 0.687 0.544 0.542
RR Comm. Primary 2016 Cody Garrett 0.369 0.452 0.365 0.300 | 0.293 0.455 0.376 0.292
RR Comm. Runoff 2016 Grady Yarbrough | 0.696 0.476 0.501 0.507 | 0.645 0.470 0.469 0.483
Comptroller Primary 2018 Tim Mahoney 0.532 0.597 0.325 0.328 | 0.534 0.634 0.328 0.390
Governor Runoff 2018 Lupe Valdez 0.473 0.711 0.518 0.494 | 0.458 0.711 0.515 0.492
Land Comm. Primary 2018 Miguel Suazo 0.493 0.772 0.749 0.649 | 0.525 0.746 0.775 0.634
Lt. Gov Primary 2018 Mike Collier 0.371 0.515 0.506 0.777 | 0.354 0.521 0.522 0.745
RR Comm. Primary 2018 Roman McAllen 0.387 0.650 0.634 0.571 | 0.404 0.666 0.654 0.569
U.S. Senate Primary 2018 Sema Hernandez | 0.375 0.478 0.321 0.095 | 0.345 0.435 0.280 0.089
RR Comm. Runoff 2020 Chrysta Castaneda | 0.463 0.465 0.584 0.810 | 0.451 0.468 0.612 0.797
U.S. Senate Primary 2020 Annie Garcia 0.112 0.373 0.169 0.092 | 0.105 0.352 0.150 0.089
U.S. Senate Runoff 2020 Royce West 0.782 0.382 0.496 0.297 | 0.764 0.331 0.487 0.312

Table 41: HD 83 Comparison in Democratic Primary and Runoff Elections
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HD 94 in H2316 HD 94 in H5-ALT
Election CoC BEst HEst AEst OEst | BEst HEst AEst OEst
U.S. Senate Runoff 2012 Paul Sadler 0.507 0.656 0.587 0.854 | 0.487 0.667 0.602 0.868
Ag. Comm Primary 2014 Jim Hogan 0.511 0.402 0.229 0.354 | 0.513 0.392 0.223 0.324
Ag. Comm Runoff 2014 Jim Hogan 0.660 0.556 0.394 0.477 | 0.709 0.569 0.398 0.487
Governor Primary 2014 Wendy Davis 0.958 0.743 0.718 0.965 | 0.964 0.729 0.693 0.965

RR Comm. Primary 2014 Steve Brown 0.658 0.599 0.555 0.595 | 0.660 0.623 0.564 0.625
U.S. Senate Primary 2014 David Alameel 0.436 0.593 0.345 0.614 | 0.490 0.593 0.358 0.648
U.S. Senate Runoff 2014 David Alameel 0.601 0.761 0.691 0.860 | 0.636 0.751 0.695 0.881

President Primary 2016 Hillary Clinton 0.859 0.662 0.510 0.559 | 0.891 0.667 0.492 0.600
RR Comm. Primary 2016 Grady Yarbrough | 0.494 0.373 0.260 0.318 | 0.473 0.390 0.243 0.332
RR Comm. Runoff 2016 Grady Yarbrough | 0.724 0.559 0.494 0.500 | 0.757 0.575 0.489 0.477
Comptroller Primary 2018 Tim Mahoney 0.503 0.593 0.353 0.443 | 0.523 0.584 0.379 0.423

Governor Runoff 2018 Lupe Valdez 0.326 0.672 0.480 0.449 | 0.431 0.618 0.454 0.328
Land Comm. Primary 2018 Miguel Suazo 0.538 0.792 0.734 0.629 | 0.521 0.761 0.738 0.654
Lt. Gov Primary 2018 Michael Cooper | 0.636 0.556 0.520 0.353 | 0.655 0.525 0.545 0.295

RR Comm. Primary 2018 Chris Spellmon | 0.582 0.313 0.381 0.444 | 0.610 0.325 0.388 0.401
U.S. Senate Primary 2018 Sema Hernandez | 0.260 0.366 0.267 0.101 | 0.327 0.338 0.285 0.080
RR Comm. Runoff 2020 Roberto Alonzo | 0.508 0.493 0.380 0.216 | 0.540 0.491 0.388 0.191
U.S. Senate Runoff 2020 Royce West 0.798 0.349 0.469 0.336 | 0.822 0.369 0.491 0.338

Table 42: HD 94 Comparison in Democratic Primary and Runoff Elections
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| reserve the right to continue to supplement my report in light of additional facts,
testimony and/or materials that may come to light. Pursuant to 28 U.S.C. 1746, | declare
under penalty of perjury of the laws of the United States that the foregoing is true and
correct according to the best of my knowledge, information, and belief.

Executed this 20th day of June, 2022.

Dr. Moon Duchin
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Response to Reports of Alford and Trende

Moon Duchin
Professor of Mathematics, Tufts University
Senior Fellow, Tisch College of Civic Life

August 1, 2022

I am a Professor of Mathematics and a Senior Fellow in the Jonathan M. Tisch College
of Civic Life at Tufts University. | have previously filed several reports in this case, and
my full credentials and CV are available in prior filings. The current report responds to
the expert report of John Alford dated July 18 and the expert report of Sean Trende dated
July 23. | will refer below to my own earlier reports dated May 23 and June 20.

Part |
Response to John Alford

1 Summary

In his report, Dr. Alford relies heavily on my earlier work in this case to study recent
Democratic primary elections in Texas.
I will quote Dr. Alford at length:

Duchin’s coverage is broad [in] terms of Democratic primaries, with elec-
tions covering the entire decade from 2012-2020, and full ethnic coverage
(Black, Hispanic, and Asian). This is critical, as one of the clear functions of
the Democratic primary analysis is to assess the degree to which Blacks, His-
panics, and often Asians are sufficiently cohesive that they can be treated as
a single coalition for Gingles 1 purposes. In addition, Duchin offers what is
arguably the most sophisticated application of current El methodol-
ogy. As such, the discussion of Democratic primaries that follows will rely on
Duchin’s analysis and will be presented using her results. As noted above, the
differences across experts in mode of El analysis does not appear to have any
systematic impact on the substantive results, and so to make it as clear as
possible that my only dispute with Duchin concerns interpretation, | will
rely on her analysis for my comments and conclusions regarding Democratic
primaries. (Alford p13-14, emph. added)

In other words, Dr. Alford stipulates to the thoroughness and soundness of my meth-
ods and differs only in how to interpret the results. Despite this vote of confidence, he
has completely neglected the element of my analysis that | insisted was central: the
signals of certainty and uncertainty. Furthermore, he has imposed a definitional cutoff
of group cohesion (60% of the group’s vote going to a particular candidate) that is both
arbitrary and unreasonable, especially in primary elections.
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Major issues with analysis in Alford report

e Uncertainty. Dr. Alford treats point estimates—single numbers that represent av-
erages over a distribution of possibilities—as true, stand-alone reflections of group
preference, ignoring the confidence estimates. In many primaries, the uncertainty
indicators tell us that the noise is overwhelming the signal of group preference.

e Candidates of choice. The Alford report sets a 60% cutoff for group cohesion,
even in primaries. This is patently unreasonable in primaries, which can frequently
have six or more candidates, and it is misleading for him to claim support for this
standard by citing other experts’ discussions of general elections. It is far more
reasonable to actually make use of the confidence estimates to illuminate which
elections have clear leaders in group preferences.

e White bloc voting. The Alford report argues that Gingles 3 is not satisfied because
White voters in Democratic primaries often vote together with POC voters (people
of color, i.e., members of racial and ethnic minorities). But this misunderstands the
way in which my evidence supports the TX-NAACP legal argument: Black, Hispanic,
and Asian voters show signs of frequent cohesion among primaries where a rea-
sonably clear signal is present, and are undeniably cohesive in general elections.
Meanwhile, White voters consistently block the preferences of minority voters in
general elections. That is, only a small share of White voters is present in Demo-
cratic primaries, and their preferences in those primaries are not relevant to the
argument/!|

2 The role of uncertainty in inference techniques

"Statistical inference" is a broad name for methods that estimate quantities that were
not measured directly, using patterns in related data. Sometimes we have so little of the
right kind of data that the uncertainty overwhelms the estimate.

For example, imagine that someone has asked you to guess a number between 1 and
100. If you know a great deal about the process used to generate the number, you might
build a model that gives you high confidence that you can estimate the number. But if
you have no further information at all, then it could be any of the 100 possible values.
Absent any other data or hypotheses, it might be reasonable to build a model in which
all values are equally likely.

Dr. Alford’s method of reporting point estimates and ignoring uncertainty would be
analogous to simply averaging all the numbers from 1 to 100 and reporting the output
as a statistical estimate of 1¥2+2+100 — 50 5 for the unknown number. A far better
answer in this case would be that there is not enough information to give a meaningful
estimate. Figure [1 below, reproduced from my June 20 report, illustrates visually that it
would be highly misleading to pay attention only to averages and not to the correspond-
ing confidence and uncertainty. Reporting averages alone can hide big differences in
confidence.

IThis was spelled out in my earlier supplemental report: "l note that though the Other (mostly White)
Democrats generally show high levels of agreement with the coalition minority groups in primaries in Denton-
Wise, Lubbock, and Brazoria, this is unrelated to a Gingles 3 analysis. In particular, Black-Hispanic-Asian
coalition voters are cohesive in primaries and highly cohesive in general elections, but their preferences are
consistently blocked by the White majority in general elections." (June 20, p5)
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Figure 1: This example, repeated from Figure 1/Table 3 of my June 20 report, shows the
findings of an El run on the Agriculture Commissioner Democratic Primary election from
2014 in Harris/Fort Bend. Dr. Alford would label this an election where no group has a
clear candidate of choice, while | label high confidence that Hogan is the choice for Black
and Hispanic voters as individual groups and for coalition (Black+Hispanic+Asian) voters
together. Furthermore, Dr. Alford considers only averages, ignoring low confidence; in
this case the width of the Asian support curve around its average of 40.45% reflects that
it could well be under 25% or over 60%. See also Figure [4]for another example.

El works to infer the turnout and the candidate preferences of racial and ethnic groups
by looking at the cast vote patterns across precincts. As | explained in my initial report:

El is at its strongest when the number of racial groups and candidates is mod-
est, the number of precincts is large, and there is considerable variation in
demographics... Primary elections give a far weaker signal of voting patterns
by race because of low turnout and many candidates; runoff elections have
only two candidates but have the lowest turnout of all. (May 23, p26)

Indeed, | noted that general elections in Texas have often reached turnout levels of
50% of CVAP, which gives a rich dataset for analysis. By contrast, recent primaries can
fall as low as 200,000 votes cast statewide—typically hovering around 5% of CVAP and
sometimes dipping well lower. Since the information is so limited, patterns by precinct
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would have to be extremely sharp to produce any reliable inferences.

As predicted, we do see significant uncertainty in the El outputs of primary and runoff
elections. However, there are also useful signals to be found there. The outputs reported
at length—highlighting the confidence estimates—in my June 20 report.E

3 Identifying candidates of choice

3.1 General election patterns are clear

As Dr. Alford concedes, "As a glance down the rows in Table 1 clearly illustrates that
general elections show very clear and remarkably stable evidence of partisan voting"
(Alford p5). Of course, by "partisan voting," he means that the minority groups show
consistent preference for one party while the majority group shows an equally consistent
preference for the other. Later, he calls this partisan split "dramatic" (Alford p7). The
relevance of this pattern to a Gingles 2-3 inquiry is a matter for legal determination. The
data can only take us so far: for these areas of Texas, everyone agrees that general
elections are polarized along racial lines, and that the split tracks with party preference.

3.2 Race of the candidates

However, Dr. Alford’s report seems to advance a theory that | have not seen before in
the scholarly literature. Namely, he seems to argue that true racial polarization would
have to implicate the race of the candidate; that is, candidates of choice should belong
to the racial group under consideration. His Tables 1, 2, 3, and 4 are all designed to
highlight whether the race of the candidate has an appreciable impact on their support
by various groups. And he writes: "If racial attitudes were so powerful in driving party
choice among voters that they override other political considerations like ideology or
policy preferences, why is it that these same voters, once in the appropriate party, no
longer betray any aggregate positive or negative response to the race of candidates in
general elections?" (Alford p13)

In my understanding, the Gingles 2 precondition is met by showing cohesion among
the relevant minority groups as to a candidate of choice, irrespective of the candidate’s
race or ethnicity. While candidate race can play a role in determining the relative value

2Here is a brisk top-line summary. Tarrant/Dallas: Black voters’ preference is clear (at the level | called
"very likely," namely at least 90% of draws agree) in 16 out of 18 primary and runoff elections; Hispanic
voters’ preference is clear in 16 out of 18; Asian voters’ preference is clear in 7 out of 18 elections. Black
and Hispanic preferences clearly agree in 11 elections out of 18, likely agree in 2, likely disagree in 2, and
are clearly divergent in only 3 elections out of 18. (Three contests did not complete with clean diagnostics.)
Harris/Fort Bend: Black voters’ preference is clear in 20/20 elections; Hispanic voters’ preference is clear in
18/20 elections; Asian voters’ preference is clear in 12/20 elections. Black and Hispanic preferences clearly
agree in 10 elections out of 20, likely agree in 2, and are clearly divergent in 8 elections out of 20. (One contest
did not complete with clean diagnostics.) Denton/Wise: Black voters’ preference is clear in 11/21 elections;
Hispanic voters’ preference is clear in 10/21 elections; Asian voters’ preference is clear in 11/21 elections.
Black and Hispanic preferences clearly agree in 4 out of 21, likely agree in 4, likely disagree in 6, and clearly
disagree in only 1. In the eight elections with the clearest El outputs, all three groups likely agree in 5 out of
8, and two of the three groups likely agree in the remaining 3. Lubbock: Black voters’ preference is clear in
4/21 elections; Hispanic voters’ preference is clear in 6/21 elections; Asian voters’ preference is clear in 1/21
elections. Black and Hispanic preferences clearly agree in 2 out of 21, likely agree in 8, likely disagree in 4,
and clearly disagree in 0. In the eight elections with the clearest El outputs, all three groups likely agree in 4
out of 8, and two of the three groups likely agree in the remaining 4. Brazoria: Black voters’ preference is
clear in 8/21 elections; Hispanic voters’ preference is clear in 6/21 elections; Asian voters’ preference is clear
in 14/21 elections. Black and Hispanic preferences clearly agree in 3 out of 21, likely agree in 7, likely disagree
in 6, and clearly disagree in only 1. In the eight elections with the clearest El outputs, all three groups likely
agree in all 8.
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of various elections as evidence, | do not believe that cohesion requires a preference for
members of one’s own race. On the contrary, the logic of a coalition claim, while it does
not foreclose some level of within-group preference, is strengthened when the individual
minority groups also show a tendency to coalesce.

3.3 Determining a candidate of choice

The Alford report advances a threshold for identifying candidates of choice that is not
standard even for general and runoff elections and is fully inappropriate for primaries:
the point estimate of a group’s support for the candidate should be over 60%, regardless
of other circumstances. All of page 4 of the Alford report is dedicated to defining and
defending this "60% cohesion threshold."

Justification includes this passage: "If the ‘Latino candidate of choice’ is defined as
the candidate that gets the majority of Latino vote, then in a two-party contest there is
always a preferred candidate (absent an extremely rare perfect tie) and that candidate
always has a majority of Latino votes by definition, and thus all two-party contest [sic]
exhibit minority cohesion. Other experts have also generalized the problem to multi-
party contests by defining both the candidate of choice and the baseline for cohesion
as a simple plurality, again a test that is always met. It should be obvious that this is
incompatible with the Gingles test because a threshold test that is always met is not a
threshold test, and therefore Gingles 2 would be superfluous" (Alford p3-4). Once again,
this is a worldview that admits no uncertainty. Under realistic conditions of estimating
electoral support, we frequently find that a group’s preference can not be reasonably
inferred. This could be due to a roughly even split of support (as for White/Other voters
in Figure[1} who are estimated to choose Fitzsimons and Friedman in about equal shares)
or could be due to high uncertainty (as for Asian voters in the same ﬁgure).E

A much more reasonable standard for the group to have a candidate of choice—
that works across election types and other variables—is to draw repeatedly from the
probability distribution learned by El and to see that a particular candidate is the leader
all, or handily most, of the time. Returning to Figure[1] this standard allows us to conclude
with a high degree of confidence that some groups of voters—Black voters taken alone,
Hispanic voters taken alone, and Black+Hispanic+Asian voters taken together—prefer
Jim Hogan over the other candidates.

3A second example of his reasoning is found here: "If we put cohesion on a proper 100% scale from the
complete absence of cohesion at 50% to fully cohesive at 100%, 75% cohesion is at the midway point in
terms of relative cohesion" (Alford p4). Besides the usual flaw of assuming the point estimate tells the whole
story, 50% support is not "the complete absence of cohesion." On the contrary, 50% in a primary is fairly high
support: Texas holds runoff elections in the first place because it is often the case that no candidate receives
50% of primary votes.
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4 Conclusion

Compounding the secret ballot with extremely low turnout, primary and runoff elections
present challenges to all methods of statistical inference. A careful treatment of esti-
mation and uncertainty in El outputs shows that we can identify at least eight primary
and runoff elections in each county cluster that give reasonably strong signals of prefer-
ence for Black and Hispanic voters, and sometimes for Asian voters as well. Where the
statistical signal allows a conclusion, there is significant agreement between the three
groups. This is not universal, and there are certainly some contests in which the groups’
preferences diverge. But on the whole, and taken together with resounding agreement
in the general elections, | find this to be compelling evidence in favor of coalitional voting
behavior.
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Part Il
Response to Sean Trende

1 Summary

The Trende report of July 23 is mostly organized by level of redistricting (§V: Congress,
§VI: state Senate, §VII: state House) and within those sections, mainly by region and by
district. The main opinions are summarized in Mr. Trende’s two top-line bullet points (§lll,
p7). Paraphrasing, these argue that (1) the state’s enacted map should be understood
as a partisan gerrymander, and that (2) the Gingles 1 demonstration maps proposed by
plaintiffs’ experts are not sufficiently compact, even though they are more compact than
the enacted plans.

Taken as a whole, the Trende report supplies ample evidence to corroborate my own
findings of dilution of minority electoral opportunity as well as failures of com-
pactness in the state’s enacted maps. However, the report argues that neither the
dilution nor the non-compactness is meaningful in the context of this litigation, because
both are explained by an overriding set of partisan objectives on the part of the state.
In the case of minority opportunity, this fits into a discussion of race vs. party in recent
legal history. In the case of compactness, | believe this to be a novel argument.

1.1 Party, not race

Throughout the report, Mr. Trende often effectively concedes that the state’s plan dilutes
minority opportunity to elect, in that it provides markedly less opportunity than a sig-
nificant share of comparator maps drawn with no racial or partisan data. However, his
prevailing argument seems to be that the minority vote dilution is incidental to partisan
aims, and thus it is permissible.

For example, in section V.A, Mr. Trende suggests that the contention that districts were
drawn with racial intent is undermined if they were "drawn to substantially improve the
political advantage of the Republican Party" (Trende p9).

He then presents a large collection of red/blue maps (Figs. 2, 4, 5, and many more)
that show district lines on a background in which precincts are colored by the Biden share
of the major party vote. He offers these up for "visual inspection" (his phrase, p34) to
suggest that the lines are drawn with strong partisan motivation. The resulting visuals
are far from striking, especially when compared to racial dot densities. (See Figure[2.)

It is difficult to ascertain whether Mr. Trende’s discussion of partisanship over race is
directed at the intent claims, the racial gerrymandering claims, or the Section 2 vote
dilution claims in this case. But, however they are directed, it is my opinion that the
evidence clearly shows that race was used by the state as a sorting mechanism. Be-
low, | will support this with additional evidence that the extreme outlier status in racial
statistics is not explained by partisan performance (§3.2). Furthermore, nothing in the
Trende report disputes or undermines the clear and strong evidence that the results of
the new lines are dilutive, compared to a neutral baseline built under accepted district-
ing principles. On the contrary, Mr. Trende’s materials are entirely consonant with that
finding.
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Figure 2: These figures from the Trende report show Congressional boundaries against
Biden vs. Trump outcomes by precinct. | believe they are meant to illustrate that partisan
concerns dictated the movement of the boundary lines. If the movement from black lines
to green lines followed a clear pattern of red and blue, the visual evidence would support
that finding; that is not what we see in these plots, where the changes appear to have
no strong relationship to the red and blue shading. The Trende report includes over 60
images in this style, typically offering equally weak support for the principle of partisan
sorting. This visual also illustrates the limited usefulness of analyzing the partisanship
of only the blue precincts, rather than the net partisanship of the districts. (Discussed

below in §3.1])
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1.2 Compactness

In my May 23 report, | offer Gingles 1 demonstrative districts for Congress in clusters that
| call C1 (Tarrant/Dallas) and C2 (Harris/Fort Bend); for state Senate in S1 (Tarrant/Dallas)
and S2 (Fort Bend); and for state House in H1 (Tarrant), H3 (Denton/Wise), H4 (Lubbock),
and H5 (Brazoria). In my supplemental report of June 20, | offer additional demonstration
plans in C2, S2, and H4, to emphasize the potential for other priorities such as increased
electoral effectiveness for minority groups to be emphasized in remedial maps, above
and beyond crossing demographic thresholds. This makes eleven modular, regional
demonstration plans in all. What makes them modular is that each one replaces a clus-
ter of districts from the enacted plan with an alternative that covers exactly the same
terrain. This means that they are on the whole quite deferential to choices made by the
state, and can be adopted without causing changes to ripple across the whole state of
Texas.

The Trende report criticizes my alternative plans for being insufficiently compact, de-
spite the fact that ten out of eleven are more compact overall than the state plan in the
same terrain[4

Mr. Trende may not have realized that my plans are exact replacements for collections
of districts drawn by the state. So, for instance, when he colorfully writes that my CD 32
in C1-ALT "takes on a shape resembling Carmen Miranda putting a cake in the oven," he
seems to be unaware that more than half of the district’s perimeter follows lines from
the state’s plan. See Figure|3|below, which clearly demonstrates that this CD 32 is part
of a limited re-drawing that reduces the number of county traversals and substantially
improves the bizarre and non-compact shapes of districts in the grouping overall.

In Mr. Trende’s words: "A state’s enacted plan, however, is not necessarily a good
comparator [for Gingles 1 purposes]. If a state pursues a partisan gerrymander, (and
its partisan goals outweigh compactness goals), then its enacted districts may not be
very compact" (115). In other words, he is suggesting that the Gingles 1 demonstration
districts are to be held to a higher standard of compactness than the districts legally
enacted for use by the state, under which actual elections will be conducted. But in my
understanding, adherence to traditional districting principles, including compactness,
is an important factor that the Court will consider in assessing unconstitutional racial
gerrymandering. For this reason, it can be highly useful to identify whether intertwined
racial and partisan goals indeed outweighed traditional principles like compactness, as
he allows here.

Finally, the Trende report conflates two kinds of compactness repeatedly: the shapes
of districts versus what is sometimes called "functional compactness" or "cultural compact-
ness"—whether the districts unite reasonably similar and geographically proximal com-
munities. In terms of functional compactness, my alternative districts stretch no further
than the ones they replace in the state’s plan, because of the significant deference re-
flected in the modular design. The communities connected in the districts are typically
within a single county, assuaging any reasonable concerns about gross regional differ-
ences, transportation, media markets, and so on. This also means that no additional
counties are split to form the alternative districts; indeed, in many cases | have reduced
the number of county traversals. In other words, the alternative districts do not display
any signs of functional non-compactness beyond those that follow from my deference to
the state’s plan.

4The main compactness metric that | relied on is the most common one used in redistricting litigation: the
average Polsby-Popper score. The improvement of my alternatives over the enacted plan is significant enough
in most cases that it would likely hold up in any other reasonable score.
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C2193

Alternative plan

Figure 3: A close-up view of how Congressional districts meet Tarrant and Dallas Counties
in the state’s plan (top) and the alternative plan (bottom). Reproduced from May 23
report, Figure 3. The alternative plan clearly presents a major improvement on district
compactness, while keeping the outer boundary of the cluster of districts the same as it
was in the enacted plan C2193.

10
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2 Points of agreement

2.1 The state’s enacted plans are demographic outliers

The format of the Trende report makes it very difficult to tell exactly which districts
feature in his "dotplots" and other tables and ﬁguresEJ For instance, his Table 1 and
Table 3 list eleven DFW-area Congressional districts (Trende pp35,37), his Table 2 lists
nine (p36), his Figure 23 shows twelve (p38), and his subsequent Figure 26 shows only
seven, but does not indicate which ones (p42). My Harris/Fort Bend cluster has eight
Congressional districts, so none of these offers an apples-to-apples comparison.

Nonetheless, Mr. Trende declares his results to be "substantially similar" to my en-
semble findings. He is using an implementation of an algorithm called SMC that has not
yet completed peer review for its mathematical correctness, and | am offering no opinion
about the soundness of either the algorithm or the impIementation.E His conclusions are
based on his (strictly qualitative) discernment that the "political features" are "at least
as extreme" as the outlying racial attributesm

On several occasions, Mr. Trende’s own ensembles show that the state’s enacted map
creates fewer majority-POC districts than even the median of a neutral ensemble. For
instance, Figure 49, which is once again not clearly captioned but seems to present the
results of scrambling eight Congressional districts in the Houston area, suggests that
two districts—those indexed #3 and #4—are majority-minority in more than half of his
comparator plans, but are majority-White in the enacted plan.

Furthermore, the report is inconsistent in when it even offers a juxtaposition of racial
and partisan dotplots. By the time we get to state House districts, such as Denton/Wise
(Trende Fig. 133, p183) and Brazoria (Trende Fig 135, p186), we are offered partisan
plots only, with no demographic counterparts.

Taken as a whole, the Trende report does not dispute, and in some cases recapitu-
lates, the strong findings in my report that the state’s plans are systematically extreme
outliers in their demographic attributes, always in a direction that dilutes voting power
for minority groups. | will review the quantitative evidence in

2.2 The state’s enacted plans are highly non-compact

Mr. Trende makes it clear, both explicitly and implicitly, that he judges the state’s en-
acted plans to be very non-compact. Explicitly, as noted before, he argues that Gingles
1 districts should not be judged against the state’s plan: "If a state pursues a parti-
san gerrymander, (and its partisan goals outweigh compactness goals), then its enacted
districts may not be very compact" (Trende 115). The fact that the state’s plans are
not compact is also implicit in his frequent criticisms of the district shapes in alterna-
tive plans, even though they are more compact than—and even get their most erratic
boundaries directly from—the state’s plans.

5| fully recognize how difficult it is to organize and communicate information for such a long list of districts
under discussion, having faced this challenge myself.

6His report says very little about the way the SMC method is deployed. See Appendixlgfor further discussion.

7"However, when we look at the political features of these districts, we see results at least as extreme as
the racial features, if not more so." (Trende 42)

11
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3 Evidence for racial predominance

3.1 District-by-district shifts

In my report of May 23, | offer numerous instances of district-specific evidence that
race predominated over party in the movement of district boundaries. Some examples
include the following.

e "The benchmark plan’s CD 24 had seen major growth in its coalition population, so
that White residents had dropped below half of the voting age population. The new
design aggressively reduced the coalition presence—Black-Latino-Asian CVAP was
decreased from 40.8% to 25.5%, a difference of 15.3 percentage points. The shift
from old to new is much starker on racial than on partisan grounds; the Biden share
of the district drops by only 9.1 percentage points." (May 23, p36)

e "The adjustment of [SD] 9 from its pre-redistricting balance shows a much more
pronounced racial than partisan differential: coalition CVAP was pared back from
44.4% to 35%, which put it likely out of reach for the minority candidate of choice.
At the same time the Biden share fell by only 5.8 percentage points." (May 23, p42)

e "The net change in CVAP with the new [HD 96] lines amounts to —8.3% coalition
CVAP, and —5.6% Biden share—a heavier demographic than partisan differential.
This brings the district down from 44.4% to 36.1% coalition CVAP. The terrain re-
moved from the district is divided up among districts 90, 95, 97, 101—all ending up
with coalition CVAP shares below 30% or over 65%." (May 23, p49)

e "HD 112 hugs the northeast outer boundary of Dallas County, including the most
heavily White precincts to secure its overall 33.3% coalition CVAP share—an ex-
tremely steep dropoff from the benchmark district, whose coalition population had
grown to 51.8% of CVAP. This drop of 18.5 percentage points is not close to matched
by the partisan shift, where the Biden support share drops by under 5 points." (May
23, p50)

e "[C]oalition CVAP [in HD 126] was dropped from 55.6% share to 44.9%, a much
more pronounced shift than its partisan balance. The territory that was shed in the
reconfiguration, itself with a 77% coalition CVAP share, was relocated into neigh-
boring districts 139 and 148, both with roughly 70-80% coalition CVAP share." (May
23, p60)

In these passages, | discuss the net effects of re-drawing on the racial and partisan
balance of the districts. By contrast, instead of looking at net shifts in Biden share and
POC share of the districts, Mr. Trende focuses on something that seems distracting at
best: the number of precincts with a Biden majority, and Biden’s performance in those.
(See for instance his Table 1 and Table 2, and many others throughout.) It is hard for me
to see how that helps us understand the net effect on the districts, which is of course
what matters for electoral performance.

3.2 Extreme outliers

There are seven district clusters that feature both in VRA Section 2 and in constitutional
claims in the TX-NAACP complaint. In each one, if we examine the district that has the
most coalition CVAP without attaining a majority, we find a striking pattern of "cracking":
the demographic makeup is an extreme outlier, having significantly lower minority CVAP
than the corresponding district in the ensemble of alternative plans.

12
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e C1 (Congressional Tarrant-Dallas): the state has 39.64% BHA CVAP in CD 6, making
that the 4th-indexed district out of 7. Compared to the neutral ensemble, this plan
falls in the 4th percentile. Additionally, CD 12 is 3rd-indexed at 31.69% BHA
CVAP—this is in the 2nd percentile relative to its comparators.

e C2 (Congressional Harris-Ft. Bend): the state has 46.09% BHA CVAP in CD 22,
making it 4th-indexed out of 8. This is lower than nearly every one of the 100,000
comparators (Oth percentile). Note that the ensemble median is 55.79% in this
case, and my alternative maps have 56.83% and 52.88% BHA CVAP, respectively.
This means that most neutral plans have more majority-minority districts than the
enacted plan, and that the alternative plans look more statistically typical.

e S1 (Senate Tarrant-Dallas): the state has 38.10% BHA CVAP in SD 10, making it 6th
indexed out of 8. This falls in the Oth percentile

e S2 (Senate Ft. Bend): state’s SD 18 has 49.55% BHA CVAP, making it 2nd-indexed
out of 5. The state is in the Oth percentile, more extreme than nearly every
comparator plan. Note that alternative maps have 53.34 and 61.09% BHA CVAP,
respectively, and that the ensemble median is 56.98% BHA CVAP—once again, most
of the neutral plans exhibit a district that is comfortably past the majority-minority
mark.

e H1 (House Tarrant): state’s HD 96 has 36.14% BHA CVAP, making it 7th-indexed
out of 11. The state lands in the Oth percentile, more extreme than every single
plan in the ensemble. The median for corresponding districts is over 47% BHA
CVAP, meaning that nearly half of the ensemble had an additional majority-minority
district. Additionally, the state’s 6th-indexed district (HD 99, 33.81% BHA CVAP)
also falls in the Oth percentile.

e H3 (House Denton/Wise): state’s highest coalition CVAP is HD 65, with 34.88%. This
falls in the Oth percentile, more extreme than every one of the 100,000 generated
plans.

e H5 (House Brazoria): state’s HD 25 (46.98% BHA CVAP) is 2nd-indexed, i.e., has
higher coalition share than the other district in Brazoria. The state falls in the 1st
percentile. Here, the ensemble median is 53.31% BHA CVAP, and my alterna-
tive plan has 56.50%. This means more than half of blindly drawn plans have an
additional majority-coalition district, as my plan does.

The state is more extreme than over 96% of neutral alternative plans in every one of
these seven instances. In five clusters, the state’s demographics are more extreme than
over 99.5% of neutral alternatives. (In the bulleted list | have rounded percentile figures
to the nearest whole number; Table |1 below contains more detail.)

Next, we examine the hypothesis that the reason for the extreme outlying racial
statistics is the pursuit of Republican advantage. Table[1 compares each flagged district
above to the full ensemble, and then to the subset that has at least as much partisan
advantage. This is assessed in two different ways: from the Trump vs. Biden contest
alone, and then from summing over all 19 general elections in my dataset. (For instance,
C1 has 7 districts, so there are 7-19 = 133 contests that have a D or R winner. The state’s
plan has 77 R wins out of 133. We restrict to ensemble plans that have at least 77 R
wins.)

8| note that the tables from my reports include 7 districts in S2 (SD 9, 10, 12, 16, 22, 23, and 30), while the
ensembles include an eighth district (SD 2).
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No matter which way Republican advantage is sliced, Table [1|shows that partisanship
does not explain the extremely low coalition share in the selected districts. We can see
this because the percentiles remain extreme even among the subset that matches or
exceeds the state’s plan in partisan terms. If partisanship made the low CVAPs reason-
ably likely, we might see percentiles around 50; if partisanship forced the low CVAPs, we
would see percentiles around 100. Instead, they numbers stay near zero.

What share of plans has lower minority CVAP in the corresponding district?
full ensemble at least as at least as
Trump-favoring Republican-favoring
CD6 3.72% 2.79% 2.69%
Cl 100,000 12,427 29,139
CD 12 1.55% 0.02% 0.01%
C2 CD?22 | 100,000 0.05% | 30,485 0.10% | 74,042 0.06%
SD 10 0.00% 0.00% —
S1 100,000 9539 0
SDh 2 0.01% 0.06% —
S2 SD 18 | 100,000 0.28% | 30,497 0.23% | 32,269 0.23%
HD 96 0.00% 0.00% 0.00%
H1l 100,000 98,574 16,206
HD 99 0.01% 0.01% 0.00%
H3 HD65 | 100,000 0.00% | 99,815 0.00% 166 0.00%
H5 HD25 | 100,000 0.68% | 51,397 1.32% | 47,717 1.42%

Table 1: The state’s plan is an extreme outlier in its racial statistics, even con-
trolling for partisanship. This table explores the possibility that the apparent racial
"cracking" in the state’s enacted plan can be explained by partisan advantage. Out of
the full ensemble of 100,000 generated plans for each cluster, we restrict to only those
plans that have at least as many districts where Trump beats Biden; then we restrict to
only those plans where at least as many districts were won by Republicans across the 19
general election contests overall. For instance, compared to the state’s district SD 18 in
cluster S2, only 0.28% of the full ensemble has a lower coalition CVAP share. The state’s
plan has 2 Trump-favoring districts out of 5, and there are 30,497 plans that match or
exceed that. If Trump advantage explained the racial skew, then the share with lower
CVAP would be unremarkable compared to this batch of plans, perhaps reverting to near
50%. Instead, the low minority CVAP is even rarer in this restricted pool—only 0.23% of
these Trump-favoring plans have lower minority CVAP. In no case does the mere focus
on partisan advantage substantially mitigate the extreme racial statistics in the state’s
enacted plan.

This look at signs of cracking (systematically examining the state’s districts closest to
50% coalition CVAP without hitting that mark) presents extremely strong evidence that
race was used by the state as a sorting mechanism. My ensembles, in most instances,
find many thousands of alternative plans that achieve at least as strong of a partisan
effect; in no case did these plans selected for partisanship tend to show minority CVAP as
low as the state. This makes it implausible that the reduced CVAP was a mere incidental
byproduct of partisan aims, and more likely that the process was highly race-conscious.
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4 Notes on EI

In Section VIII (p206-208), Mr. Trende states that he does not offer an analysis of my RPV
work, nor does he perform an El analysis of his own. However, he provides "thoughts"
on the topic. These include an opinion that he sources to other authors, holding that
El may not be reliable because, in Mr. Trende’s words, "overwhelmingly White, rural
Texas precincts provide disproportionate information on the White vote; in sub-county
levels, exurban counties are going to provide disproportionate information on the White
vote. But experience and the description of shifts here suggest that urban and inner-
suburban Whites are quite different in their voting styles." (Trende p208). It is possible
that he is quoting authors who were writing about earlier generations of El, such as King's
original truncated normal model from the mid-1990s, which fit a global distribution to
each group’s behavior. The El carried out in my reports, as | noted, uses the King-Rosen-
Tanner multinomial Dirichlet model (introduced in 1999 and refined in the early 2000s),
which is hierarchical, fitting a different probability distribution to every precinct. It is
completely false that the presence of very White precincts weakens conclusions about
minority preferences; it is also completely false that hierarchical El methods assume that
urban and suburban White voters (say) exhibit the same voting behaviorﬂ Furthermore,
| present El outputs at the level of counties and county pairs (e.g., from May 23 report,
Table 19 is Tarrant and Dallas; Table 20 is Harris and Ft. Bend, etc). This definitively
eliminates any possibility of "exurban counties" influencing the results in any way at all.
These opinions on El simply have no bearing whatsoever on my work in this case.

5 Conclusion

The Trende report reinforces my findings in many places, effectively concurring repeat-
edly that the state’s enacted districting plans are racial outliers and are highly non-
compact. The findings of racial outlier status are found using ensemble methods, com-
paring the plans under discussion to large samples of alternatives that were generated
in a controlled fashion. The challenged regions of Texas that | discuss in my reports meet
even the most extreme standard for demonstrating measurable harm that | am aware
of: namely, maps with more minority electoral opportunity would often occur merely
by chance. The Texas enacted plans suppress electoral opportunity for Black, Hispanic,
and Asian voters, and erase numerous majority-minority districts, even compared to a
baseline given by a substantial share of race-blind trials. Writing as the state’s expert,
Mr. Trende presents data that supports this finding, but opines that the dilutive impact
may be excused by its confluence with a partisan agenda.

In his discussion of my eleven modular Gingles 1 alternative plans, Mr. Trende only
offers the opinion that they are insufficiently compact. He does not dispute that they
are generally more compact than the state’s enacted plan covering the same terrain
(and, incidentally, more compact than the benchmark plan from the last Census cycle
as well). He rarely discusses electoral performance in the alternative plans, and when
he does it is extremely limited, considering only demographics and the Biden share
of the major-party vote in the Presidential contest of 2020. He does not contest my
selection of regionally-specific general and primary elections to constitute a score of

9 ndeed, my prior published work demonstrates that the hierarchical model is capable of detecting regional
differences within a single group’s behavior. See for instance Figure 4 and discussion from Becker, Duchin,
Gold, and Hirsch, Computational Redistricting and the Voting Rights Act, which appeared in Volume 20, Number
4 of the Election Law Journal (2021). The figure shows that even a statewide run of the hierarchical EIl model in
Texas can find that Black voters in the Houston area have quite different preferences from those in the Dallas
area.
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electoral alignment and therefore does not dispute my finding that the alternative maps
generally offer meaningfully more opportunity for Black, Hispanic, and Asian voters in
Texas to elect candidates of choice[l9

Finally, Mr. Trende’s remarks on El have no connection to the methods in my reports.

10|ndeed, on p203, Mr. Trende writes that "Dr. Duchin has not demonstrated that this district [HD 83 in H4-ALT]
would elect Democratic candidates." He ignores the supplemental Lubbock plan (H4-ALT-B, June 20, p17) that
does just that, emphasizing electoral effectiveness rather than the Bartlett demographic threshold of 50%+1
minority CVAP.
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A Confidence in candidate of choice

This appendix presents a second example illustrating the use of confidence scores to
identify candidates of choice. (Compare Figure [1])

Support among B
A A

Support among H

=
o
L

o

Support among A
A Richard Friedman
T Jim Hogan

Support among O

A A

o
=}

N
u

Probability Density

o

0.0 0.2 0.4 0.6 0.8 1.0
Regional Coalition Individual Groups
Contest Candidate of Choice Conf B Conf H Conf A Conf \ O Conf
| Ag. Comm. Runoff 2014 Jim Hogan 1 ] 1 0878 0624 | 0 |

Figure 4: This example is similar to the earlier one, this time reproduced from Figure 2 in
my June 20 report. The plots are from El outputs in Tarrant/Dallas counties, and the table
shows corresponding confidence estimates that Hogan is indeed each group’s candidate
of choice. This table corrects an error in the earlier report (June 20, p4, Figure 2), where
the table values were mistakenly pulled from Harris/Ft. Bend instead of Tarrant/Dallas.
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B RPV point estimates in counties and county pairs

There are many ways to slice the RPV analysis in a large state like Texas, and my reports
have offered quite a few levels of analysis: individual counties, pairs of counties, clusters
of districts from the enacted plan, and individual districts in the enacted plan and the
alternative plans.

In my June 20 report, Tables 1-10 presented information used to identify candidates of
choice using confidence/uncertainty determinations at the level of counties and county
pairs. However the point estimates that were presented in Appendix A of that report
were conducted on a different level: district clusters from the enacted plan. In each
case, the district clusters include most or all of the corresponding counties and county
pairs, but also include a large number of rural counties in the area because of the sprawl
in the enacted districts. Inclusion of these rural counties changes the point estimates of
group preference, as we would expect.

Simply for completeness of the record, | am now reporting the point estimates from
the counties and county clusters themselves.

Contest Candidate of Choice | BEst HEst AEst 04 Est | BHAEst 02 Est

U.S. Senate Runoff 2012 Paul Sadler 0.504 0.651 0.485 0.946 0.570 0.950
Ag. Comm. Primary 2014 Jim Hogan 0.423 0.426 0.438 0.231 0.425 0.207
Ag. Comm. Runoff 2014 Jim Hogan 0.661 0.563 0.569 0.352 0.631 0.304
Governor Primary 2014 Wendy Davis 0.971 0.683 0.829 0.990 0.905 0.986

RR Comm. Primary 2014 Steve Brown 0.682 0.552 0.553 0.626 0.654 0.608
U.S. Senate Primary 2014 David Alameel 0.479 0.638 0.155 0.689 0.515 0.678
U.S. Senate Runoff 2014 David Alameel 0.708 0.661 0.657 0.960 0.700 0.968
President Primary 2016 Hilary Clinton 0.885 0.608 0.381 0.587 0.801 0.530

RR Comm. Primary 2016 Grady Yarbrough 0.497 0.342 0.357 0.299 0.450 0.275
RR Comm. Runoff 2016 Grady Yarbrough 0.677 0.578 0.468 0.600 0.648 0.586

Comptroller Primary 2018 Tim Mahoney 0.550 0.594 0.409 0.365 0.549 0.357
Governor Runoff 2018 Lupe Valdez 0.736 0.903 0.416 0.547 0.773 0.521
Land Comm. Primary 2018 Miguel Suazo 0.550 0.837 0.580 0.697 0.613 0.697
Lt. Governor Primary 2018 Michael Cooper 0.651 0.640 0.683 0.353 0.652 0.342
RR Comm. Primary 2018 Chris Spellmon 0.620 0.408 0.464 0.417 0.574 0.402
U.S. Senate Primary 2018 Sema Hernandez 0.308 0.531 0.459 0.067 0.378 0.062
RR Comm. Runoff 2020 Roberto Alonzo 0.498 0.640 0.525 0.227 0.514 0.226
U.S. Senate Runoff 2020 Royce West 0.945 0.488 0.466 0.402 0.889 0.351

Table 2: Point estimates for Tarrant-Dallas Democratic primary and runoff elections.
(Matches June 20 report, Table 1, p6.)
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Contest Candidate of Choice | BEst HEst AEst 04 Est | BHAEst 02 Est

U.S. Senate Primary 2012 Grady Yarbrough 0.354 0.327 0.162 0.152 0.341 0.074
U.S. Senate Runoff 2012 Grady Yarbrough 0.597 0.387 0.325 0.050 0.513 0.033
Ag. Comm. Primary 2014 Jim Hogan 0.515 0.511 0.405 0.244 0.511 0.184
Ag. Comm. Runoff 2014 Jim Hogan 0.657 0.598 0.495 0.433 0.636 0.378
Governor Primary 2014 Wendy Davis 0.963 0.660 0.871 0.990 0.896 0.985
RR Comm. Primary 2014 Steve Brown 0.735 0.515 0.657 0.725 0.687 0.703
U.S. Senate Primary 2014 David Alameel 0.517 0.538 0.196 0.796 0.526 0.772
U.S. Senate Runoff 2014 David Alameel 0.625 0.677 0.682 0.973 0.665 0.976
President Primary 2016 Hilary Clinton 0.876 0.664 0.556 0.607 0.800 0.523
RR Comm. Primary 2016 Grady Yarbrough 0.574 0.339 0.270 0.315 0.479 0.237
RR Comm. Runoff 2016 Grady Yarbrough 0.741 0.600 0.494 0.313 0.702 0.176
Comptroller Primary 2018 Tim Mahoney 0.483 0.700 0.562 0.360 0.538 0.357
Governor Runoff 2018 Andrew White 0.799 0.283 0.488 0.808 0.676 0.766
Land Comm. Primary 2018 Miguel Suazo 0.562 0.806 0.731 0.738 0.631 0.754
Lt. Governor Primary 2018 Michael Cooper 0.666 0.657 0.705 0.281 0.670 0.257
RR Comm. Primary 2018 Chris Spellmon 0.569 0.293 0.458 0.305 0.500 0.286
U.S. Senate Primary 2018 Sema Hernandez 0.243 0.536 0.392 0.049 0.341 0.040
President Primary 2020 Joe Biden 0.527 0.155 0.324 0.440 0.418 0.415
RR Comm. Runoff 2020 Roberto Alonzo 0.525 0.645 0.439 0.190 0.540 0.157
U.S. Senate Runoff 2020 Royce West 0.681 0.323 0.470 0.369 0.605 0.343

Table 3: Point estimates for Harris-Ft. Bend Democratic primary and runoff elections.
(Matches June 20 report, Table 3, p7.)

Contest Candidate of Choice | BEst HEst AEst 0O4Est | BHAEst 02 Est

U.S. Senate Primary 2012 Paul Sadler 0.281 0.332 0.430 0.540 0.317 0.509
U.S. Senate Runoff 2012 Paul Sadler 0.657 0.761 0.642 0.884 0.734 0.901
Ag. Comm. Primary 2014 Richard Friedman 0.340 0.444 0.289 0.357 0.404 0.378
Ag. Comm. Runoff 2014 Richard Friedman 0.517 0.587 0.697 0.516 0.616 0.497
Governor Primary 2014 Wendy Davis 0.948 0.849 0.943 0.989 0.868 0.981
RR Comm. Primary 2014 Steve Brown 0.722 0.607 0.710 0.738 0.737 0.674
U.S. Senate Primary 2014 Kesha Rogers 0.450 0.305 0.394 0.153 0.418 0.180
U.S. Senate Runoff 2014 David Alameel 0.775 0.736 0.733 0.858 0.735 0.835
President Primary 2016 Bernie Sanders 0.585 0.611 0.228 0.466 0.501 0.475
RR Comm. Primary 2016 Cody Garrett 0.339 0.390 0.402 0.322 0.384 0.324
RR Comm. Runoff 2016 Grady Yarbrough 0.506 0.526 0.364 0.395 0.516 0.426
Comptroller Primary 2018 Joi Chevalier 0.745 0.495 0.651 0.673 0.653 0.649
Governor Runoff 2018 Lupe Valdez 0.643 0.596 0.542 0.534 0.666 0.548
Land Comm. Primary 2018 Miguel Suazo 0.767 0.571 0.700 0.701 0.706 0.675
Lt. Governor Primary 2018 Michael Cooper 0.491 0.551 0.438 0.305 0.504 0.308
RR Comm. Primary 2018 Roman McAllen 0.654 0.492 0.579 0.575 0.591 0.560
U.S. Senate Primary 2018 Beto O’'Rourke 0.584 0.330 0.598 0.875 0.454 0.865
President Primary 2020 Bernie Sanders 0.576 0.553 0.216 0.311 0.445 0.296
RR Comm. Runoff 2020 Chrysta Castaneda | 0.609 0.485 0.686 0.828 0.610 0.828
U.S. Senate Primary 2020 Royce West 0.316 0.156 0.317 0.177 0.291 0.166
U.S. Senate Runoff 2020 Royce West 0.699 0.380 0.607 0.373 0.586 0.360

Table 4: Point estimates for Denton-Wise Democratic
(Matches June 20 report, Table 5, p8.)

primary and runoff elections.
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Contest Candidate of Choice | BEst HEst AEst O0O4Est | BHAEst 02 Est

U.S. Senate Primary 2012 Paul Sadler 0.272 0.384 0.322 0.572 0.333 0.576
U.S. Senate Runoff 2012 Paul Sadler 0.559 0.679 0.631 0.696 0.636 0.756
Ag. Comm. Primary 2014 Jim Hogan 0.404 0.458 0.365 0.402 0.428 0.405
Ag. Comm. Runoff 2014 Jim Hogan 0.491 0.552 0.575 0.325 0.533 0.332
Governor Primary 2014 Wendy Davis 0.806 0.684 0.768 0.960 0.734 0.957
RR Comm. Primary 2014 Steve Brown 0.555 0.586 0.556 0.547 0.570 0.561
U.S. Senate Primary 2014 Maxey Scherr 0.386 0.412 0.378 0.511 0.397 0.496
U.S. Senate Runoff 2014 David Alameel 0.499 0.617 0.481 0.696 0.552 0.695
President Primary 2016 Hillary Clinton 0.651 0.709 0.339 0.502 0.691 0.448
RR Comm. Primary 2016 Cody Garrett 0.418 0.501 0.369 0.480 0.465 0.467
RR Comm. Runoff 2016 Grady Yarbrough 0.613 0.549 0.447 0.578 0.555 0.499
Comptroller Primary 2018 Tim Mahoney 0.536 0.526 0.402 0.427 0.524 0.413
Governor Runoff 2018 Lupe Valdez 0.534 0.640 0.497 0.400 0.584 0.400
Land Comm. Primary 2018 Miguel Suazo 0.606 0.770 0.530 0.617 0.704 0.594
Lt. Governor Primary 2018 Mike Collier 0.467 0.552 0.531 0.723 0.510 0.712
RR Comm. Primary 2018 Roman McAllen 0.547 0.621 0.383 0.444 0.580 0.427
U.S. Senate Primary 2018 Sema Hernandez 0.335 0.443 0.246 0.043 0.407 0.048
President Primary 2020 Bernie Sanders 0.348 0.391 0.332 0.353 0.380 0.348
RR Comm. Runoff 2020 Chrysta Castaneda | 0.501 0.565 0.552 0.774 0.530 0.776
U.S. Senate Primary 2020 Annie Garcia 0.288 0.451 0.209 0.231 0.399 0.218
U.S. Senate Runoff 2020 Royce West 0.621 0.403 0.491 0.280 0.513 0.271

Table 5: Point estimates for Lubbock County Democratic

(Matches June 20 report, Table 7, p9.)

primary and runoff elections.

Contest Candidate of Choice | BEst HEst AEst 04 Est | BHAEst O2 Est

U.S. Senate Primary 2012 Paul Sadler 0.307 0.385 0.354 0.516 0.353 0.491
U.S. Senate Runoff 2012 Paul Sadler 0.690 0.759 0.679 0.700 0.733 0.625
Ag. Comm. Primary 2014 Jim Hogan 0.470 0.393 0.420 0.404 0.426 0.381
Ag. Comm. Runoff 2014 Jim Hogan 0.666 0.621 0.634 0.568 0.639 0.562
Governor Primary 2014 Wendy Davis 0.889 0.872 0.932 0.953 0.900 0.932
RR Comm. Primary 2014 Steve Brown 0.717 0.613 0.679 0.713 0.664 0.709
U.S. Senate Primary 2014 David Alameel 0.370 0.557 0.344 0.572 0.448 0.580
U.S. Senate Runoff 2014 David Alameel 0.659 0.813 0.759 0.706 0.759 0.734
President Primary 2016 Hillary Clinton 0.785 0.580 0.698 0.778 0.728 0.665
RR Comm. Primary 2016 Grady Yarbrough 0.475 0.429 0.465 0.469 0.461 0.453
RR Comm. Runoff 2016 Cody Garrett 0.454 0.556 0.533 0.562 0.522 0.481
Comptroller Primary 2018 Joi Chevalier 0.571 0.416 0.656 0.474 0.554 0.498
Governor Runoff 2018 Andrew White 0.669 0.623 0.653 0.683 0.648 0.714
Land Comm. Primary 2018 Miguel Suazo 0.714 0.585 0.728 0.697 0.691 0.681
Lt. Governor Primary 2018 Michael Cooper 0.593 0.428 0.543 0.472 0.525 0.497
RR Comm. Primary 2018 Roman McAllen 0.521 0.552 0.500 0.532 0.522 0.539
U.S. Senate Primary 2018 Beto O’Rourke 0.294 0.442 0.534 0.609 0.428 0.576
President Primary 2020 Joe Biden 0.513 0.264 0.423 0.500 0.421 0.528
RR Comm. Runoff 2020 Chrysta Castaneda | 0.490 0.596 0.573 0.657 0.538 0.638
U.S. Senate Primary 2020 Cristina Ramirez 0.176 0.418 0.197 0.254 0.244 0.232
U.S. Senate Runoff 2020 Royce West 0.665 0.290 0.576 0.447 0.565 0.487

Table 6: Point estimates for Brazoria County Democratic primary and runoff elections.
(Matches June 20 report, Table 9, p10.)
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C Issues with Trende ensemble methodology

As discussed above, the ensembles in the Trende report are made with software imple-
menting a Sequential Monte Carlo (SMC) methodology, which has not yet completed peer
review. | do not believe that Mr. Trende is claiming expertise in the underlying theory or
in assessing sampling diagnostics. Because the report describes concordance with my
own ensemble results by way of validation, | did not undertake a detailed review of the
methods or resulting data. However, this should not be interpreted as an endorsement
of the ensemble data practices, and | will briefly outline a few potential issues.

As an initial and significant issue, the Trende report does not describe which districting
principles are operationalized in his SMC runs. For instance, the only mention | can find of
a priority for keeping counties whole is a passing reference on page 188 to El Paso-area
state House districts. We do not know what population deviation tolerance was enforced,
whether a compactness target was set, or what tests of robustness and sample quality
were conducted. Without these elements, we can not secure confidence in the resulting
analysis.

In addition, his "dotplots" do not show the median, quartiles, or any other marker of
statistical position in the columns. They do, however, show visual features that are flags
of sample redundancy. Previous experts who have examined Trende’s ensembles have
indeed found this to be the case; in the New York state Senate litigation, a replication
effort found that more than half of the districts produced by Trende’s study design ap-
peared exactly identically in more than half of the plansE If SMC is run to specification,
the draws should be approximately uncorrelated, and this should not occur.

The figures in the Trende report do not enable us to diagnose the sample redundancy
problem quantitatively, but they do show visual artifacts of redundancy. Here, in Fig-
ure [5, | highlight evidence that certain values appear hundreds or even thousands of
times in the Trende ensembles, as we would expect to see from a poorly calibrated SMC
ensemble.

WHarkenrider v. Hochul, Index No. E2022-0116CV, Second Affidavit of Kristopher Tapp.
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Figure 5: The dotplots exhibited in the Trende report do not make it possible to discern
where the median value lies—it could reasonably be anywhere in the bulk of the colored
dots. Furthermore, the presence of horizontal lines in the plot (which | have marked
with arrows) show the high incidence of repeated districts: a single district may appear
hundreds or even tens of thousands of times if the ensemble has not been properly
checked for sample diversity. Clear indicators of sample redundancy (identical districts
appearing thousands of times) are visible in every column of this excerpt from his Figure
27 (Trende p43).
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| reserve the right to continue to supplement my report in light of additional facts,
testimony and/or materials that may come to light. Pursuant to 28 U.S.C. 1746, | declare
under penalty of perjury of the laws of the United States that the foregoing is true and
correct according to the best of my knowledge, information, and belief.

Executed this 1st day of August, 2022.

I\

Dr. Moon Duchin
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My name is Dr. Monica Mufioz Martinez and | am an associate professor of History at the
University of Texas at Austin. | received my PhD and MA from Yale University and my AB from
Brown University. | offer courses in U.S. history, Texas history, Latinx studies, borderlands
history, women and gender studies, public history, civil rights history and race relations. My
research has been funded by the MacArthur Foundation, the Mellon Foundation, the Andrew
Carnegie Foundation, the Institute for Citizens and Scholars, the Recovering U.S. Hispanic
Literature Heritage Project, the Brown University Office of the Vice President for Research, and
the Texas State Historical Association. In 2017, | was selected for the prestigious Andrew
Carnegie Fellows Program. In 2021 | was also named a MacArthur Foundation Fellow and | have
served as a Distinguished Lecturer for the Organization of American Historians.

My first book, The Injustice Never Leaves You: Anti-Mexican Violence in Texas (Harvard
University Press Sept. 2018), received six book awards from flagship historical associations
including the American Historical Association, the Organization of American Historians, the
Western History Association, and the National Association for Chicana & Chicano Studies Tejas
Foco.

I am also a founding member of the educational non-profit, Refusing to Forget, which
commemorates the history of racial violence in Texas and the contributions of civil rights pioneers.
Refusing to Forget helped developed an award-winning exhibit with the Bullock Texas State
History Museum that marked the first time a cultural institution acknowledged state responsibility
for a period of racial terror in the twentieth century. The non-profit has received awards from the
Organization of American Historians and American Historical Association and funding from
Humanities Texas and the National Endowment for the Humanities. | have collaborated with the
Texas Historical Commission to secure four state historical markers along the U.S.-Mexico border.
| have also worked as a historical consultant for the Smithsonian’s National Museum of American
History and numerous documentaries.

| was retained by Fair Maps Texas Action Committee, OCA-Greater Houston, the North
Texas Chapter of the Asian Pacific Islander American Public Affairs Association, Emgage,
Khanay Turner, Angela Rainey, Austin Ruiz, Aya Eneli, Sofia Sheikh, Jennifer Cazares, Niloufar
Hafizi, Lakshmi Ramakrishnan, Amatulla Contractor, Deborah Chen, Arthur Resa, and Anand
Krishnaswamy (collectively, the “Fair Maps Plaintiffs”) in this case to examine the history of
voting discrimination in Texas against African-American voters, Asian-American and Pacific
Islander (AAPI) voters, and Latino voters. | was also retained to examine how other types of
discrimination against racial and ethnic voters depress their political participation. I am being
compensated at a rate of $250 per hour for my work on this case. My compensation is not
contingent on the opinions | express in this report or in any subsequent testimony, or on the
outcome of this litigation. | understand that discovery is ongoing, and | reserve the right to
supplement or amend this report.

I Summary of Report

As a historian of Texas history and race relations in the state, I consulted published histories
and historical records in preparing this report. | reviewed histories written by professional
historians that were peer-reviewed and published by accredited academic presses. | also analyzed
relevant primary source documentation that includes state and federal legislative records, legal
records, newspapers, and testimonies. | also reviewed the complaint in this case. From my research
and analysis it is my opinion that:


http://www.hup.harvard.edu/catalog.php?isbn=9780674976436
https://refusingtoforget.org/
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e There is widespread evidence that from 1836 until today there is an unbroken history
of Texas officials making clear and intentional efforts to discriminate against racial
and ethnic minorities in the state, including in redistricting. Since delegates to the
1836 Convention hastily drafted the Constitution of the Republic of Texas, Texas
officials have actively worked to restrict the franchise. The Texas Constitutions of
1836, 1845, 1861, 1866, 1869, and 1876 all included sections that restrict the
franchise of non-white voters. In the 146 years that followed the Texas Convention of
1876, Texas legislators adopted amendments and statutes to disenfranchise racial and
ethnic voters.

e History shows that when voting was made newly accessible to racial and ethnic
groups that had previously been denied the franchise, there were coordinated efforts
by Texas officials to prevent these groups from full participation. Efforts to restrict
access to the ballot followed the signing of the Treaty of Guadalupe Hidalgo in 1848,
the passage of the 14" and 15" Amendments, the passage of the Voting Rights Act of
1965, and the 1970, the 1975, the 1982, and the 2006 Amendments to the Voting
Rights Act. This continues to this day with the introduction of new laws that were
introduced after Shelby County v. Holder, such as limiting the number of polling
locations, moving polling locations, and imposing ID requirements.

e African-American voters, Latino voters, and AAPI voters have all been disparately
disenfranchised or disparately impacted by coordinated efforts to stem the tide of
racial and ethnic voting power in Texas.

e There is an insidious pattern of white backlash to increases in racial and ethnic voting
power, specifically following landmark U.S. Supreme Court decisions like Nixon v.
Herndon (1927), Nixon v. Condon (1932), Smith v. Allwright (1944), and Terry v.
Adams (1953), which led to the elimination of certain tenets of discrimination in
voting. In response to these rulings, political subdivisions and political organizations
adopted policies and procedures to circumvent those rulings and disenfranchised
racial and ethnic voters by other means.

e This history of official voting-related discrimination is a crucial piece of a much
larger history of discrimination in Texas that worked to create a society that was
unequal and that targeted racial and ethnic minorities. Other forms of discrimination
such as discrimination via anti-immigrant sentiments, income inequality,
geographical isolation, and discrimination in education and health outcomes, have led
to depression in non-white political participation, and in concert with voting-related
discrimination, these forms of discrimination disadvantage and depress political
participation by racial and ethnic minority voters. This depression in political
participation came through explicit laws and policies that prevent racial and ethnic
minorities from serving as elected officials, and implicitly through the collective
impact of discrimination in many different areas. The impact of discrimination is still
felt today, as racial and ethnic voters are many times unable to elect their candidates
of choice, candidates who will make decisions that shape their daily lives and who
will be responsive to the needs of their communities.



Case 3:21-cv-00259-DCG-JES-JVB Document 931-4  Filed 05/02/25 Page 7 of 137

1. Senate Factor 1%: There Is a Pervasive History of Official Voting Related
Discrimination in Texas that Disenfranchised Non-White Voters in Texas and
Continues to Do So Today

A Anglo Colonization Inspired by White Supremacy Set the Foundation for
Restricting the Franchise

The history of official racial discrimination and disenfranchisement takes shape around the
contested creation of Texas and efforts for economic and political control by new Anglo settlers. 2
In 1821, Mexico gained its independence from Spain. But within 40 years of independence, a
tangled series of conflicts—the Texas Revolution (1836) and the U.S.—Mexico War (1846—
1848)—resulted in the United States acquiring half of Mexico’s territory. As a result, the political
border of the region now known as Texas was continually shifting.?

In this era, white men popularly referred to as the “founding fathers” of Texas showed
racial animus, expressed white supremacist views, maintained a commitment to the institution of
slavery and to subordinating people they believed were racially inferior to white Texans.* Native
American nations, especially the Comanche, continued to contest outside governance— Spanish,
Mexican, Texan, and ultimately American—in the region. Anglo migration into the region meant
that settlers had to interact with Native Americans and Mexicans, two groups that struggled
throughout the nineteenth century to maintain their place in the region as the colonial powers
shifted.®

These constructed and changing boundaries required constant surveillance and
enforcement. In 1823, Stephen F. Austin, an early Anglo settler who lived in the region soon to be
Texas, organized a small group of men, called rangers, to protect settlers and their property. After
Texas claimed independence from Mexico in 1836, these men worked to ensure that Anglo settlers
succeeded in the new Republic of Texas.® That success, however, came at the expense of groups
identified as enemies. The Texas Rangers were described as a “fighting force” created by Anglo

1'S. Rep. No. 97-417, 97th Cong., 2d Sess. (1982), pages 28-29.

2 This section draws from the introduction of my book The Injustice Never Leaves You: Anti-Mexican Violence in
Texas (2018) and was also shared in a congressional testimony in 2019. See Monica Mufioz Martinez, testimony,
U.S. House Committee on the Judiciary Subcommittee on Immigration and Citizenship, Oversight of the Trump
Administration Border Policies and the Relationship Between Anti-Immigrant Rhetoric and Domestic Terrorism
(Sep. 6, 2019), https://www.congress.gov/116/meeting/house/109889/witnesses/HHRG-116-JU01-Wstate-
MunozMartinezM-20190906.pdf.

3 Raul Ramos, Beyond the Alamo: Forging Mexican Ethnicity in San Antonio, 1821-1861 (University of North
Carolina Press 2010); Omar Valerio-Jiménez, River of Hope: Forging Identity and Nation in the Rio Grande
Borderlands(Duke University Press, 2012).

4 Andrew J. Torget, Seeds of Empire: Cotton, Slavery, and the Transformation of the Texas Borderlands, 1800-
1850 (Chapel Hill: University of North Carolina Press, 2015); Randolph B. Campbell, An Empire for Slavery: The
Peculiar Institution in Texas, 1821-1865 (Baton Rouge: Louisiana State University Press, 1989); Daina Ramey
Berry, The Price for Their Pound of Flesh : the Value of the Enslaved, from Womb to Grave, in the Building of a
Nation (Beacon Press, 2017); Gregg Cantrell, Stephen F. Austin Empresario of Texas (Texas State Historical
Association, 2016).

5> 4Pekka Hamaldinen, The Comanche Empire (New Haven: Yale University Press, 2008); Juliana Barr, Pease Came
in the Form of a Woman: Indians and Spaniards in the Texas Borderlands (Chapel Hill: University of North
Carolina Press, 2007); Gary Clayton Anderson, The Conquest of Texas: Ethnic Cleansing in the Promised Land,
1820-1875 (University of Oklahoma Press, 2005).

® Raul Ramos, Beyond the Alamo: Forging Mexican Ethnicity in San Antonio, 1821-1861 (University of North
Carolina Press, 2010).
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settlers to fight in the ongoing war for racial supremacy, battling Mexican landowners and
indigenous nations, including the Tonkawa, Lipan Apache, Waco, Karankawa, Kiowa, and
Comanche. The Texas Rangers targeted both the “Indian warrior” and the Mexican “vaquero” or
“cowboy” as enemies of white supremacy.’

Of the Indigenous peoples fighting for their own survival, Texas’ Second President
Mirabeau B. Lamar, described them as “the sanguinary savage” and called on the Texas Congress
to support “the prosecution of an exterminating war upon their warriors; which will admit of no
compromise and have no termination except in their total extinction or total expulsion.”® Historians
have reflected on the violent and deadly consequences of Lamar’s order. Some called it genocidal
violence enacted by the Texas Rangers. Others described it as “ethnic cleansing.” Reflecting on
the aftermath, historian Gary Clayton Anderson wrote, “[t]he legacy of Lamar’s war would carry
Texas into new decades of violence; the lessons learned by the rangers, the glories of their
‘victories,’ the fireside stories told of them, and the trophies—human scalps especially—that they
brought back only solidified the Texas creed, further entrenching their hatred for people of color.”®

Stephen F. Austin has also been recognized by historians as doing more than any other
individual to establish slavery in Mexican Texas.'® Austin several times said that he morally
objected to the institution of slavery, but he considered slavery an economic necessity. Historian
Andrew J. Torget wrote, “[K]nowing that slavery was, for his potential colonists, inseparable from
the cotton economy, Austin wrote the institution into every aspect of his colonial enterprise.”
Austin was also clear on his thoughts of “free Negroes,” whom he equated to Satan entering Eden.
He wrote, “Satan entered the sacred garden in the shape of a serpent—if he is allowed to enter
Texas in the shape of negroes it will share the fate of Eden.”!!

Austin’s Rangers also helped preserve a slave-based agriculture by violently policing
enslaved African men and women. During the state’s long history of chattel slavery, the Rangers
tracked and punished enslaved people trying to cross the Rio Grande to freedom in Mexico.
Rangers frequently broke the neutrality laws between Texas and Mexico, and later the U.S. and
Mexico, that forbade their trips across the border.'? They also terrorized ethnic Mexicans accused

" Pekka Hamaldinen, The Comanche Empire (New Haven: Yale University Press, 2008); Juliana Barr, Peace Came
in the Form of a Woman: Indians and Spaniards in the Texas Borderlands (Chapel Hill: University of North
Carolina Press, 2007); Gary Clayton Anderson, The Conquest of Texas: Ethnic Cleansing in the Promised Land,
1820-1875 (University of Oklahoma Press, 2005); Maria Josefina Saldafia, Indian Given: Racial Geographies
across Mexico and the United States (Durham, NC: Duke University Press, 2016) 7; Walter Prescott Webb, The
Texas Rangers: A Century of Frontier Defense (Austin: University of Texas Press, 1995),); Karl Jacoby, Shadows at
Dawn: An Apache Massacre and the Violence of History (New York: Penguin, 2008); Ned Blackhawk, Violence
over the Land: Indians and Empires in the Early American West (Cambridge, MA: Harvard University Press, 2008).
8 Mirabeau B. Lamar, Speech to the Texas Congress (Dec. 20, 1838),
https://www.tsl.texas.gov/exhibits/indian/war/lamar-speech-1838.html.

9 Gary Clayton Anderson, The Conquest of Texas: Ethnic Cleansing in the Promised Land, 1820-1875 (University
of Oklahoma Press, 2005) 194.

10 Randolph Campbell, An Empire for Slavery, The Peculiar Institution in Texas, 18211865 (1989) 32.

1 Andrew J. Torget, Seeds of Empire: Cotton, Slavery, and the Transformation of the Texas Borderlands, 1800-
1850 (Chapel Hill: University of North Carolina Press, 2015), 154; Greg Cantrell, Stephen F. Austin: Empresario of
Texas (Austin: Texas State Historical Association, 2016). See documents digitized by the Texas Slavery Project
http://www.texasslaveryproject.org/ (Stephen F. Austin to Ellis, et. al., June 16, 1830, AP, 3: 422; Stephen F. Austin
to S. Rhoads Fisher, June 17, 1830, AP, 3:427).

12 Alice Baumgartner, South to Freedom: Runaway Slaves to Mexico and the Road to the Civil War (Basic Books,
2020).



Case 3:21-cv-00259-DCG-JES-JVB Document 931-4  Filed 05/02/25 Page 9 of 137

of harboring runaway slaves.'® Texas Rangers also policed the Texas-Mexico border during the
era of Chinese exclusion to apprehend Asian migrants crossing into the United States via the
southern border.!4

Texas Rangers blurred the lines between enforcing state laws, practicing vigilantism, and
inciting racial terror. Historians now view the Texas Rangers as the first prominent Western
vigilantes to be endowed with legal authority.'®> The most frequent complaints of Texas Rangers
abusing their power came through what some referred to as “la ley de fugas,” or the law of flight
or escape. Under this morbid legal regime, Rangers released prisoners and ordered them to run.
Officers then proceeded to shoot the prisoner while in flight, later filing reports that they had killed
the prisoner to prevent escape or because the prisoner resisted arrest.6

As early as 1870, a newspaper editor from west Texas reported disgust at the frequency
with which Texas Rangers used the expressions that they shot and killed a prisoner while
attempting to escape, or that they killed someone for resisting arrest. The editorial alleged that
these expressions had dire resonances “that are fast coming to have a melancholy and terrible
significance to the people of Western Texas. They furnish the brief epitaph to the scores who have
fallen and are falling victims to the ignorance, the arrogance, or the brutality of those charged with
the execution of the law.” 17 In the twentieth century Texas Rangers would become tools of state-
sanctioned violence and intimidation against non-white voters.

B. Non-White Voting Discrimination (1836-1861)

The “fighting force” of Texas Rangers was charged with making real the society prescribed
by Texas constitutions, including racial and ethnic disenfranchisement. The 1836 Constitution
established citizenship for any persons who resided in Texas on the day of its Declaration of
Independence, but explicitly restricted “Africans, the descendants of Africans, and Indians,” from
citizenship.'® The 1836 Constitution also excepted enslaved persons and “free negroes and
Indians” from population counts of free citizens to calculate the number of senators and
representatives to the state legislature.®

When Texas joined the United States as a state, the Constitution of 1845 excluded people
of African descent and Indigenous populations from voting. Article 111 Section 2 provided: “all
free male persons over the age of twenty-one years (Indians not taxed, Africans, and descendants
of Africans, excepted,) who shall have resided six months in Texas immediately preceding the
acceptance of this Constitution by the Congress of the United States, shall be deemed qualified
electors."?°

13 Robert Perkinson, Texas Tough: The Rise of America’s Prison Empire 52-55 (New York: Picador, 2010).

14 Erika Lee, At America’s Gates: Chinese Immigration During the Exclusion Era, 1882-1943 (Durham: University
of North Carolina Press, 2003).

15 Linda Gordon, The Great Arizona Orphan Abduction 262, 266 (Cambridge, MA: Harvard University Press,
1999); Kelly Lytle Hernandez, Migra! A History of the U.S. Border Patrol (Berkeley: University of California Press,
2010).

16 Monica Mufioz Martinez, The Injustice Never Leaves You: Anti-Mexican Violence in Texas (Cambridge:
Harvard University Press, 2018).

17 As quoted in Webb, The Texas Rangers, 227; editorial in the Victoria Advocate reprinted in the Austin Daily
Republican, October 10, 1870.

18 TEx. CoNsT. (1836) General Provisions, § 10.

19 Tex. ConsT. (1836) art. I, § 7.

20 Tex. CONST. (1845) art. 111, § 2.



Case 3:21-cv-00259-DCG-JES-JVB  Document 931-4  Filed 05/02/25 Page 10 of 137

From the start of colonization into Texas, through its many phases into statehood in 1845,
and to the end of the Civil War, slave codes were instituted in law to protect the institution of
slavery and to regulate movement and daily life of Africans and African descended people in the
state.?! The preliminary provisions that were adopted between the State of Coahuila and Texas in
1827 explicitly prohibited the introduction of slaves into the Texas territory.?? These provisions
were confirmed under the Law of Colonization of the State of Coahuila and Texas in 1827.% To
encourage further colonization of Texas, and to generate agriculture and economic growth, the
Congress of the State of Coahuila and Texas issued a decree on May 5, 1828, allowing foreigners
to immigrate with their “servants and day laborers,” therefore allowing white slave owners from
other parts of Texas entry into Texas.?* Within this period there are 15 known codes that prohibit
slave owning in Texas until the decree on May 5, 1828, which was effectively a loop hole for
Texas slave owners.

The Declaration of the Texas Republic committed slavery into law. Texans believed that
the mere presence of free African Americans in Texas alone was a threat to the institution of
slavery.?® In the General Council of the Republic of Texas on January 1, 1836, a new law was
passed to prohibit any “free [N]egro or mulatto” from entering Texas, and any who were caught
doing so would be sold into slavery, with the proceeds going to the government.?® The Journals of
the Convention at Washington, which convened on March 9, 1836, strengthened the institution of
slavery in the Republic of Texas. The journals included provisions to exclude enslaved people
from full citizenship and committed slaves bonded to service for life.?” These five provisional
conditions were rewritten into the Constitution of the Republic of Texas of 1836.28

In the early days of the Texas Republic between 1836 and 1845, a series of further
clarifications on the regulations and movement of slaves and free African-American people living
in Texas were instituted through acts and in revision to the Constitution of Texas in 1845. These
42 additional acts and revisions regulated tax that was to be collected for owning slaves as property
and prohibiting all men, women, and families of African descent from entering Texas.?

2L Campbell found that Texans generally copied the legislative practices of older slave states and Texas judges
regularly cited decisions made in other states when deciding cases involving slavery in Texas. Randolph Campbell,
An Empire for Slavery, The Peculiar Institution in Texas, 1821-1865 (1989) 96.

22 Decree No. 18, September 15, 1827, reprinted in H.P.N. Gammel, The Laws of Texas, 1822-1897, 12 vols.
(Austin, TX: Gammel Book Co., 1898), 1:188-189.

2 Translation of the General Law of Colonization, No. 72, August 18, 1824, reprinted in H.P.N. Gammel, The Laws
of Texas, 1822-1897, 12 vols., (Austin: Gammel Book Co., 1898), 1:97-98.

24 Decree No. 56, May 5, 1928, reprinted in H.P.N. Gammel, The Laws of Texas, 1822-1897, 12 vols. (Austin, TX:
Gammel BooK Co., 1898), 1: 103.

Decree No. 18, September 15, 1827, reprinted in H.P.N. Gammel, The Laws of Texas, 1822-1897, 12 vols., (Austin:
Gammel Book Co., 1898), 1:188-189.

% Randolph Campbell, An Empire for Slavery, The Peculiar Institution in Texas, 1821-1865 (1989) 97.

% Journal of the Proceedings of the General Council of the Republic of Texas, January 1, 1836, reprinted in H.P.H.
Gammel, The Laws of Texas, 1822-1897, 12 vols., (Austin: Gammel Book Co., 1898), 1:720-722.

27 Journals of the Convention of the Free, Sovereign, and Independent People of Texas, in General Convention,
Assembled, reprinted in H.P.N. Gammel, The Laws of Texas, 1822-1897, Volume 1 (Austin, TX: The Gammel
Book Company, 1898), 872.

28 Tex. Const. (1836), General Provisions, § 9 Section 10.

2 See e.g., An Act, May 24, 1838, reprinted in H.P.N. Gammel, The Laws of Texas, 1822-1897, 12 vols., (Austin:
Gammel Book Co., 1898), 1:1512-1515.,.;AN ACT, February 5, 1840, reprinted in H.P.N. Gammel, The Laws of
Texas, 1822-1897, 12 vols., (Austin: Gammel Book Co., 1898), 2:325-327.
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Additionally, the procedures for apprehending runaway slaves were established, including the
stipulation that all free persons of color entering the state would be auctioned into slavery.3°

As Texas entered statehood to the United States and established its Constitution of 1845
and its subsequent revisions through 1866, it furthered the precedent of chattel slavery in addition
to restricting the movement of enslaved people. Of the thirteen additional acts in this period,
additional provisions were made to continue chattel slavery in Texas.3! The 1836, 1845, and 1866
Constitutions thus protected the institution of chattel slavery and restricted the rights of enslaved
people even in bondage. These constitutions enshrined the belief in Anglo racial superiority to
people of African descent, Indigenous populations, and non-citizens residing in Texas. For
example, an Act passed by the Texas Congress on January 15, 1839 made it a felony to assist
runaway slaves and imposed a fine of up to $1,000 and a year in jail for the offense.®? This law
was also broadened to include that simply concealing fugitives or advising or aiding enslaved
people seeking freedom was an offense.®® White Texans also became increasingly hysterical over
the thought of slave uprisings and a possible alliance between Mexicans and enslaved people. This
was guided, in part, because the Mexican government had abolished slavery, but also because
white supremacists believed “Mexican” blood had been infused with “African” blood. Stephen F.
Austin, for example, described Mexicans as a “mongrel Spanish-Indian and negro race, against
civilization and the Anglo American race.”3

The Texas Declaration of Independence described the Mexican people as “...unfit to be
free, and incapable of self government,” and planted the seeds that grew into public perceptions
that Mexicans were inherently a threat to democracy and unworthy of citizenship.® Although the
1836 and 1845 Constitutions did not explicitly restrict former Mexican citizens from Texas
citizenship or from voting, former Mexican citizens found their rights restricted under the new
government, their votes and voices ineffective, and anti-Mexican sentiment running rampant.
Historian Arnoldo De Leon explained, “[p]romoters of Texas independence described Mexicans
as rapists, threatened that white women and children and ‘helpless innocent children’ would be
given up ‘to the dire pollution and massacre of the barbarians’... The haunting prospect of being

30 AN ACT, February 5, 1840, reprinted in H.P.N.. Gammel, The Laws of Texas, 1822-1897, 12 vols., (Austin:
Gammel Book Co., 1898), 2:325-327. For a list of all acts and laws relating to slavery and taxation in Texas, see the
digital exhibit by historian Andrew Torget "The Laws of Texas," Texas Slavery

Project, http://www.texasslaveryproject.org/sources/LawsOfTexas/index.php. Additional provisions regulating the
movement of enslaved and free people of color can be found at "Constitutions of Texas, 1824-1976," Tarlton Law
Library, https://tarlton.law.utexas.edu/constitutions/timeline. Historians that documented the effort to escape slavery
via Mexico see Alice Baumgartner, South to Freedom: Runaway Slaves to Mexico and the Road to the Civil War
(New York: Basic Books, 2020); Karl Jacoby, The Strange Career of William Ellis: the Texas Slave Who Became a
Mexican Millionaire (New York: W.W. Norton & Company, 2016).

31 TEX. CONST. (1845), art. VIII, § 1.

32 An Act, January 15, 1839, reprinted in H.P.N. Gammel, The Laws of Texas, 1822-1897, 12 vols., (Austin:
Gammel Book Co., 1898), 2:46-47. http://texinfo.library.unt.edu/lawsoftexas.Error! Hyperlink reference not
valid.

33 Randolph Campbell, An Empire for Slavery, The Peculiar Institution in Texas, 18211865 (1989) 102.

3 Arnoldo De Leon, The Called them Greasers: Anglo Attitudes Toward Mexicans in Texas, 1821-1900 (Austin:
University of Texas Press, 1983) 12.

3 Texas Declaration of Independence, Mar. 2, 1836, in H. P. N. Gammel, The Laws of Texas, 1822-1897, 12 vols.,
(Austin: Gammel Book Co., 1898) 1: 1066.
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ruled by such people indefinitely explains in part the Texan movement for independence in
1836.7%6

After 1836, Mexicans were described by firebrands as alarmingly savage, degenerate, half-
civilized, and barbarous for committing massacres and atrocities like at the Alamo.*” The belief
that Mexicans were racially inferior and had tainted blood was widespread.3® Many of the Mexican
citizens who resided in Texas on the day of its Declaration of Independence from Mexico fought
alongside Anglo Texans in the Texas Revolution. Despite these sacrifices, Anglos who had
migrated from U.S. southern and northern states brought with them ideals of white supremacy that
considered Mexicans a racially inferior people. Under the Texas flag, Anglos insisted on a new
code of social relations that subjugated Texans of Mexican descent, even those who could trace
their belonging back to Spanish land grants.3®

The city of San Antonio had been managed by Spanish alcaldes (Spanish for magistrate or
mayor) from 1731 until 1821. After Mexican independence from Spain, Mexican alcaldes
managed San Antonio from 1821 until 1836, the year of Texas’s Independence from Mexico.
Texas Revolutionary Juan Seguin served in the Texas Senate from 1837 until 1840 and as Mayor
of San Antonio briefly from 1841 to 1842.%° But by the mid-nineteenth century, Texans of Mexican
descent, who identified as Tejanos, not Mexicans, were confronted by Anglos who worked to
subordinate their social, cultural, economic, and political influence. Juan Seguin was unwavering
in his defense of Tejano rights after the Texas Revolution. He himself was accused of being
disloyal to Texas and fled to Mexico in 1842 to escape threats by mob violence.*

In 1858 Seguin lamented, “A victim to the wickedness of a few men whose false pretenses
were favored because of their origin and recent domination over the country, a foreigner in my
native land, could I stoically be expected to endure their outrages and insults? Crushed by sorrow,
convinced that only my death would satisfy my enemies, | sought shelter among those against
whom | had fought. I separated from my country, parents, family, relatives and friends and, what
was more, from the institutions on behalf of which I had drawn my sword with an earnest wish to
see Texas free and happy.”*? It would be nearly 150 years before another Texan of Mexican
descent, Henry Cisneros, was elected mayor of San Antonio in 1981.4

Anxieties about “blood purity” were rampant in this era and used to justify white
supremacy. During the U.S.-Mexico War (1846 — 1848), U.S. Congressmen opposed annexing

3 De Leon, The Called them Greasers, 10-11.

37 De Ledn, The Called them Greasers, 11.

38 Arnoldo De Ledn, They Called Them Greasers: Anglo Attitudes Toward Mexicans in Texas, 1821-1900 (Austin:
University of Texas Press, 1983) 7, 11.

3% Raul Ramos, Beyond the Alamo: Forging Mexican Ethnicity in San Antonio, 1821-1861, University of North
Carolina Press, 2010; Jesus F. de la Teja, ed., A Revolution Remembered: The Memoirs and Correspondence of
Juan N. Seguin, (Austin, Tex: State House Press, 1991).

40 Raul Ramos, Beyond the Alamo: Forging Mexican Ethnicity in San Antonio, 1821-1861 (University of North
Carolina Press, 2010); Jesus F. de la Teja, ed., A Revolution Remembered: The Memoirs and Correspondence of
Juan N. Seguin (Austin, Tex: State House Press, 1991).

41 Raul Ramos, Beyond the Alamo: Forging Mexican Ethnicity in San Antonio, 1821-1861, University of North
Carolina Press, 2010.

42 Jesus F. de la Teja, ed., A Revolution Remembered: The Memoirs and Correspondence of Juan N. Seguin,
(Austin, Tex: State House Press, 1991), 73-74.

43 David Montejano, Anglos and Mexicans in the Making of Texas, 18361986 (Austin: University of Texas Press,
1987) 293.
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Mexican territory because it included Mexican people. John C. Calhoun, then a U.S. Senator from
California, protested incorporating a “mixed-race” population into the Union. He bombastically
exclaimed, “I protest against such a union as that! Ours, sir, is the Government of a white race.
The great misfortunes of Spanish America are to be traced to a fatal error of placing the colored
races on an equality with the white race . . . Are we to associate ourselves as equals, companions,
and fellow-citizens, the Indians and mixed race of Mexico? Sir, | should consider such a thing as
fatal to our institutions . . . We make a great mistake, sir, when we suppose that all people are
capable of self-government.”*

In 1848, the United States ratified the Treaty of Guadalupe Hidalgo to end the U.S.-Mexico
war. Mexico ceded almost half of its territory to the United States, extending the U.S. boundaries
westward by over 525,000 square miles. This territory included parts of Texas, New Mexico,
Colorado, Arizona, California, Nevada, and Utah.* Daily life changed for Mexicans in the newly
ceded territory. They were given a choice to move to Mexico with their belongings or to become
citizens of the United States. Mexicans that stayed and naturalized were not granted the privileges
or rights of naturalized citizens. Historian Ernesto Chavez wrote, “[d]espite their quasi-citizenship
status, Mexican Americans had the potential to become citizens, a fact that stood in stark contrast
to the condition of African Americans and Native Americans, who would not gain this advantage
until 1868 and 1887, respectively. By allowing Mexicans to become citizens, the Senate in effect
made them white (for legal purposes), since under the provisions of the Naturalization Act of 1790
only whites could become citizens. This was an unstable whiteness, of course, with contingencies,
and Mexican Americans would constantly have to fight to secure their rights.”*6

C. Non-White Voting Discrimination (1861-1876)

Texas Black Codes were first enacted in the General Law Section of the Ordinances of the
Convention of 1866. These Black Codes repealed many of the former Slave Codes from 1862 and
1863, but they also placed new restrictions on the rights of formerly enslaved men and women.*’
The Black Codes, which were passed and enacted between October 26 and November 13, 1866,
established rights, exceptions, and exclusions for newly freedmen and “persons of color,” who
were defined by the codes as persons having greater than one-eighth African descendancy.* These
codes ensured that African Americans were restricted from participating in the judicial system and
elections. African Americans were prohibited from serving on juries, holding public office, or

4 John C. Calhoun, speech during the “All Mexico Movement,” debate on January 4, 1848. Full speech reproduced
in Ernesto Chavez, The U.S. War with Mexico: A Brief History with Documents (Boston, MA: Bedford/St. Martins,
2008) 18-20.

% The Treaty of Guadalupe Hidalgo, Educator Resources, National Archives,
https://www.archives.gov/education/lessons/guadalupe-hidalgo#tbackground (last reviewed June 2, 2021);_Ernesto
Chavez, The U.S. War with Mexico: A Brief History with Documents (Boston, MA: Bedford/St. Martins 2008).

46 Ernesto Chavez, The U.S. War with Mexico: A Brief History with Documents, (Boston, MA: Bedford/St. Martins)
2008, 26.

47 General Laws, ch. VIII, 81-2, reprinted in H.P.N. Gammel, The Laws of Texas, 5:976-77. The following acts
were repealed: An Act to provide for the disposition of runaway slaves, approved April 8th, 1861; An Act. to define
the offence of inciting insurrection, or insubordination of slaves, in certain cases, and to prescribe the punishment
therefor, approved March 5th, 1863; An Act to provide against the hostile invasion of the State of Texas by persons
of color, Approved March 6th, 1863; An Act to prevent slaves from exercising pretended ownership over property,
approved March 26th, 1864; and An Act prohibiting owners or employers of slaves from placing them in charge of
farms or stock ranches, detached or removed from the house or place of residence of the owner or employer,
approved January 11th, 1862.

8 1d. ch. LXXIII, 81, reprinted in H.P.N. Gammel, The Laws of Texas, 5:988.
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voting in any State, county or municipal election. These codes also established a code of criminal
appeals that excluded “persons of color” from testifying in court against other persons of color.*®
Being excluded from the judicial system had especially devastating consequences as the Black
Codes enacted vagrancy laws and established a code of criminal procedure for violation of these
laws. A vagrant, defined under these acts, was any person who appeared to be without work or
perceived as being idle.>® Youth and juvenile vagrants faced a set of punishment including being
assigned to a labor apprenticeship.* Black Codes also mandated municipal authorities regulate
vagrant labor, and that vagrants who refused to work should be bound to lodging in jail with
regulated food and water.5? The labor convicts were considered to be employees of the state or
county in physically demanding jobs such as building railroads, cutting and laying tiles, mining
iron, lead or copper, working in iron foundries, and agricultural labor.5® The labor laws that were
passed clearly favored the employers.>*

The Federal government established the Freedmen’s Bureau in 1865 to ensure that African
Americans could exercise their new rights, including voting.%® Freedmen’s Bureau agents in Texas
worried about the future of voting rights in the state. An agent in Belton, Texas, explained that
African Americans maintained a “well-grounded fear” that they would not be allowed to vote
“unless sustained by the military.”®® In 1868, the last year that the Freedmen’s Bureau maintained
agents in Texas, another agent noted that planters were driving African Americans that had voted
from their farms. The agent reported, “Already some planters are saying to them, you went and
voted God damn you! Now lets [sic] see what the Yankees can do for you.”®’

In 1870 the adoption of the Fifteenth Amendment to the United States Constitution
prohibited the United States and states from disenfranchising voters “on account of race, color, or
previous condition of servitude.” African Americans in Texas quickly exercised this new access
to the ballot and actively participated in the democratic process. They registered to vote,
participated in political affairs, and were elected to political positions. From the late 1860s until
the 1890s, Texas voters elected 52 African Americans to serve either as Constitutional Convention
delegates or as members of the state legislature; 36 were elected in the 1870s.% African American

491d. ch. LIX, 81, reprinted in H.P.N. Gammel, The Laws of Texas, 5:977.

01d. ch.. CXI, § 1, reprinted in H.P.N. Gammel, The Laws of Texas, 5:1020-21.

1 1d. ch. XClI, § 9.

21d. § 8.

%3 1d. ch. CLIII. § 5, reprinted in H.P.N. Gammel, The Laws of Texas, 5:1111.

% Barr, Black Texans, 56.

%5 Barr, Black Texans, 54. Some African Americans who worked for the Freedmen’s Bureau in Texas, like George
Ruby of Galveston, Jeremiah Hamilton of Bastrop, and Richard Allen of Houston, later became delegates and state
legislators. See the biographies of these 52 early leaders in the exhibit, “Forever Free: Nineteenth Century African
American Legislators and Constitutional Convention Delegates of Texas™ 2015 created by the Texas State Library
and Archives Commission. https://www.tsl.texas.gov/exhibits/forever/biographies/pagel.html.

% William Carrigan, The Making of a Lynching Culture: Violence and Vigilantism in Central Texas, 1836-1916
(Chicago: University of Illinois Press, 2004) 124.

57 Quoted in Randolph Campbell, Grass-Roots Reconstruction in Texas,1865-1880 (Baton Rouge: Louisiana State
Press, 1997) 177.

58 J. Mason Brewer, Negro Legislators of Texas and their Descendants: a History of the Negro in Texas Politics
from Reconstruction to Disenfranchisement, (Dallas: Mathis Publishing Company, 1935). See the biographies of
these 52 early leaders in the exhibit, “Forever Free: Nineteenth Century African American Legislators and
Constitutional Convention Delegates of Texas” 2015 created by the Texas State Library and Archives Commission.
https://www.tsl.texas.gov/exhibits/forever/biographies/pagel.html.
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men voted and helped Republicans maintain political power at the state level and locally in central
and east Texas counties. Republicans in Texas were met with a “storm of opposition.”

White supremacists that were still enraged by the emancipation of enslaved people became
committed to eliminating African Americans’ voting rights and purging African American elected
officials. African American legislators faced radical violence and harassment. They were
frequently accused of fraud or incompetence, with little evidence to support those claims, as a
means for removal.®® Some white elected officials refused to serve with African Americans and
the state legislature went so far as to deny seats to three African Americans in contested elections
for, as one historian put it, “questionable reasons.”®! In Navarro County, a white mob murdered an
African American because he participated in politics by working as the county’s registrar.5?
Organized efforts to intimidate voters came largely from areas with majority African American
populations in east Texas. Opposition to African American voting grew in these counties in
response not only to the size of the African American population, but more specifically because
during and after Reconstruction African Americans exercised their right to vote, helping
Republican’s maintain control of state and local politics. They also elected Republican African
American officials into office.5

There was a swift backlash against this new enfranchisement of African American voters,
as white men’s committees formed with the express purpose of ousting African Americans from
local, county, and state politics. They did so through fraud, intimidation, murder, and restricting
membership in Democratic organizations to white citizens only.®* In 1875, white Democrats called
for a new constitutional convention namely so that they could amend and undo the protections for
African-American voters in the 1869 Constitution constructed by a Republican Congress that
endorsed Reconstruction era protections for formerly enslaved African Americans.® It is important
to note that the Democratic and Republican parties were aligned in a different manner during this
period of time, until the Southern Strategy in the 1970’s, mainly along racial/ethnic lines.

An example of the long road ahead for non-white voters was exemplified by the
introduction of the poll tax in the 1876 Texas Constitution, as part of a ruthless campaign to
disenfranchise African Americans by passing new laws. The 1876 Constitution gave the state
legislature the right to impose a poll tax, but it did not mandate a poll tax.5” A poll tax was seen as
a tool that would disenfranchise the vast majority of African American and Mexican Americans
who were primarily relegated to a class of wage laborers and could not spare the expense.® White
men’s organizations and local election officials frequently used the accusations of fraud and

%9 Carrigan, The Making of Lynching Culture, 124.
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of the Negro in Texas Politics from Reconstruction to Disenfranchisement (Dallas: Mathis Publishing Company,
1935).
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8 Barr, Black Texans, 70-71.

% Ferrel Guillory, From Nixon to Trump, Southern Strategy, Southern Cultures,
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corrupted elections to support poll taxes even when there were no cases of fraud in their counties.
Cities like Houston and Beaumont adopted poll taxes for local elections.” Supporters of the poll
tax continued to call for strict enforcement, criminal penalties for violations, and ever more
prohibitive measures.

D. Non-White Voting Discrimination During the “Jim Crow” Era (1876-1965)

1. Disenfranchisement of African-American VVoters

White supremacists continued to use racial violence to intimidate African American voters
in Texas in the last decades of the nineteenth century. Historian Walter Buenger wrote that in this
era, “the increased frequency and awful ferocity of lynchings after 1887 signaled that racism had
hit a new plateau. Lynching and reform wrapped together.”’*

In 1887 prohibitionists blamed the African American vote for defeating their bill. They
joined white supremacists who called for suppressing the African American vote to “purify”
elections, but they added a moralistic appeal. Walter Buenger found prohibitionists that warned
that African Americans refused to listen to logic and when imbibing alcohol they would become,
“still more contemptible and still more akin to the brute.”’> These dehumanizing diatribes
described African Americans as a threat to white homes and families. Prohibitionists’ racist
fearmongering fueled more violence. Buenger wrote, “in white minds those words and phrases
justified the torch and rope, election fraud, and assassination. Little wonder that long before the
erection of legal barriers to black voting, the influence of the black voting bloc waned.”"3

There are too many cases of violence and intimidation during this era to enumerate here.
African American voters suffered from white supremacist terror in Harrison, Leon, Montgomery,
Colorado, Dewitt, Waller, Fort Bend, Matagorda, Brazoria, Wharton, Marion, Bell, Milam, and
Grimes counties. In Washington County, white residents placed a coffin with the names of four
African American leaders on display in 1879, Democrats tossed Republican ballots, and in 1884
and 1886 white masked men seized boxes and shot and killed African American election judges.’

In 1896 in Robertson County, white residents refused to allow an African American to take
office as county commissioner. Scott Field, later a Democratic Congressman reflected, “[i]t was
then that the white man’s primary was established. Few white men went unarmed on election day.
The courthouse at Franklin was lined with about forty Winchester rifles, and no Negro votes were
cast there. O.D. Cannon was credited with having stood at the election booth room door with his
six shooter preventing Negroes from voting.”” Field continued to recount a longer record of
violence by County Judge O.D. Cannon whom he described as a “staunch Democrat who helped
to take control of politics from the radicals and the Negroes.” ’® He killed three white men and one

8 Barr, Reconstruction to Reform, 207.

0 Barr, Black Texans, 80; Barr, “The Impact of Race in Judicial Districts,” 437.
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African American during his tenure as county judge from 1890 to 1900. One victim, Harriel
Geiger, was shot and killed in cold blood in Cannon’s courtroom in 1886.77

Harriel “Hal” G. Geiger was born in South Carolina around 1840 and went on to be elected
to the state legislature in 1878 and 1881.7 As a legislator, Geiger “served on the Roads, Bridges,
and Ferries Committee, criticized the convict lease system, and opposed the poll tax.””® After
serving in the legislature, Geiger remained active in politics, even running for sheriff in 1884. He
also opened a law practice.®

Geiger was an example of an African American, formerly enslaved, who became educated,
involved in politics, and who became a Texas legislator. Moreover, he would not yield to
intimidation. In 1886, Geiger represented a client in court before Judge O.D. Cannon. The judge
accused Geiger of making an “insolent remark” and swiftly shot him five times, killing him in the
courtroom.8! Geiger’s violent murder was an act of intimidation. Recounting these events later,
Field crudely remarked on the impact of his murder, “[t]hat was the end of Negro rule in Robertson
County. Legislation replaced force, and quiet was restored. White supremacy was back.”8

By the end of the nineteenth century, the Democratic party had successfully supplanted
Republican rule through force, fraud, and violence. White supremacists in the Democratic party
committed to the total disenfranchisement of African Americans to hold on to political power and
to preserve a strict racial hierarchy. Locally, white supremacists formed white men’s committees
that both intimidated African Americans and restricted them from political participation.8?

Former confederate states popularly adopted direct primaries in the 1890s that established
dates for electing nominees, drafting party platforms, and other voting procedures. Southern states
subsequently passed legislation granting political parties the right to establish membership
qualifications and thus the right to exclude African Americans from membership.®* In Texas, the
African American population was smaller than other Southern states, but it was concentrated in
about 80 counties in the southeast, a pattern that grew largely from the history of slavery.® In the
1890s about 100,000 African Americans voted in elections.2

Local white primaries were especially active in Texas counties like Grimes, Marion,
Wharton, Harrison, and Fort Bend, where African Americans were a numerical majority or where
they were a statistically significant portion of the voting population.®’
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By 1910 the African American population rose to nearly 700,000, approximately 18% of
the total state population.® Darlene Clark Hine, historian of the white primary in Texas, wrote,
“The degree of concentration varied: in 14 counties [B]lacks were a majority. The four counties
with the largest concentration of [B]lacks (over 60 percent) were Fort Bend, Harrison, Marion, and
Matagorda. From this area came the chief opposition to [B]lack voting.”8°

White men’s committees alleged that African American leaders and politicians were
corrupting elections by buying votes. For example, in Marion County, local residents in the town
of Jefferson organized a Vigilance Committee—a sanctioned white mob—for the purpose of
“putting a stop to the buying of elections.”®® With the moral rhetoric of “purifying” elections,
Jefferson’s residents mob intimidated African Americans by threatening them with physical
violence, interrupting African American political meetings, and threatening meeting participants
with violence if they did not disband. In 1897 in Marion County, local white elites assassinated
two African American leaders after they refused to stay out of politics.®*

In 1946, a historian sympathetic to the white mobs’ actions, and who called organized
African American voting “evil,” wrote of the Jefferson mob’s practices, “If any negro was
recalcitrant, he was escorted to his home and warned of what might happen to him if he chose
further to disregard their advice. Two uncooperative bosses were killed at Jefferson by unknown
persons as an aftermath of this development.”®? Supporters of white supremacist efforts to
eliminate the African American vote ignored the many examples of white ballot-box stuffing,
fraud, violence, and intimidation of African American voters in the era.®3

In Marion County, racist violence targeting African American politicians, strategists, and
voters preceded election reforms, with the same goal of disenfranchising African American voters.
In the Spring of 1898, over 400 white men of Marion County met in the Jefferson courthouse to
organize the Citizen’s White Primary.® The meeting called to order by Davis Biggs, a veteran of
the Civil War, aimed to end all “corruption by use of Negro votes in elections.”® The White
Citizens Primary operated in Marion County from 1898 until at least 1946. The historian writing
about this in 1946 was brazen in his support for the White Citizens Primary and proudly wrote of
its success. He wrote, “the candidate selected in the White Primary has never been opposed in the
following general election.”®

8 Clark Hine, Black Victory, 71.
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Although the white-only primary is generally understood as a measure to disenfranchise
African Americans, in counties and towns where local officials refused to consider ethnic
Mexicans to be white, voters of Mexican descent were also prevented from voting in primaries. In
Dimmit County, for example, the railroad reached the county in 1910 and 1911. Over the span of
a few years land use changed from primarily ranching to farming. With that development of
farmland came a reliance on Mexican farm labor, and so Mexican Americans and Mexican
nationals were recruited to work. By 1915, Anglos were less than half the population.®” Dimmit
County residents were insistent on limiting Mexican American voting power. In 1914, they created
the White Man’s Primary Association. The Carrizo Springs Javelin reported in 1914 that the
primary “Absolutely eliminates the Mexican vote as a factor in nominating county candidates,
though we graciously grant the Mexican the privilege of voting for them afterwards.”%

Locally organized white primaries were only part of a larger strategy used to disenfranchise
African Americans. In 1901, Texas legislators approved S.J.R.3, a bill that would amend Article
VI, Section 2, of the Texas Constitution to require all voters to pay a poll tax.%® On November 4,
1902, Texas voters approved S.J.R. 3, requiring all persons to pay a poll tax prior to voting and
keep the receipt to prove they paid their poll tax.1% If a voter misplaced their tax receipt, they were
able to vote by making an affidavit before an officer “authorized to administer oaths that such tax
receipt has been lost.”10?

Legislators that introduced the poll tax expressed their intent to disenfranchise people they
deemed unworthy of voting. They did so under the pretense of “purifying” the vote. Judge
Alexander W. Terrell, a former Confederate general, worked for decades after reconstruction as a
State legislator to restrict access to the ballot for Texans of Mexican descent and African
Americans whom he believed were unworthy of the right to vote, first sponsoring legislation that
would restrict the franchise in 1879.192 In 1902, Terrell continued to make public claims for the
need to pass election reforms to purify the ballot. He was quoted by the Austin Statesman as
describing an alleged race problem that started with the abolishment of slavery, “[w]hen the Civil
War was ended a race problem was before us,” he suggested, “and in order to keep the white man
on top we did many things that nothing but the plea of necessity could excuse.” 1%

Terrell accused African Americans of corrupting elections by “selling” their votes. He
supported legislation that in addition to requiring a poll tax, would also make it a crime for
someone to pay the poll tax of someone else. “Our white race is greatly to blame for corrupt
practices in dealing with the negro’s vote. Reckless and bad men have too long trafficked with
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money for that vote, and now they are corrupting the poor white vote. The time has come (if it
ever will come) to appeal to the negro’s reason and to make him choose between voting a clean
ballot and being clothed with a striped jacket in the penitentiary if he sells his vote. We must either
make him vote on an unbought ballot or deport him or slay him, for free government cannot last
with a depraved ballot.”1%4

Terrell was an ardent white supremacist who, with his like-minded peers, gestured to
unrealized desires to deport African Americans after the passage of the Thirteenth Amendment.20°
Representative Alexander Terrell cloaked his racist desires to “deport him or slay him” in rhetoric
about preserving democracy and purifying the ballot box. He wasn’t alone in this effort. But the
poll tax was not enough for Terrell; one of the leading architects of Jim Crow era
disenfranchisement was only getting started.

From 1903 to 1908, Texas legislators passed a suite of laws known as the Terrell election
laws.1% The 1903 election law outlined the specific period when poll taxes had to be paid--between
October 1st and February 1st of the following year--more than nine months in advance of elections
in November.2%” Voters were also required to have either a poll tax receipt or a certificate of
exemption from the poll tax.1%® Advocates for the law believed that both Mexican American and
African American voters would fail to pay their poll tax so far in advance or that they would lose
their receipts. Paying a poll tax or applying for exemptions also created another layer of
bureaucracy where local officials could intervene, confuse, and intimidate voters.1%

The Terrell election laws also included criminal penalties for violating election laws. Any
persons found guilty of a misdemeanor under the act for violating its provisions were, “subject to
a fine of not less than $200 no more than $500, or sentenced to hard labor on the public roads of
the county in which the offense was committed for any period of time not more than one year, or
to both such punishments.” Any person found to “sell, pledge, loan or deposit his poll tax receipt
or certificate of exemption for money or any other thing of value, or any person found purchasing,
borrowing, or obtaining possession of a poll tax receipt or certificate of exception shall be deemed
guilty of a misdemeanor.'° Punishment for some violations were even more severe. If any person

104 «Judge A.W. Terrell: On Corrupt Elections, Poll Tax and Purity of the Ballot,” Austin Statesman, August 22,
1902, 6.

105 In a recent biography Lewis L. Gould described Terrell’s impact in this way, “His reformist impulse for white
Texans expanded opportunity and produced constructive results; his belief that black Texans should not be part of
state politics made him one of the leading exponents of white supremacy.” Lewis L. Gould, Alexander Watkins
Terrell: Civil War Soldier, Texas Lawmaker, American Diplomat (Austin: University of Texas Press, 2004) 88.
Gould found that Terrell’s racism did not “mellow” with time. In 1908 Terrell wrote, “No climate could give a white
man a skull almost as thick as a buffalo’s, convert his straight hair into kinky wool, or impart the repulsive odor that
makes the Negro a disagreeable bed fellow.” Gould, Alexander Watkins Terrell, 149; Alexander W. Terrell, “The
Negro,” Terrell Papers Box 2H17.

106 See The Terrell Election Law: Embracing all amendments to date. Secretary of State, W. R. Davie, 1908 (Austin,
TX: Von Boekmann Jones, Co., Printers, 1908).

107 Texas — 28™ Legislature, Regular and 1% Called Sessions, General and Special Laws: 135; Appendix B, House
Journal, March 31, 1903, 1174, https:/Irl.texas.gov/scanned/Housejournals/28/03311903_64_1141.pdf.

108 The poll tax receipt included an exhaustive amount of information about the voters, including their name,
residence, age, race, length of time in residence in Texas, length of time of residence in county, occupancy, and
more. Texas — 28" Legislature, Regular and 1% Called Sessions, General and Special Laws: 135; Appendix B, House
Journal, March 31, 1903, p. 1174, https://Irl.texas.gov/scanned/Housejournals/28/03311903_64_1141.pdf.
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110 Texas — 28™ Legislature, Regular and 1% Called Sessions, General and Special Laws: 135; Appendix B, House
Journal, March 31, 1903, 1188 §127, https://Irl.texas.gov/scanned/Housejournals/28/03311903_64_1141.pdf.
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made a false affidavit that he lost his poll tax receipt or his certificate of exemption, they could be
punished by imprisonment in the penitentiary for three to five years. !

By criminalizing voting violations, these laws had the dual effect of intimidating African-
American and Mexican-American voters and sanctioning the involvement of law enforcement
officials. Texas Rangers and local law enforcement would play a key role throughout the twentieth
century in intimidating voters by investigating alleged fraud or elections violations and with threats
of arresting African Americans and Mexican Americans for voting violations.

Poll taxes, voter intimidation, and other election reforms meant to disenfranchise non-white
voters, however, did not eradicate African American or Mexican American voting. By the turn of
the twentieth century the state of Texas was a one-party system, and general elections had the
effect of being merely a formality for certifying the election of Democratic candidates.*'? In
practice, restricting access to the Democratic primary elections was tantamount to
disenfranchisement. Soon, white only primaries became a practice across the state and in the
Democratic party.?

In 1903, the Terrell election laws established a state direct primary system.*4 In 1904 the
State Democratic Executive Committee approved a practice by the White Man’s Primary
Association and encouraged county Democratic committees to require primary voters to affirm, “I
am a white person and a Democrat” before voting. In 1905 the state legislature amended the state
statute to allow County Democratic Committee chairmen to establish voting qualifications, thus
approving the use of all-white primaries.t®

Cumulatively, poll taxes, the Terrell election laws, the white primary, and continued racist
intimidation had a devastating impact on the African American franchise, and the franchise of
voters of Mexican descent. By 1906 only approximately 5,000 African Americans voted in
elections, a dramatic drop from approximately 100,000 voting in the 1890s.'¢ In counties with
cities that also adopted white primaries and poll taxes for local elections there were also severe
declines in African American voting. In Jefferson County, for example, Black voter registration
declined from 1,000 in 1902 to only 200 by 1906.1*" In 1923, the Texas legislature enacted a law
which declared “In no event shall a negro be eligible to participate in a Democratic party primary
election held in the State of Texas, and should a negro vote in a Democratic primary election, such
ballot shall be void and election officials shall not count the same.”*!8

2. Challenges to the White Primary Thwarted

Despite the history of racist violence, intimidation, and laws and policies to prevent African
Americans from voting, African-American voters persisted in their effort to access the ballot and
participate fully in democracy. African Americans with financial independence could pay poll

111d. §122.

12 Clark Hine, Black Victory, 200.

113 Clark Hine, Black Victory, 171, 243.
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115 Montejano, Anglos and Mexicans, 143; Barr, “The Impact of Race in Shaping in Judicial Districts,” 437; H.B. 8
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taxes and they were not at the mercy of Anglo employers who often threatened African American
employees not to vote. For example, as noted above, various counties introduced “all-white
primaries,” but in 1923 it went beyond individual counties as the State of Texas passed a law that
specifically excluded African-American voters from the primary process.!'® The various voter
suppression laws had a cumulative effect, creating intentional barriers to the ballot box for racial
and ethnic voters at every turn.

Lawrence A. Nixon was an African-American physician living in El Paso who had
regularly voted in Democratic primaries and general elections.'?® Nixon’s regular voter
participation changed after legislators passed the 1923 white primary statute.'? On July 26, 1924,
Nixon was not allowed to vote in the Democratic primary to nominate a senator and representatives
in Congress, the State Legislature, and other offices.*?? With the help of the local EI Paso NAACP
chapter, he was able to secure aid by the national NAACP to sue the state of Texas.'?3 In 1927, the
U.S. Supreme Court unanimously decided in Nixon v. Herndon that the Texas statute violated the
Fourteenth Amendment on the grounds that the law denied African Americans “the equal
protection of the laws.”*?* Justice Oliver Wendell Holmes delivered the decision writing, “[w]e
find it unnecessary to consider the Fifteenth Amendment, because it seems to us hard to imagine
a more direct and obvious infringement of the Fourteenth. That Amendment, while it applies to
all, was passed, as we know, with a special intent to protect the blacks from discrimination against
them.”1%

The Texas legislature was swift in its response to the Court’s decision. In 1927, the
legislature repealed the statute declaring that no African Americans could vote in a Democratic
party primary. They substituted a new statute that provided the Executive Committee of political
parties to prescribe membership qualifications and who could participate in primaries. The statute
read, “every political party in the State through its State Executive Committee shall have the power
to prescribe the qualifications of its own members and shall in its own way determine who shall
be qualified to vote or otherwise participate in such political party....”*? Acting under this statute
the Democratic Party Executive Committee adopted a resolution that only white Democrats should
participate in the primary elections, excluding African Americans.*?” Implicit in this statute was
also the exclusion of Latino and AAPI voters.

Lawrence A. Nixon again tried to vote in the Democratic primary in July 1928, but was
denied a ballot. Nixon was again the lead plaintiff in a lawsuit filed by the NAACP, Nixon v.
Condon.*?® The lawsuit highlighted the importance of access to voting in the Democratic primary
and petitioner argued that “[i]n States such as Texas, where the primary election is in a real sense
the only true election, the vote at the final election is merely a formal flourish...in so far as state

119 Acts 1923, 38th 2nd C.S.,ch. 32, General Laws of Texas,
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elections are concerned, there is only one political party.”*?® Even if Nixon had been able to vote
in the general election, the petitioner claimed, “his right to vote would have been abridged.”**°

The U.S. Supreme Court ruled in Nixon v. Condon (1932) that the executive committee of
the Texas Democratic party were “[d]elegates of the state’s power,” who had “discharged their
official functions in such a way as to discriminate invidiously between white citizens and black.” 3!
Thus Black voters were still denied equal protection of the laws by the State of Texas. Justice
Benjamin Cardozo wrote the majority opinion in a 5 to 4 decision, concluding that“[t]he
Fourteenth Amendment, adopted as it was with special solicitude for the equal protection of
members of the Negro race, lays a duty upon the court to level by its judgment these barriers of
color.”*32 However, the Court also suggested it possible, but ultimately declined to resolve the
question, whether the Texas Democratic Party Convention could determine the qualifications for
voting, even though the executive committee could not (because the convention was the true
representative body of the Democratic party of the state of Texas),'*® leaving the door open for
further discrimination.

The Court’s decision was narrow. The majority opinion included a finding that the
“inherent power” of a State political party to determine its membership “resides in the State
convention.” But, the Court noted,[t]o [the executive] committee the statute here in controversy
has attempted to confide authority to determine of its own motion the requisites of party
membership and in so doing to speak for the party as a whole. Never has a state convention made
declaration of a will to bar Negroes of the State from admission to the party ranks . . .Whatever
power of exclusion has been exercised by the members of the committee has come to them,
therefore, not as the delegates of the party, but as the delegates of the state...Power so intrenched
is statutory, not inherent. If the State had not conferred it, there would be hardly color of right to
give a basis for its exercise.” 13

The Texas press and Texas Democrats quickly interpreted the court opinion to mean that
while the Executive Committee could not prescribe membership qualifications, the State
Convention could. The Wichita Falls Record News wrote an article titled, “White Primary Law
Held Void, Decision Gives Texas Loop Hole to Bar Negroes.”**® This loophole, they believed,
could allow the Democratic Party to maintain a white primary barring African Americans from
voting in the primary.

Prior to the Democratic Convention, Democratic leadership openly expressed confidence
they would be able to take action to retain the white primary.*3® William O. Huggins, the chair of
the Harris County Democratic Executive Committee and editor of the Houston Chronicle,
presented a plan at the Democratic Convention to disenfranchise African American voters and
maintain the white primary.®*” The “Huggins Plan,” as it was called, advocated for the repeal of

125 Argument for Petitioner, Nixon v. Condon, 286 U.S at 78.
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the state statute that allowed the Democratic Executive Committee to decide party membership
qualifications and instead called for the State Convention to adopt a new restrictive measure. Just
weeks after the Supreme Court ruling in Nixon v. Condon, the State Democratic Convention
adopted the following resolution: “Be it resolved that all white citizens of the State of Texas who
are qualified to vote under the constitution and laws of the state shall be eligible to membership in
the Democratic party and, as such, entitled to participate in its deliberations.”*3® African American
voters in Bexar, Grayson, Tarrant, and Jefferson Counties requested injunctions against the
resolution, but they were denied by lower courts and dismissed by the Texas Supreme Court.3°

The white primary continued in Texas after Nixon v. Herndon and Nixon v. Condon.
Another lawsuit to challenge the white primary, Grovey v. Townsend (1935), extended the lifespan
of the white primary.1%° The court held that the Texas Democratic Party’s white-only primary was
constitutional because, among other things, the Court was “not prepared to hold that in Texas the
state convention of a party has become a mere instrumentality or agency for expressing the voice
or will of the state.”!*!It wasn’t until 1944, more than 20 years after the Texas legislature passed
the first state statute to establish the white primary in 1923, that the U.S. Supreme Court held in
Smith v. Allwright (1944) that the Texas Democratic Party white primary was unconstitutional.142

Lonnie E. Smith, an African American voter in Harris County had been denied the right to
vote in the primary and sued the county election official S.S. Allwright. Thurgood Marshall
represented Smith and argued for NAACP Legal Defense Fund that the Texas Democratic Party
primary system allowed white officials to structurally control the politics of the one-party
primary.**® The Court’s opinion written by Justice Stanley F. Reed found that restricting the
primary to white Texans violated the Fifteenth Amendment to the U.S. Constitution.'4 The Court
overruled Grovey v. Townsend (1935) and found state action under the Fifteenth Amendment as
the “statutory system for the selection of party nominees . . . makes the party which is required to
follow these legislative directions an agency of the state in so far as it determines the participants
in a primary election.”'*® Thus, the Court applied “the well established principle of the Fifteenth
Amendment, forbidding the abridgement by a state of a citizen’s right to vote.”4

Voting rights advocates have rightly celebrated Smith v. Allwright as a landmark decision.
Thurgood Marshall considered the ruling to be especially important because, in contrast to
previous decisions, the Smith v. Allwright opinion was “so clear and free of ambiguity.” The ruling
also signaled to African-American voters that their right to participate in primaries was
constitutionally protected. With this new confidence, African American voter registration in
Southern states improved significantly following Smith v. Allwright. By 1948 an estimated 700,000
to 800,000 African Americans voters registered in the South. The numbers of registered voters
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continued to climb. By 1952, an estimated 1 million African Americans registered to vote in the
South.*7

Those registration numbers, however, only tell part of the story. Despite the landmark
ruling in Smith v. Allwright, in Texas, local officials were adamant about denying African
Americans the right to vote in primaries. 1*8 In counties like Fort Bend, the white primary continued
for nearly a decade longer. In Fort Bend, African Americans outnumbered whites about four to
one and they had elected more African Americans to office than any other county from 1868 until
1888.14% In 1889, a political organization called the Jaybird Democratic Association, or the Jaybird
Party, was created with the clear intent to rid Fort Bend County of Republican political influence
that gained control during Reconstruction. African American voters in Fort Bend County had
supported Republican candidates in the 1880s and 1890s. White residents in Fort Bend saw
eliminating the African American vote as tantamount to eliminating the Republican party. On
October 3, 1889, a mass meeting was held in Richmond where a committee drafted a constitution
for an association of white voters of Fort Bend County to control political affairs. At a second
meeting on October 22, 1899, nearly 450 white men signed the membership roll for the newly
formed Jaybird Democratic Organization.*>°

The Jaybird association continued to rule in Fort Bend politics for more than half a century
until the U.S. Supreme Court ruled in Terry et al v. Adams et al. (1952) in the last of the white
primary cases. In the 1952 opinion the court ruled that the Jaybird Association was more than a
private club and that excluding African Americans violated the Fifteenth Amendment. Darlene
Clark Hine, preeminent historian of the white primary in Texas, wrote of the decision, “[t]hus
sounded the death knell of the Democratic white primary.”%

In 1981 when Barbara Jordan, former member of the U.S. House of Representatives,
testified at a hearing to extend the Voting Rights Act, she spoke passionately of the importance of
Section 5 preclearance for protecting Texas voters. To make her point she reflected on the decades
long battle to end the white primary in Texas. She opined, “I thought we learned that case-by-case
litigation failed to provide a speedy and effective remedy for voting rights denials. | thought we
learned from the Supreme Court that the present preclearance provision was constitutional because
the case-by-case approach proved ineffective when met with obstructionist tactics. | though we
learned that in voting rights cases, that to delay a remedy is to deny a remedy. And that continues
to be the case. In 1924, a [B]lack citizen named Nixon attempted to vote in a Texas primary
election. He was refused. It wasn’t until 30 years and six Supreme Court decisions later that
[B]lacks in Texas could vote in the Democratic primary—in any primary election in Texas, Mr.
Nixon, that plaintiff, never did vote.”'>
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3. Disenfranchisement of VVoters of Mexican Descent

During Reconstruction and the period following the passage of the 14th and 15th
Amendments, Americans of Mexican descent were fighting for the ability to exercise their rights
as United States citizens, but encountered many roadblocks. For example, Anglo politicians in
Bexar County went so far as to challenge the legal standing of a Mexican national living in San
Antonio who tried to naturalize on the grounds that he was not white. In May 1896, Ricardo
Rodriguez applied for United States citizenship. Rodriguez had lived in San Antonio for ten years
and decided to naturalize. Two San Antonio politicians T. J. McMinn and Jack Evans opposed
Mexicans naturalizing as U.S. citizens in large part because it granted these new citizens voting
rights. They also argued that an 1872 federal statute specified that only Caucasians and Africans
could become citizens and they argued that Rodriguez was neither.%53

Federal District Judge Thomas S. Maxey, who was born in Mississippi and had served in
the Confederate Army before entering the University of Mississippi, ruled on May 3, 1897 that
Rodriguez was eligible for U.S. citizenship. Judge Maxey asserted that since 1836, both “the
Republic of Texas and the United States” had “conferred upon Mexicans the rights and privileges
of American citizenship . . . by various collective acts of naturalization.”*>* He pointed to both the
1836 and 1845 Constitutions. In addition, he cited Article V111 of the Treaty of Guadalupe Hidalgo
of 1848 that allowed for the conferral of American citizenship on Mexicans who continued to live
in the territory ceded to the United States after the U.S.-Mexico War. He added, “the conclusion
forces itself upon the mind that citizens of Mexico are eligible to American citizenship, and may
be individually naturalized by complying with the provisions of our laws.”.”1% Although McMinn
and Evans acknowledged in their arguments that both “Caucasians” and “Africans” could become
citizens, as noted above African American voters in Texas were met with violence and intimidation
as soon as they were granted access to the franchise.

Despite this ruling, outside of the courtroom, for most Anglos the difference between
Americans of Mexican descent and a Mexican “alien” that migrated to Texas was a matter of
semantics. By the turn of the twentieth century, Mexican Americans were no longer a land-owning
class, and their rights were slowly stripped by what historians describe as Juan Crow laws. 1%

New American property laws and taxation ignored Mexican property rights under the 1848
Treaty of Guadalupe Hidalgo. The treaty culminated in a sweeping reorganization of Anglo—
Mexican relations in Texas.'®” Taxation, court-ordered surveys of land boundaries, and challenges
to the validity of Spanish land grants saw Mexican landowners depleting their cash to pay legal
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fees.!%8 This agricultural revolution brought skyrocketing land values and inspired outside land
developers and commercial farmers to migrate to south Texas. Historian David Montejano
explains that land promoters worked to “convert pastures into plow fields” and so helped replace
ranching with farming. Montejano describes this as “one of the most phenomenal land movements
in the history of the United States.”*%

Media coverage portrayed south Texas as having infinite economic potential that was
wasted in the hands of inferior Mexican Americans. Yet, employers relied on Mexican wage labor
to cultivate the land for the coming agricultural revolution. Teams of men and boys cleared dense
countryside of mesquite trees and cacti covered in barbs and thorns, which choked the landscape
and made farming difficult. Rows of crops soon replaced brush country.'° Ethnic Mexicans in the
Southwest found themselves assigned as manual agricultural labor in this new economy, giving
rise to the popular Mexican saying “con el alambre vino el hambre ”— with the barbed wire came
hunger.t6!

New Anglo settlers transformed the social and political landscape as well as the physical
one. The newcomers disenfranchised Mexican Americans and minimized their social, economic,
or political influence. Despite their legal status as citizens and their long history in the region,
Anglo settlers did not believe Mexican Americans deserved the rights and privileges of Americans.
They insisted on a new code of social relations, which in turn initiated a new racial order. They
passed Jim Crow segregation laws that prohibited interracial marriages and racially segregated
neighborhoods, schools, churches, and restaurants.

New Anglo arrivals described Mexican Americans as ignorant and unfit for participation
in elections. They accused politicians that courted the Mexican vote of “bossism” and their tactics
as “herding Mexicans” to the ballot box. Political practices such as speaking Spanish at polls or
having Mexican American election judges were derided as illegal or corrupt. When Mexican
Americans participated in or organized political rallies, they were condemned as illegal activities.
These tactics that described political organizing as corrupt and described the “Mexican vote” as
tainting the purity of elections echoed the rhetoric used by Texans in east Texas counties with large

18 When landowners came up short on paying taxes or private debts, county sheriffs and county courts would
coordinate auctions at which thousands of acres could be purchased for less than a penny an acre. Texas laws
targeted Mexican property owners in the state. Walter Prescott Webb wrote that Mexicans became “victimized by
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the region as well. In the early 1900s the population in deep south Texas counties totaled 79,934, but by 1920 the
population rose to 159,842, and in 1930 the number doubled to 322,845. With the completion of the railroad in
1904, produce grown in south Texas could be shipped from Brownsville to Corpus Christi and on to national
markets via the Missouri-Pacific railroad system. By 1907 the railway hauled approximately 500 carloads of farm
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African American populations that claimed their efforts to disenfranchise African Americans were
in the name of “purifying” the ballot box.1%?

Joseph O. Boehmer, a Democrat from Eagle Pass, worked as a newspaper publisher and
was elected as a Texas state legislator in 1911. He organized a convention in Del Rio, Texas in
February of 1912 with the goal of “consider[ing] means for eliminating the illiterate voter in
Texas.” In his call for a convention, Boehmer alleged that existing election laws allowed an
undesirable class of voters to cast their ballot. He proposed amendments that would “produce a
more enlightened citizenship, and to a large extent reduce the possibility of vote-buying, while at
the same time eliminating the foreign illiterate vote of the State.”'%3 By illiterate he meant non-
English speaking.

Out of the Del Rio convention grew the Ballot Purification League and a group of
legislators that committed to “purifying” the ballot box. Boehmer was joined by other news writers
that cast Texans of Mexican descent as perpetually foreign, as un-American, and unworthy of
voting rights. In Carrizo Springs, the local newspaper demeaned local residents of Mexican descent
as a, “class of foreigners who claim American citizenship but who are as ignorant of things
American as the mule.” Likening Mexicans to animals, the author argued that Texans of Mexican
descent were unworthy of the ballot and that even their claims to U.S. citizenship should be
questioned.164

A vyear later, one editorialist in the Galveston Daily News expressed sympathy for
Boehmer’s efforts and underscored some of the racist and xenophobic ideas about voting
corruption that Boehmer’s supporters often embraced. They wrote: “ignorant aliens who never will
be citizens of the United States and who could not even speak the English language, swaggered up
to the polls and cast the vote that should have been mine.”16°

In 1913, Representative Boehmer introduced H.B. 245 which proposed amending the state
civil statutes and penal code to place restrictions on assisting voters who did not have physical
disabilities. Although the language of the bill was race neutral and did not explicitly mention
language, Boehmer freely admitted that the aim of H.B. 245, known as the Boehmer Bill, was to
disenfranchise voters of Mexican descent. The Dallas Morning News reported that “the purpose
[of H.B. 245] expressed by the author is to disqualify the Mexicans of the Western and Lower Rio
Grande counties, who are said to vote, in blocks, ballots prepared for them.”1% The Boehmer Bill
passed and was sent to the Governor Colquitt to be signed into law, but Colquitt, who counted on
support amongst voters of Mexican descent, ultimately vetoed the law. 167

Texas Democrats continued to further restrict the franchise using other strategies to dilute
the Mexican vote. In southwestern counties where Texans of Mexican descent continued to have
political, cultural and economic influence, Anglo Texans grew impatient. In Starr County for
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example, Ed C. Lasater challenged Manuel Guerra for political control. Guerra was a banker,
rancher, and leading Democratic politician. His family could trace their place in the region back
to Spanish land grants in 1767. In 1894 he was elected to the Starr County Commissioners Court
and his family continued to be influential in politics for the next decade. In 1900 Republican
Edward Cunningham Lasater organized with a growing movement of Anglo farmers and
businessmen to oust Guerra, but they were unsuccessful. Violence and conflict continued in Starr
County until ultimately Lasater prevailed in 1911 when the Texas legislature carved out the best
land of Starr County for grazing and farming and created Brooks County, effectively drawing a
new political subdivision to diminish Guerra’s political power and secure white supremacy by
gaining political control.168

In 1913, Representative D.W. Glasscock helped pass legislation to create Jim Hogg County
to help his constituents “get out from under the domination of the Mexican vote at the other end
of the county that rested upon the Rio Grande.” From 1910 — 1921, counties in south Texas with
majority Mexican electorates were subdivided from 7 counties into 13 counties by creating 6 new
political subdivisions.1%°

During the World War 1 era, nativists fanned the flames of anti-immigrant sentiment and
called for “Americanization” campaigns. Texas legislators made strident efforts to disenfranchise
non-English voters and newly naturalized citizens in an effort to further “purify” the ballot box. In
1918, legislators passed laws mandating that teachers in Texas could only use English for
curriculum or instruction.*’® These laws were ironic considering the history of Texas. For example,
Democratic Representative William Madden Fly, the primary author of H.B. 128, “[r]elating to
requiring teachers in the public free schools to conduct school work in the English language
exclusively,” was from Gonzales, a town named in 1825 for Rafael Gonzales, the Mexican
governor of Coahuila and Texas.!’! But Fly represented an era of elected officials committed to
creating a segregated society that disenfranchised non-white Texans and restricted who was
considered Texan. He followed in the footsteps of his father George Washington Lafayette Fly, a
Confederate officer and a Texas legislator.’

Legislators also passed a law that prevented the state from publishing laws in any language
other than English.1”3® That law had the effect of making it challenging for non-English speaking
Texans to understand new changes in the laws and election reforms. These English-only laws also
created a mechanism for enforcement and punishment. For example, any teacher or school

168 Montejano, Anglos and Mexicans, 139-140; Evan Anders, “Guerra, Manuel,” Handbook of Texas Online,
https://www.tshaonline.org/handbook/entries/guerra-manuel.
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administrator found violating the law could be charged with a misdemeanor.1’* Further, these
English-only laws had the impact of casting non-English speakers as unworthy of voting rights,
access to a quality education, and portraying people that spoke Spanish and German as un-
American and potentially disloyal. In 1918 legislators passed English-only inspired election
reforms. A law eliminated the use of interpreters at voting polls and stipulated that no naturalized
citizens could receive assistance from an election judge unless they had been citizens for twenty-
one years.'’> By not allowing any aid for newly naturalized citizens until twenty-one years after
they became citizens, this law had the impact of disenfranchising newly naturalized citizens who
were otherwise eligible to vote but might have questions about the process, filling out ballots, or
because they might be non-English speakers. The election reform also had the impact of charging
election officials to treat naturalized citizens differently than they treated other voters. This opened
the door for intimidation and harassment by election officials that profiled Mexican Americans as
newly naturalized.

In 1919, the legislature again tried to reduce access to the ballot for people that spoke
Spanish by amending and passing a statute to provide that election officials could not use any
language other than English to aid voters or in performing their duties and that voters had to explain
in English how they wished to vote. They went further and made it a misdemeanor for election
officials to provide aid in any language other than English. Officials found in violation of the law
would be subject to a fine between $200 and $500 or confinement in the county jail for between
two months and a year, or both.1’® Restricting the availability of interpreters had the effect of
disenfranchising Spanish-speakers who were otherwise eligible to vote.

These tactics to disenfranchise Spanish-speaking voters had been utilized in earlier
historical periods, and as will be explained below, have been used in more recent history. To
circumvent the rights of Tejanos to vote, political organizations passed resolutions to restrict their
franchise based not on race, but on ethnic characteristics like language. For example, in 1866 the
Tom Green County Democratic Convention passed a resolution that “no party be allowed to vote
in the convention who cannot speak the United States language.”!’” Although there was not an
official “United States language” in 1866, the convention delegates used the resolution to expel
eligible voters that spoke Spanish, not English.

In addition, to prevent Mexican migrants that had recently naturalized, the legislators
utilized a law that prevented assistance if you had not been a U.S. citizen for 21 years.'’®
Legislators who supported the legislation targeted a potential voting bloc between Texans of
Mexican descent who would have increased voting power if recently naturalized migrants from

174 Jose Roberto Juarez, Jr., The American Tradition of Language Rights: The Forgotten Right to Government in a
Known Tongue, 13(2) Law and Ineq. 443 (1995) 591-592; Act of Apr. 3, 1918, ch. 80, § 2, 1918 Tex. Gen. Laws
170; Tax. PENAL CODE art. 293 (1925) (repealed 1969). See Act of June 21, 1969, ch. 889, § 51.203, § 2(b), 1969
Tex. Gen. Laws 2735, 3025 (repealing Tex. Penal Code art. 293); Tex. Penal Code art. 288 (1925) (repealed 1969).
175 Montejano, Anglos and Mexicans, 143; Jose Roberto Juarez, Jr., The American Tradition of Language Rights:
The Forgotten Right to Government in a Known Tongue, 13(2) Law and Ineq. 443 (1995), 595; Barr, "Texas
Politics™ p 244-248; Glasscock v. Parr, p 1040; Act of Mar. 23, 1918, ch. 30, 8§ 2, 1918, Tex. Gen. Laws 54. The act
made assistance to a voter a misdemeanor.

176 Jose Roberto Juarez, Jr., The American Tradition of Language Rights: The Forgotten Right to Government in a
Known Tongue, 13(2) Law and Ineq. 443 (1995) 596; Act of Mar. 13, 1919, ch. 55, § 1, 1919 Tex. Gen. Laws 95;
Act of Mar. 13, 1919, ch. 55, § 2, 1919 Tex. Gen. Laws 95; Tex. Penal Code: arts. 224 and 225 (1925).
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178 Act of Mar. 23, 1918, ch. 30, § 2, 1918, Tex. Gen. Laws 54.
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Mexico could vote. During the decade between 1910 and 1920, historians estimate that as many
as 1 million Mexican refugees migrated into the United States to flee the violence of the ongoing
civil war in Mexico. Although many refugees soon returned to Mexico, the number of ethnic
Mexicans in the United States tripled during the decade of the 1910s.17°

By the end of the decade, most of Representative Boehmer’s goals for disenfranchising
Spanish-speaking voters, newly naturalized voters, and Mexican Americans had been realized. But
laws on the books were not enough to assuage Anglo politicians that wanted to intimidate Mexican
American voters. Counties in southwest Texas with large populations of Mexican Americans
continued to bemoan the impact of the “Mexican vote” in elections.'® English-only election laws
were quickly used to intimidate Spanish-speaking voters. In Nueces County, where ethnic
Mexicans were a sizeable portion of the eligible voting population, Texas Rangers traveled to
Kingsville and Corpus Christi to intimidate voters before the 1918 primary elections, threatening
that if they voted and could not speak and write in English they would be arrested and placed in
the penitentiary.'8! The legislation coupled with voter intimidation were successful in curbing
voter turnout. Attorney Marshall Hicks testified that Mexican Americans in the towns were
terrorized. He described Texas Ranger Captain Hanson personally entering people’s homes to
intimidate them. Hicks pointed to the discrimination he witnessed and explained that behavior
would not be tolerated if Rangers were entering Anglo homes to intimidate voters. He asked, “I
wondered if they could do that in the old country where | was born, Cherokee, or where | practiced
law, Wood [County], ...Invade the sanctity of the home and call men up to answer questions of
this kind and you tell me that they did that and these men willingly answered them? No, I tell you.
No there was a spirit of terrorism among those Mexican people spread by the action of the
Rangers...Now, that terrorism among these people spread here and there. It undoubtedly had great
effect upon the general election. It had unusual effect in some parts of the district.” 82 During the
general election in 1918 fewer than 70 eligible ethnic Mexicans voted in Nueces County.'83

Senator Archie Parr also addressed the mistreatment of Mexican American voters in a
testimony in 1919 and pointed to the contradictions of Mexican Americans serving in World War
I, but being denied the right to vote in U.S. elections. “The gentleman who has just spoken here
has had a good deal to say about the Mexican vote. It seems that he thinks they ought not to be
counted at all. I want to say for the Twenty-third Senatorial District that eighty percent of the men
who have gone to war are Mexicans...It is not right to say that you must go to war, and fight for
your country and die but you have no right to vote or that your vote shall not be counted. In the
county of Duval about 90 percent of those that went to the war are Mexicans...Now when the
opposition come to you and tell you they do not want Mexicans votes, they are telling you
something that is not true. They went out and tried to get every Mexican vote they could and |
went out and tried to get them all and | got more votes than he did and that is all that is the matter

179 See Mario T. Garcia, Desert Immigrants: The Mexicans of El Paso, 1880-1920 (New Haven, CT: Yale
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181 Jose Roberto Juarez, Jr., The American Tradition of Language Rights: The Forgotten Right to Government in a
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182 Montejano, Anglos and Mexicans, 146 — 147; Marshall Hicks testimony, Glasscock v. Parr Senate Investigation
Supplement to Journal 1919 Vol 4, 1034-1035.

183 Jose Roberto Juarez, Jr., The American Tradition of Language Rights: The Forgotten Right to Government in a
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with them. My majority is more than his and the votes ought to be counted. | thank you for your
time.”184

These laws were also used as a mechanism that allowed politicians to invalidate votes by
voters that spoke Spanish. In 1923, a judge disqualified votes cast by electors that received
assistance in Spanish, finding them in violation of Texas election codes. The judge parroted
language used by the sponsors of English-only election laws when he explained that aiding Spanish
speaking voters in Spanish violated a statute “enacted to purify the ballot box of Texas.”8 This
language of purifying the ballot box would be used throughout the twentieth century and even in
recent legislative sessions.'® These Jim Crow era laws targeting non-English speakers and newly
naturalized voters continued to disenfranchise naturalized voters, Latino voters, and AAPI voters
well into the twenty-first century, as this report will later discuss.

4. Disenfranchisement of AAPI VVoters

Anti-Asian sentiment and disenfranchisement has deep roots in the Reconstruction era of
Texas history. During the Civil War, the Republican Congress passed legislation to prevent
southern plantation owners from replacing their enslaved African American workers with what
was known as “coolie” labor — indentured and exploited workers generally from China or India
that are different than general Chinese laborers.'8” Southerners believed that Chinese workers were
a racially distinct, cheap, and controllable labor force, and as a result, the image of Chinese labor
became conflated with a mythical, racist, stereotype of a mechanical “coolie” slave. In reality, the
working conditions of the Chinese laborers were, indeed, terrible, but so-called “coolie” laborers
were contract laborers with some degree of agency. Scholar Kornel Chang similarly concludes that
“the ‘coolie’ was not so much a person or thing as an ideational construct that simultaneously
expressed and projected Euro-American imperial visions, myths, and fantasies.”'® Still, the
circulation of the “coolie” imaginary marked Asian laborers as “other”—a mark that allowed for
a rhetorical slippage between that of the “Chinese” laborer with the “coolie” laborer across much
of the 19" century. It is this misreading of Chinese labor with “coolie” labor that fueled anti-
Chinese immigration campaigns throughout much of the South, and further decimated working
conditions for Asian immigrants.

The Texas Constitution of 1869 is a prime example from this era, and openly outlawed the
“[i]mportations of persons ‘under the name of coolies,” or any other name or designation, or the
adoption of any system of ‘peonage,” whereby the helpless and unfortunate may be reduced to
practical bondage, shall never be authorized, or tolerated by laws of the State; and neither slavery
nor involuntary servitude, except as a punishment for a crime, whereof the party shall have been
duly convicted, shall ever exist in the State.”8°
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Two decades later, in 1882, Congress passed the Chinese Exclusion Act to target Chinese
immigrants and restrict their migration to the United States. This was the first U.S. immigration
policy that identified a race and class for limited legal entry and ineligibility for citizenship.
Historian Moon Ho Jung wrote, “While marking the origination of the modern immigration
system, Chinese exclusion also signified the culmination of preceding debates over the slave trade
and slavery, debates that had turned the attention of proslavery and antislavery Americans not only
to Africa and the U.S. South but also to Asia and the Caribbean.”1%° Poised at a historical juncture,
with the nation fast-approaching a new century, legislators perceived immigration as a critical
threat to a vision of a white homogenous national population. Again, the stereotyped image of the
“unassimilable” coolie was weaponized.

Almost as soon as the Chinese laborers arrived, white planters and farmers in the south
began to recruit Chinese workers away from the railroad and into agricultural labor. The railroad
continued to import Chinese laborers, but they were also recruited to stay and work in western
Texas cities like El Paso. In October 1881 the El Paso Herald reported that “eight carloads of
Chinamen passed through the town of Trinidad, Texas headed for the “railroad front in Texas.”%!
Entrepreneurial Chinese also moved to Texas and opened restaurants, laundry businesses,
boardinghouses, barbershops, and doctors' offices. 1% By 1890 newspapers reported that EI Paso
was becoming “the Chinese Mecca of the southwest.” It did not take long for Anglos to raise alarm
about the threat of displacement. Some cried out, “Are the Caucassians [sic] to be overwhelmed
by the Mongolian Heathen?” 193

Further, in Texas, border towns like El Paso became sites where Chinese exclusion was
enforced. Historians believe the first Chinese residents in Texas were a group of approximately
250 contract laborers that arrived in Calvert in Robertson County in 1870 to work on the Houston
and Texas Central Railroad. The movement of Chinese laborers westward meant that more
Chinese worked in Texas than in eastern cities like New York during this era. Historian Julian Lim
estimates that there were more Chinese in Calvert than there were in the whole state of New York
at that time. 1%

Over time, more Anti-Asian rhetoric was concretized into law. Anglo residents in El Paso
called for city ordinances to segregate Chinese and force them into a concentrated part of town,
but systemic segregation did not materialize. Instead, historian Julian Lim found that, “rather than
passing any local legislation to strip Chinese immigrants of their rights or influence, local nativists
turned to the national infrastructure for anti-Chinese restrictions, and called on the federal
government to aid them in policing the Chinese in their midst. From the 1890s to 1910, the federal
government obliged, sending more resources down to the border.”*% Texas Rangers also joined in
policing Asian migrants.'9

19 See Moon-Ho Jung, “Outlawing “Coolies”: Race, Nation, and Empire in the Age of Emancipation,” American
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In September 1892, an announcement was made that all Chinese laborers residing in El
Paso would have to apply for certificates of residence under the Geary Act approved May 5,
1892. At first Chinese residents in El Paso rejected the legality of the registration law, but when
the U.S. Supreme Court ruled in Fong Yue Ting v. United States (1893) that the Geary Act was
legal, residents started to register. Federal agents (including inspectors, bureaucrats, prosecutors,
and judges) soon poured into El Paso to enforce the Chinese Exclusion Act.1%

On February 17, 1892, U.S. customs inspector George Duval noticed two men crossing the
international bridge between El Paso, Texas and Ciudad Juarez, Chihuahua. Duval thought the pair
looked suspicious and stopped them for questioning. In a panic one man threw open his Mexican
blanket and Duval recognized that he was a “Chinaman.” The man, Ah Lee, was charged “with
being a Chinese person unlawfully within the United States of America.”?® Enforcing laws that
deemed Chinese as ineligible for citizenship in the U.S. had the impact of shaping longstanding
anti-Asian sentiment in Texas that impacted their ability to participate in the political process
throughout the twentieth century and into the twenty-first century.

The 1924 Immigration Act would build upon the Chinese Exclusion Act, thereby excluding
from entry into the United States any alien who by virtue of race or nationality was “ineligible for
citizenship.” As a result, most Asians could neither immigrate nor become naturalized in the
United States. Once deemed ineligible to the rights of citizenship, Asian immigrants were
subsequently barred from the right to vote and legally disenfranchised.'%

State-specific Alien Land Laws further prohibited Asian immigrants from purchasing land.
Asians were deemed “aliens ineligible for citizenship” and barred from immigrating to the United
States. Alien Land Laws further barred Asian immigrants from land ownership. Such nativist
policies signaled—both legally and materially—that people of Asian descent were coded outside
the bounds of citizenship. In Texas, exclusionary alien land laws were in effect from 1892 until
1965.2%° The impact of these restrictive policies further fueled anti-Asian rhetoric, and created the
false narrative that Asian immigrants were somehow immoral or inferior and ineligible of
citizenship and voting rights. The 1924 Immigration Act’s underlying nativist currents would not
be revised until 1952.20

Americans of Asian descent continued to suffer discrimination fueled by anti-Asian
sentiment. In 1898, the Supreme Court ruled in United States v. Wong Kim Ark that the Fourteenth
Amendment granted birthright citizenship to any persons born in the United States regardless of
their race or the status of their parents.2%? But the status of Asian Americans born in the United
States was constantly under attack in the 20" century. In 1913 and in 1923, U.S. politicians
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introduced bills in Congress designed to disenfranchise Chinese Americans.?%® Section 3 of the
1922 Cable Act revoked the citizenship of women who married “aliens ineligible for
citizenship.”?%* The law primarily targeted Asian American women who married Asian immigrant
men. Women lost their citizenship, rights to own property, the right to vote, and the right to travel
freely. In Austin, Francis Moreno, a Mexican American woman lost her citizenship when she
married Joe Sing, who was born in China in 1860 and came to the United States around 1890. The
act was amended and finally repealed in 1936, allowing her citizenship to be reinstated.?% In
contrast, the law stipulated that any woman who lost her U.S. citizenship because she married an
alien that was eligible for citizenship in the U.S., could naturalize.?%

Chinese Americans continued to suffer from policing, suspicion, and discrimination. In the
1930s Chinese Americans expressed a sense of alienation and that they were citizens in name only.
One described their position, “I speak fluent English, and have the American mind. | feel that | am
more American than Chinese. | am an American citizen by birth, having the title for all rights, but
they treat me as if I were a foreigner. They have many restrictions against us.” 2%

Following the Japanese bombing of Pearl Harbor in WWI1, anti-Asian rhetoric reached a
new crescendo in the United States. On February 19, 1942, President Franklin Delano Roosevelt
signed Executive Order 9066, authorizing the forced removal of over 120,000 Japanese and
Japanese Americans living in designated “exclusion zones” within the United States to WRA
incarceration camps, internment camps, or immigration detention stations scattered across the
country. Although the state of Texas was outside the juridical bounds of the official “exclusion
zone,” many Issei, or first-generation Japanese men and women, were removed from their homes
in the West and sent to camps within Texas. In addition, many Japanese deported from Latin
America to the United States during World War Il were incarcerated in Texas; the INS sent Latin
American Issei men to the internment camp at Kennedy, married couples to the camp at Seagoville,
and families with children to the camp at Crystal City, Texas.?%®

Nearly fifty years after the conclusion of World War 11, President Ronald Reagan signed a
hard-fought appropriation bill, allotting 20,000 dollars to all survivors of Japanese American
incarceration as a form of redress. The Congressional report defending the bill argued that the
forced incarceration of Japanese Americans was a “black spot” on the American conscience, and
the result of blatant “race prejudice, war hysteria and a failure of political leadership.”2°

The bill was the first official recognition of the fact that Japanese American incarceration
had not been a matter of “military necessity,” as official statements in the 1940s held. While the
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redress bill was heralded by many members of the Japanese American community as a necessary
step towards justice, others argued that the bill did little to alter the entrenched, xenophobic state
structures that led to the mass incarceration.?!° Further, the incarcerated ethnic Japanese from Latin
America—again, incarcerated at Kennedy, Crystal City, and Seagoville— were excluded from the
Redress bill.

5. The Overall Effect of the Jim Crow Era on Non-White VVoters

The white primary in Texas is perhaps the most widely known example of a tenacious
commitment by some white Texans to find any means to disenfranchise non-white voters.
Following each Supreme Court ruling, Texas officials searched for loopholes or policies to
circumvent the restrictions on the white primary. With each white primary that was held, non-
white voters were reminded that in Texas the franchise was not a right enjoyed by all. Generations
of Texans grew up under these racist election policies. When the white primary was ruled
unconstitutional in all its forms, finally, in 1952, the franchise was still not available to all. During
the last decades of the Jim Crow era in Texas, non-white voters continued to experience voting
related discrimination from the poll tax, voter intimidation, and the use of at-large elections.

In 1952, Mexican American voters and organizers in Crystal City, Texas suffered fierce
backlash from Anglo employers, city officials and law enforcement for increased voting by Latino
voters. Three members of the Bexar County Democratic Coalition who traveled to Crystal City to
help organize voters were greeted by Texas Rangers. Local officials had called in support from
Texas Rangers, the state police force that had a long history of intimidating non-white voters.
Texas Ranger Captain Alfred Young Allee, who had a reputation of abuse and violence, traveled
to Crystal City and intimidated and beat labor organizers and Mexican American advocates that
educated voters in the region.?** Captain Allee’s views of the civil rights movement to desegregate
schools, to end labor exploitation, and to gain voting rights in Texas were clear. He explained to a
reporter of the New York Times, “This civil rights...That’s the doggondest business I ever heard
Of.”212

Henry Mufioz later remembered that Allee personally threatened Mufioz, visiting him at
night and taking him into the woods for a beating, often threatening to kill him. “I could almost
set my watch by what time he’d come in,” Mufioz recalled, “I [knew that] at 12:15 at night he’d
be there and take me out forty or fifty miles in the woods and give me all kinds of hell.”?

When Mexican American candidates visited city council to file for office, the clerk refused
to give them the needed forms to file. When Mexican American candidates and their supporters
put signs up in town, they were torn down at night. To try and stifle political organizing meetings
that were gaining in attendance and frequency, the city also placed the town under a curfew, but
the curfew only applied to Mexican American residents. Employers also discouraged employees
from voting or being involved in local organizing. At the Del Monte spinach packinghouse three
Mexican American workers were fired for simply wearing campaign buttons to work. The night
before the election on April 2, 1963, Cal-Pack put up a notice that on election day workers had to
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work overtime starting at 5am until 9pm at night.?** Farmers that managed farm labor in the fields
likewise told workers that instead of being paid 50 cents an hour they would be paid 1 dollar an
hour, if they stayed passed 8pm. Keeping workers for longer working hours on election day would
have made it impossible for workers to vote before polling locations closed. Despite these efforts,
on election day all five Mexican American candidates for city council had prevailed.?'®

This victory was met with continued backlash. One of the candidates who had missed work
on election day to get out the vote was fired from his job at the Economart. Another new
councilman had his salary cut in half. The Texas Rangers, including Captain Allee, stayed in
Crystal City long after the election and stalked the new councilmen. 26 Juan Cornejo, who headed
the local Teamsters union and worked as an employee at the city’s Del Monte spinach
packinghouse, and who helped lead the poll tax drive, was elected as Mayor of Crystal City.
Captain Allee personally assaulted Mayor Cornejo, even after the new mayor made personal
appeals to then Governor Connally to remove the Rangers from Crystal City. The Rangers only
withdrew after Senator Yarborough sent an appeal to U.S. attorney general Robert F. Kennedy and
the FBI arrived to investigate.?!’

Years after Texas Ranger Allee intimidated voters in Crystal City, he engaged in police
brutality to suppress a strike by farm workers in Starr County. In 1966 and 1967, Mexican
American farmworkers attempted to unionize in the lower Rio Grande Valley, but they were
subjected to persistent harassment and violence by local growers and by local law enforcement. In
May 1967, Reverend Edgar Krueger and Magdaleno Dimas were taken into custody by Texas
Rangers. In a gross form of intimidation, as a train passed, the Rangers held Krueger and Dimas’s
bodies so that their faces were only inches from the train. Weeks later Rangers beat Dimas and
another union organizer Benito Rodriguez so severely during their arrest that Dimas was
hospitalized for four days with a brain concussion. X-rays revealed that he had been struck so hard
on the back “that his spine was curved out of shape.” ?*® Rodriguez had cuts and bruises on his
head, jaw, back, and arm and one finger was broken and his nail had been torn off. Francisco
Medrano and other organizers sued Allee and other Texas Rangers. The court granted an injunction
against a “variety of unlawful practices,” including police intimidation.?!®

Texas Rangers had a longer history with undermining civil rights efforts in Texas. Civil
rights pioneers who worked to end racial violence by Texas Rangers faced daunting barriers. State
Representative José Tomas Canales, the sole Mexican American elected to state office in 1919,
suffered death threats and intimidation by law enforcement for leading an investigation into abuse
by Texas Rangers, including police abuse, murdering prisoners in custody, organizing massacres,
and intimidating voters.??

214 Krochmal, Blue Texas, 298, 300.

215 Krochmal, Blue Texas, 298, 300.

216 Krochmal, Blue Texas, 296-298.

217 Krochmal, Blue Texas, 301-302.

218 Allee v. Medrano, 416 U.S. 802, 807 (1974).

219 |d. at 802, 804-05.

220 José T. Canales, introduction of charges, “Proceeding of the Joint Committee of the Senate and the House in the
Investigation of the Texas State Ranger Force,” Adjutant General Records, Texas State Archives, Austin, Texas;
Telegram from Adjutant General Harley to Ranger Frank Hamer, December 23, 1918, submitted to evidence for
“Proceedings.”
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The decade between 1910 and 1920 was a period of racial terror. Mushrooming nativist
sentiment shaped how Anglo Americans viewed both ethnic Mexicans and the U.S.-Mexico
border, inspiring calls for violent policing. Hundreds of people were murdered—men, women, and
children. People who witnessed this era frequently referred to it as La Matanza, the massacre.??
Simply put, this was an era of state sanctioned racial violence. In 1919, U.S. Congressman Claude
Hudspeth of West Texas described hordes of Mexican bandits just south of the border as an ever-
present threat. He publicly justified state police officers shooting Mexicans on sight. He testified
under oath, “You have got to kill those Mexicans when you find them, or they will kill you...”???

But politicians went beyond rhetoric. They militarized the border. Mexican revolutionaries
were seen as a threat to Anglo control and American capital. Residents worried that the revolution
to overthrow the Porfirio Diaz dictatorship, to redistribute land, and to reclaim natural resources
from foreign owned mining companies in Mexico could spill across the border and threaten Anglo
property or even U.S. control in the Southwest.??® As conflicts between federal and revolutionary
soldiers reached the northern Mexico border, Texas Governor Oscar Colquitt dispatched over
1,000 state militiamen and the Texas National Guard to appease El Paso and Brownsville residents.
By 1916 the Wilson administration had deployed approximately 100,000 National Guard troops
to the U.S.-Mexico border between Yuma, Arizona, and Brownsville, Texas. The Texas legislature
budgeted to hire more state police. In 1915 the state police included only 25 Rangers. By 1919,
nearly 1,350 Rangers policed the state.??*

During this era, local law enforcement, Texas Rangers (who held investigative jurisdiction
across Texas), U.S. soldiers, and vigilantes alike were able to act with impunity. In 1915, Texas
governor James Ferguson ordered the state police to “clean out the nest” near the border with
Mexico of ethnic Mexicans and he openly offered his pardoning power to Texas Rangers who
committed crimes. Rangers profiled any ethnic Mexican as a Mexican bandit, made arrests, and
then left prisoners vulnerable to mobs. Vigilante groups formed with euphemistic names, like
“Home Guard” and “Law and Justice League,” inflicting fear and violence.??®

Representative Canales introduced state legislation that aimed to reform the state police
force by reducing its size, increasing agent salaries, and placing agents under bond. House Bill 5,
or the Canales Bill as it was known, called for an extensive investigation into Ranger conduct
going back to the peak of anti-Mexican violence in 1915 and sought to document acts of extralegal
violence by the state police, including intimidating voters at the behest of governors and murdering
Mexican American elected officials, like Antonio Longoria of Hidalgo County.?% In the span of

221 The following history is detailed in my book: Monica Mufioz Martinez, The Injustice Never Leaves You: Anti-
Mexican Violence in Texas (Cambridge, MA: Harvard University Press, 2018).

222 Martinez, The Injustice Never Leaves You, 209.

223 Benjamin Heber Johnson, Revolution in Texas: How a Forgotten Rebellion and Its Bloody Suppression Turned
Mexicans into Americans (New Haven, CT: Yale University Press, 2003).

224 Martinez, The Injustice Never Leaves You, 19.

225 Martinez, The Injustice Never Leaves You, 87-88; Monica Mufioz Martinez, testimony, U.S. House Committee
on the Judiciary Subcommittee on Immigration and Citizenship, “Oversight of the Trump Administration Border
Policies and the Relationship Between Anti-Immigrant Rhetoric and Domestic Terrorism,” September 6, 2019.
https://www.congress.gov/116/meeting/house/109889/witnesses/HHRG-116-JU01-Wstate-MunozMartinezM-
20190906.pdf.

226 For more on the murder of Antonio Longoria, see Martinez, chapter 2, The Injustice Never Leaves You.
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two weeks, 83 witnesses testified. The transcriptions for the hearings resulted in three volumes
totaling nearly 1,600 pages, currently preserved by the Texas State Archives.?%’

The Texas Ranger investigation ended in late February 1919, but unsurprisingly, racial
tensions continued. The NAACP grew alarmed at the increasingly brutal lynchings in Texas.
Moreover, the NAACP documented the wide-spread lynching culture and abuse by local and state
police toward anti-lynching activists trying to curb the practice. In 1918, the NAACP released a
list of the top ten states with the highest rates of lynching since 1889. Texas was listed third with
335 victims, behind Georgia and Mississippi. 22 In 1918 alone, the NAACP recorded eleven
lynchings in Texas, second only to Georgia, where mobs claimed nineteen victims. The summer
of 1919 also proved tumultuous around the nation, as racial conflicts erupted in places like Elaine,
Arkansas, and Omaha, Nebraska. Approximately thirty riots nationwide were reported. This led to
the months from May to October 1919 being called the Red Summer.??

In July the east Texas town of Longview erupted in conflict as an Anglo mob terrorized
African American residents, burning homes and attempting to lynch prominent African American
citizens. Longview had recently demonstrated a dark reputation for policing interracial
relationships with violence, when on June 17, 1919, a white mob removed Lemuel Walters from
the Gregg County Jail and lynched him for allegedly having a relationship with a white woman
from nearby Kilgore.?®® On July 12, the local sheriff, E. M. Meredith, instigated more violence
when he shot and killed Marion Bush, father-in-law of the local black physician who also helped
organize African American farmers. Anticipating a backlash, the town mayor requested an
additional 150 guardsmen from Governor Hobby. When the additional guardsmen arrived, they
placed the town under martial law.?3

The death of Marion Bush brought calls to curb police violence. Early in August 1919,
Governor Hobby directed Texas Rangers to investigate the local branches of the NAACP, under
the charge that the organization might be circulating Bolshevik propaganda. The agents’ effort to
help the governor and slow NAACP progress proved successful. The Rangers found no ties to
communism, but they claimed that the NAACP branches did not have the proper state charters.

227 José T. Canales, introduction of charges, “Proceeding of the Joint Committee of the Senate and the House in the
Investigation of the Texas State Ranger Force,” Adjutant General Records, Texas State Archives, Austin, Texas.
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York, NY: NAACP; Monica Mufioz Martinez, The Injustice Never Leaves You: Anti-Mexican Violence in Texas,
(Cambridge: Harvard University Press, 2018) 176, 179, 181, 219-222.
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21 “Gregg County Now under Martial Law,” Dallas Morning News, July 14, 1919; Monica Mufioz Martinez, The
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The Rangers argued that NAACP chapters were advocating racial equality and had incited racial
tensions in Texas and pressured the branches in Texas to disband.?3?

Texas Governor Hobby himself met the NAACP with open hostility. On August 21, John
R. Shillady, the National Secretary of the NAACP, traveled to Austin to meet with state authorities.
Upon his arrival in Austin on August 21, Shillady was hauled before County Judge Dave J. Pickle
in the Travis County Court.?® Pickle warned the NAACP secretary to leave the state. Shillady
stayed and held a meeting with local residents. Upon returning to his hotel, Judge Pickle, Constable
Charles Hamby, and Ben Pierce accosted and severely beat the NAACP secretary, forced him onto
a train, and threatened him not to get off until he was outside of Texas.?** “Rather than denouncing
the participation of members of the court and local police in beating Shillady, the governor rebuked
the NAACP for interfering in state matters in a telegram: ‘Shillady was the only offender in
connection with the matter referred to in your telegram and he was punished before your inquiry
came. Your organization can contribute more to the advancement of both races by keeping your
representatives and their propaganda out of this State than in any other way.’ 23 The agents of the
state who sought to dismantle the growing strength of the NAACP in Texas did their work well.
By the end of 1921, all but seven of the original thirty-three NAACP branches in Texas had
disbanded.?%

Contrary to popular notions that mob violence took place at the hands of marginal
populations under the cloak of night, in Texas violent crimes took place in broad daylight, with
witnesses, and were carried out by prominent citizens. Indeed, the governor himself, as well as a
variety of men charged with upholding the law, played key roles in creating a climate of fear.
Rather than help turn the tide, authorities turned a blind eye to the Texas tradition of state-
sanctioned violence. The frequency with which victims were taken from police custody and
lynched highlights the role of local and state police in allowing acts of vigilantism to occur. It also
provides the deeper history of the forces that have shaped the long-standing mistrust of local and
state police by racial minorities.?%’

This violence and hostility from both the Texas Rangers and other Texas Government
officials intimidated non-white voters and prevented them from being able to vote for candidates
of choice who would be responsive to the needs of their community and to see their humanity. In
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addition to violence around voting, throughout the Jim Crow era of Texas, the poll tax continued
to be used as an obstacle for non-white voters. In Texas, voters were required to pay a poll tax for
state and local elections for more than 60 years. Even after 1964 when Congress ratified the 24th
Amendment to the U.S. Constitution to prohibit the use of poll taxes in federal elections.?® In
Texas, voters continued to have to pay a poll tax for local and state elections until 1966, when the
U.S. Supreme Court held that the use of poll taxes in state elections violated the 14th Amendment
because like race, creed or color, wealth “is not germane to one’s ability to participate intelligently
in the electoral process. Lines drawn on the bases of wealth or property, like those of races, are
traditionally disfavored.”?°

Abolishing the poll tax marked a monumental shift in the voting cultures in Texas.?*° For
decades the poll tax was used as a bureaucratic weapon to discourage poor non-white voters and
to intimidate those that sacrificed, saved, and did pay their poll taxes. In 1962 in Crystal City, for
example, a coalition of organized labor, activists from the Political Association of Spanish-
Speaking Organizations (PASO), high school student organizers, and working-class Mexican
Americans had a successful public education campaign to encourage Mexican Americans to pay
their poll taxes and to vote. The poll tax drive aimed to wake the “sleeping giant” of eligible
Mexican Americans who had never voted. In the rural agrarian town of Crystal City, most Mexican
Americans were working class and they had to make tremendous sacrifice to pay the $1.75 poll
tax. Residents had also experienced discrimination and were even discouraged from employers not
to become politically active much less vote. Most were also not familiar with the deadlines for
paying poll taxes and registering to vote. The grassroots public education campaign was
successful. By the time the campaign closed, organizers netted 1,129 Spanish-surnamed voters on
the local registration rolls while only 542 Anglos paid their poll taxes. Mexican American voters
had a 2-1 margin in their favor. Although this was still only a fraction of the 10,000 residents of
Crystal City, the registration drive had the potential to allow the Mexican American residents to
vote for the first time for representatives that could represent their needs.?*

During this period of time, African-American, AAPI, and Latino people were not only
violently victimized, but they were also silenced. Non-white voters were intentionally shut out of
the political process, whether it was by violence, poll taxes, intimidation, or the inability to cast a
ballot. This systemic racism and oppression set the tone for current voter suppression and
oppression of non-white voters. Sadly, some of the brutal tactics used during this period are being
used today to diminish and depressing the voting power of non-white voters.

238 U.S. CoNsT. amend. XXIV, § 1. The Amendment guarantees that the right to vote in federal elections “shall not
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E. Non-White Voting Discrimination Post-Voting Rights Act of 1965

In 1975, the United States Congress extended the protections of the Voting Rights Act of
1965 to include protections for language minorities in addition to the requirement that jurisdictions
with less than 50 percent of eligible voters registered in 1972 would be required to have any
election reforms pre-cleared by the federal government. Congress passed various coverage
formulas during every reauthorization except for 1982 and 2006.2> The VRA also included a
language minority provision, Section 203, that states that counties are required to provide bilingual
election information if more than 5 percent of the population or 10,000 voting age citizens, belong
to a language minority, have depressed literacy rates, and do not speak English well.

Texas initially rejected the federal government’s extension of the Voting Rights Act to
cover language minorities and filed a suit challenging the extension. Justice Thurgood Marshall
delivered the opinion of the U.S. Supreme Court in Briscoe v. Bell, 432 U.S. 404 (1977), ruling
that as part of the 1975 amendments to the Voting Rights Act Congress extended the Act’s
protections to cover language minorities—defined as citizens living in environments where the
dominant language is not English. Language minorities in this case were persons identified as
American Indian, Asian American, Alaska Native, or Spanish heritage. The extension, Marshall
wrote, was included after “extensive hearings that there was overwhelming evidence showing the
‘ingenuity and prevalence of discriminatory practices that have been used to dilute the voting
strength and otherwise affect the voting rights of language minorities.”?*3 “Concern was
particularly expressed over the plight of Mexican American citizens in Texas, a State that had not
been covered by the 1965 Act.”?** “This case arises out of Texas’ efforts to prevent application of
the 1975 amendments to it.”%4

The Supreme Court dismissed the complaint, citing Section 4 (b) of the Voting Rights Act,
and explaining that Congress “could hardly prohibit judicial review in more explicit terms.”?4¢ In
the opinion, Justice Marshall went to great lengths to quote from the Voting Rights Act and to
discuss Congress’ intentional and purposeful drafting of the Act and its amendment in 1975. He
quoted Congress’s conceiving the VRA as a stern and powerful remedy for “an insidious and
pervasive evil which has been perpetuated in certain parts of our country.”?*’” He wrote, “The
stringent remedial provisions of the Act were based on Congress’s finding that ‘case-by-case
litigation was inadequate to combat widespread and persistent discrimination in voting, because
of the inordinate amount of time and energy required to overcome the obstructionist tactics
invariably encountered....”?*8

Justice Marshall cited South Carolina v. Katzenbach and Morris v. Gressette Post for the
proposition that “there can be no question that in attacking the pervasive evils and tenacious
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defenders of discrimination, Congress acted within its ‘power to enforce’ the Fourteenth and
Fifteenth Amendment ‘by appropriate legislation.” When enacting the VRA and its
amendments.?4°

By filing the lawsuit to avoid Congress’ intention to include Texas under the purview of
the VRA, the state showed itself again to be a “tenacious defender” of voting discrimination. This
voting discrimination extended into the redistricting context as described in subsection (f)(ii) of
this section. Since 1970, Texas has consistently had its maps overturned or not precleared because
the maps discriminated against non-white voters.>

By 2006, Texas led the nation in multiple categories of voting discrimination, including
Section 5 violations and Section 2 challenges.?! From 1976 until 2006 the DOJ issued 201 Section
5 objections to proposed electoral changes in Texas. Of those objections, 53 percent (107) occurred
after the 1982 reauthorization of Section 5. In other words, in Texas the state did not progress or
have less violations over time, the number of Section 5 violations slightly increased.?? Section 5
also had a strong deterrent effect in Texas. In the case of 366 submitted voting changes between
1982 and 2006, the DOJ issued “More Information Requests,” which had a deterrent effect and
resulted in those voting changes were either being withdrawn, altered, or abandoned.?>® The
Section 5 objections between 1982 and 2006 prevented discriminatory voting changes such as
redistricting, changes to election rules, polling locations, and the method of electing officials, that
would have disproportionately impacted non-white voters. The 97 local objections affected nearly
30 percent of Texas’s counties where 71.8 percent of the state’s non-white voting age population
lives.

DOJ objections intervened to prevent voting procedure changes that would have depressed
nonwhite voter turnout. For example, in 2006, the DOJ objected to discriminatory reduction of
polling places in North Harris Montgomery Community College District in Harris and
Montgomery County. The DOJ found that that under the proposed change District elections and
ISD elections would be held separately, so voters would have to travel to two separate polling
locations. Additionally, instead of 84 polling locations, the plan proposed only 12 polling locations
for a geographic area well over 1,000 square miles with over 540,000 registered voters. The review
found that the 12 polling locations were “remarkably uneven: the site with the smallest proportion
of minority voters will serve 6,500 voters, while the most heavily minority site (79.2% black and
Hispanic) will serve over 67,000 voters.”?>*

Counties in Texas also made changes in voting procedures without submitting changes to
the DOJ for preclearance. For example, in 2003, MALDEF sued Bexar County after the county
announced that five early voting polling places that served predominantly Latino neighborhoods
in the West Side of San Antonio would be closed. The West Side of San Antonio would have no

249 |d. at 414.
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Chancellor and Gen. Counsel, N. Harris Montgomery Cmty. Coll. Dist. (May 5, 2006), available at
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early voting locations, which would have suppressed the Latino vote. Bexar County did not submit
the proposed polling place closures to DOJ for preclearance and MALDEF brought a suit against
Bexar Count.?> Closing traditional polling places in minority communities can have the impact of
confusing voters and depressing turnout.

Of the 107 DOJ Section 5 objections filed between 1982 and 2006, 57 percent (61) of those
objections were related to redistricting plans proposed at the state, county, city, school district, and
community college district levels. Objections included minority vote dilution in the form of
“fracturing” or “cracking” non-white voters or “packing” to concentrate non-white voters into
districts.?%®

More evidence of the need for federal oversight to protect language minority voting rights
in Texas was quickly revealed in 1979 when the Federal Election Commission released a study
that found election officials in Harris County made insufficient efforts to meet the requirements
set forth under the bilingual provisions of the Voting Rights Act. The study found “[r]egistration
of language minorities and the availability of bilingual personnel at polling places are an exception
rather than the rule. In addition, printed materials and voting publicity are rarely made available
for language minorities. Overall, the political participation of language minorities has been largely
ignored. This may be due to the attitude of most election officials who consider the bilingual needs
of such persons ‘very casually,” if at all.” 2%’

Sadly, voting related discrimination experienced by language minorities in Texas is still
not a thing of the past. In October of 2014, Mallika Das attempted to vote in a Williamson County
primary. Das, as an English-limited voter, brought her son with her to the polling location to act
as her interpreter. A Texas election official did not allow Das’s son to act as her interpreter citing
a Texas law that provided that English-limited Texas voters may select an interpreter to aid them
outside the ballot box, but the interpreter must be “a registered voter of the county in which the
voter needing the interpreter resides.” Das was allowed to vote, but without the help of her son,
even though he was a student registered to vote in neighboring Travis County. Without the help of
her interpreter and her limited understanding of English, Das was not able to complete her ballot
and did not vote.?8

The Asian American Legal Defense and Education Fund (AALDEF) filed the lawsuit
OCA-Greater Houston v. State of Texas for Das and other plaintiffs. The Fifth Circuit ruled that
the “the limitation on voter choice expressed in Tex. Elec. Code § 61.033 impermissibly narrowed
the right guaranteed by Section 208 of the VRA.”?° In 2016 Williamson County agreed to settle
the suit and assured that anyone except for an employer or union official can act as a translator for
a voter. This victory for protecting the voting rights of English-limited voters in Texas, however,
may have been short-lived.
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In 2018, there were 88 counties in Texas that fall under the VRA’s Section 203 provision
that requires counties to provide bilingual education information.26° “Among those counties, Harris
County has the most language minority groups in need of election information in Spanish, Chinese,
and Vietnamese.”?®! In 2021 during the 87th legislative Regular Session, the Texas Legislature
again amended Texas Election Code § 61.033 to restrict eligible interpreters: an interpreter
“(1) may be any person other than the voter's employer, an agent of the voter's employer, or an
officer or agent of a labor union to which the voter belongs; and (2) if appointed to serve as an
interpreter by an election officer, must be a registered voter of the county in which the voter
needing the interpreter resides or a registered voter of an adjacent county.”?62 The Voting Rights
Act does not contain the latter limitation.

F. Non-White Voting Discrimination Post Shelby County v. Holder (2013)

1. Intimidation and Disenfranchisement Continues After Shelby County v.
Holder, Chilling VVoter Participation

One specific form of intimidation in Texas is the prosecution of people for innocent
mistakes of voting while they are ineligible, disproportionately chilling the voting power of
African Americans, Latinos, and Asian American Pacific Islanders who might be confused about
more recent election reforms and worry that they too would be severely punished for mistakes.

In 2017, Rosa Maria Ortega was sentenced to eight years in prison for voting in the 2012
and 2014 elections. Ortega had permanent residency status but was unaware that she was not
eligible to vote. In 2014 Ortega moved to Tarrant County and when she registered to vote she
incorrectly marked that she was a U.S. citizen on her application. In 2019, after serving just over
nine-months in prison, Ortega was released on parole. After being paroled she was placed in ICE
custody and faces deportation. The case was covered in the national press, with headlines like,
“Texas woman sentenced to eight years for illegal voting paroled, faces deportation.” 263 According
to Ortega’s lawyer, Clark Birdsall, Tarrant County District Attorney Sharen Wilson thwarted a
plea agreement that would have dismissed the charges against Ortega and potentially prevented
her from deportation.?64

While politicians that have warned about voter fraud accused Democrats of fraudulent
schemes, Ortega casted votes for Republicans, including Ken Paxton, in 2012 and 2014. Ortega’s
vote would not have changed the outcome of the election. Despite this, rather than simply
removing Ortega’s ballot from final tallies and creating more public education campaigns, she was
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prosecuted, imprisoned, and now faces deportation.?® By criminalizing Ortega’s
misunderstanding and voting in error, she was used as a rallying cry by authorities trying to
showcase examples of “fraud.” Ortega’s prosecution, imprisonment, and potential deportation has
the impact of intimidating Latino voters and newly naturalized voters who see a Latina being
harshly punished for a mistake.?® Domingo Garcia, President of the League of United Latin
American Citizens stated, “[h]er prosecution was a coordinated effort by Attorney General Paxton
to suppress minority voters . . . The clear intent was to intimidate them into thinking, ‘If I vote, I
might get in trouble like that lady.”> 267

Latino voters have recently received messages from politicians that they are not trusted
voters and that they may be targeted for prosecution. In January 2019, Texas Secretary of State
David Whitley instructed Texas counties to examine a list of around 95,000 registered voters
whose eligibility was in question based on their citizenship status. This list included the names of
naturalized citizens, including Julieta Garibay who immigrated from Mexico and is a naturalized
U.S. citizen. Julie Hilberg of Poteet was also on the list. Hilberg became a U.S. Citizen at a
naturalization ceremony in Bexar County on April 16, 2015 and immediately after the ceremony
completed a voter registration form.?% When the Texas Attorney General issued a public statement
announcing that non-citizens were registered to vote and threatened criminal prosecution, Hilberg,
who was an eligible voter, described feeling intimidated. “This was very intimidating, and I felt
vulnerable and scared.” The Atascosa County Election Administrator checked for Hilberg and
confirmed that she was on the list provided by the Secretary of State. 2

Groups including League of United Latin American Citizens, the Mexican American Legal
Defense and Education Fund, and the American Civil Liberties Union questioned the methods
used to compile the list of 95,000 names and warned the potential voter purge had the effect of
targeting naturalized citizens. Legal suits were quickly filed. Following the controversy
surrounding the attempted voter purge, Whitley failed to gain confirmation from the state
legislature, and he resigned at the close of 2019. In February 2020, a federal judge instructed the
state to temporarily halt the voting purge, and in April, the state of Texas agreed to settle the case
LULAC et. al. v. Whitley and pay $450,000 for attorney fees.?"

Whitley may have resigned, and the state may have settled the case, but the public
statements issued by Attorney General Ken Paxton alleging that large numbers of non-citizens
have been voting had the impact of threatening and intimidating eligible voters, like Garibay and
Hilberg. In addition, it also has the effect of charging election officials to cast suspicion on
naturalized citizens seeking to exercise their right to vote as U.S. citizens.

In addition to intimidating Latino and newly-naturalized citizens, prosecuting cases of
alleged voter fraud have also been used to intimidate African American voters like Crystal Mason
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and Hervis Rogers. In 2018, Crystal Mason was found guilty of voting illegally in Tarrant County
in the 2016 election because when she voted she was on parole, which the state argued, made her
ineligible to vote. Mason argued that she did not know she was ineligible to vote, that she was not
informed by her parole officer, or at the polling place when she attempted to vote. In fact, after she
arrived at her polling location, Mason discovered that her name was not on the voter rolls. A 16-
year-old election worker provided Mason with a provisional ballot, which was later thrown out.
Mason was forced to return to prison in 2018 and was released in May of 2019. Since then, she
has been working to appeal her conviction.?

Mason’s case is also complicated by the personal dynamics—the election worker who
helped her to fill out the provisional ballot was a 16-year-old neighbor, and the election judge who
reported Mason was Mason’s neighbor but he claimed he did not know that Mason had been
recently released from prison. Mason also revealed that, although her relationship with these
neighbors had been friendly, she had faced harassment and been the target of racial slurs from
other members of her predominantly white, suburban neighborhood.?"

Crystal Mason’s vote was not counted, and yet, the local District Attorney who prosecuted
Mason sought the maximum punishment for Mason, who submitted a provisional ballot with the
aid of election workers. This severe prosecution has the impact of intimidating African American
voters and voters who are confused about election codes and whether or not they have met the
standard for “fully discharged the person’s sentence” and whether paying fees is a part of that
standard. VVoting rights advocates have pointed to the requirement for formerly incarcerated people
to pay all fees before voting as a modern-day poll tax.?’”® Moreover, Mason’s own experience with
harassment and discrimination in Tarrant County is a reminder to all non-white voters and
especially to African American voters that they are not seen as equals or worthy of the ballot by
some Americans today. This has the impact of chilling voter participation for non-white voters in
places like Tarrant County that worry they might be prosecuted for voting mistakes.?”*

Immediately following her legal case in 2018, Mason stated, “I don’t think I’ll ever vote
again...That’s being honest. I’ll never vote again.”?’® Crystal Mason’s daughter, Taylor was also
impacted by her mother’s prosecution. Taylor remained politically active by volunteering with the
Beto O’Rourke Senate campaign, but was too scared to vote herself. Attorney Hani Mirza of the
Texas Civil Rights Project worried that the Mason’s reaction would be reflected in other Texas
voters: “What concerned us the most was the gradual criminalization of regular voting
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activity...We believe this trend is only going to severely chill voting to the point where we need to
step in as voting rights experts.”26¢ On May 11, 2022, the Texas Court of Criminal Appeals ruled
that the Texas Court of Appeals must reconsider its ruling upholding Ms. Mason’s sentence, stating
that the Court of Appeals erred in not considering whether Ms. Mason had actual knowledge that
she was ineligible to vote.?’’

Hervis Rogers gained national notoriety on Super Tuesday in 2020 for being the last voter
in line at a polling place at Texas Southern University in Houston.2”® Rogers and others with him
in line suffered impossibly long wait times at this polling location in Harris County.?’® Rogers
waited for six hours to cast his ballot.?®° Rogers’ experience was covered in the media as an
example of voter suppression and unequal access to voting for communities of color in Texas. But
Rogers was celebrated for his fortitude and for not being deterred by the long wait times. Just over
a year later, Rogers was arrested on charges of voting illegally in the Democratic Primary in 2020
and his bail was set at $100,000.28! The Bail Project posted Rogers’ bail in July of 2021, shortly
after his arrest, but his case is still pending.?8

Mason and Rogers are just two of an estimated 5 million?8® Americans that are currently
ineligible to vote due to Subsection 4 of Texas Election Code § 11.002, which stipulates that a
“qualified voter” is a person who has not been fully convicted of a felony or, if so convicted, has
fully discharged the person’s sentence, including any term of incarceration, parole, or supervision,
or completed a period of probation or been pardoned or otherwise released from the resulting
disability to vote.

According to a study published by the Sentencing Project, in 2016, 495,928 people in
Texas, or 2.45% of the total voting age population, were disenfranchised as a result of this section
of the election code.?®* That same study found that 147,727 African Americans in Texas, or 6.17%
of the voting age population of African Americans in Texas, are disenfranchised because of the
current election code.?®

Arresting and prosecuting Mason and Rogers for violating an election code that
disproportionately disenfranchises African Americans also has the impact of intimidating voters
and suppressing the Black vote. This is especially true in counties like Tarrant and Harris with
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longstanding traditions of attempting to disenfranchise African Americans and long histories of
severe prosecutions and sentencing for African American voting violations that in no way threaten
the integrity of an election.

2. Racial Gerrymandering and VVoter Suppression Laws

Texas has a pervasive history of racial gerrymandering. Writing about Texas voting related
discrimination, historian Carol Anderson wrote, “[t]he racial gerrymandering in Texas is so
institutionalized that, frankly, it has the aura of the apartheid era’s ‘white minority rule.” 2 In the
Lone Star State, whites are 45% of the state’s population, but control 70% of the congressional
districts. The disparity is even more obvious in the Dallas-Fort Worth area, where whites are only
20 percent of the population but have 80 percent of the congressional seats.”28’

In 2016, an en banc Fifth Circuit noted, as part of Texas’s contemporaneous history of
voter discrimination, that, in every redistricting cycle since 1970, when Texas had to submit
redistricting maps for preclearance, Texas maps have been found to have violated the Voting
Rights Act by racially gerrymandering districts to dilute, pack, or crack non-white voters
(including African-American, Latino, and AAPI voters).?8 The court also noted that Texas is the
only state with a consistent record of DOJ objections to statewide plans between 1980 and 2016.2°
This record shows that Texas legislators have consistently, as in the past, responded to DOJ
objections or court rulings by passing legislation or drawing maps that attempt to achieve the same
results of voter suppression, but which are tailored to circumvent federal oversight or court rulings.

For example, the 2010 Census indicated that Texas’s population had grown by 4.3 million
new residents.?®® As a result, Texas gained four additional seats in Congress.?°* That 20.6 percent
growth was fueled by Latino and African American population growth, but the Texas Legislature
awarded three of the four new seats that resulted from minority population growth to white
Republican districts.?®? In 2011, a three-judge court found that two of Texas’s 2011 redistricting
plans violated the Voting Rights Act.?%

Texas also passed stringent voter 1D laws that were initially blocked by Section 5 of the
Voting Rights Act.?®* When Texas sued to contest the decision, a three-judge panel unanimously
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ruled that the law would impose “strict, unforgiving burdens” on poor and minority voters with
many having to pay to travel as many as 200 to 250 miles to then pay fees for required ID.?% In
July 2011, Texas Governor Rick Perry signed SB 14, a law which drastically restricted the forms
of acceptable IDs voters had to present to cast a ballot. The law required voters to use an unexpired
photo 1D from a list of acceptable documents. Noticeably absent from this list were student IDs
and Veterans Administration cards.?% Texas filed a federal lawsuit for preclearance to enforce this
new law, but it was initially blocked by Section 5 of the VVoting Rights Act.?®” However, following
the Shelby County ruling, the law went into effect.?%® Within hours of that Supreme Court decision,
then Texas Attorney General Greg Abbott released a statement, “[w]ith today’s decision, the
State’s voter ID law will take effect immediately. Redistricting maps passed by the Legislature
may also take effect without approval from the federal government.”2%°

In the wake of the Shelby County decision, the fate of voting rights for African American,
Latino, and Asian American and Pacific Islander voters was a top concern for the DOJ. At a speech
in June 2013, U.S. Attorney General Eric Holder explained, “Based on the evidence of intentional
racial discrimination that was presented last year in the redistricting case, Texas v. Holder — as
well as the history of pervasive voting-related discrimination against racial minorities that the
Supreme Court itself has recognized — we believe that the State of Texas should be required to
go through a preclearance process whenever it changes its voting laws and practices.”3% He also
cited the recent Perez v. Texas decision in which the court cited the Voting Rights Act in blocking
a Texas congressional map that would have discriminated against Latino voters. In the opinion the
court ruled that the parties “provided more evidence of discriminatory intent than we have space,
or need, to address here.””%0!

Texas’ Voter ID law has had devastating effects on non-white voters. Ari Berman writes
in his book, Give Us the Ballot: “Despite a high-profile governor’s race between the Republican
Greg Abbott and the Democrat Wendy Davis [in 2014], voter turnout dropped by 270,000 votes,
compared with 2010. Only 28 percent of eligible voters went to the polls, the second-lowest turnout
rate in the country.”30?

Voters like Margarito Lara who is 80 years old was born at home rather than a hospital and
did not receive a birth certificate. Without a birth certificate, he lost his right to vote. When asked
how he felt about not being able to vote under the SB14 voting law he expressed that he felt, sorry
that [he] can’t vote [because] it’s very important when you vote.”303
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In August 2013, the NAACP Legal Defense Fund and the Department of Justice filed a
suit against the State of Texas. The lead plaintiff in the case, 86-year-old Floyd Carrier, served in
the United States Army during the Korean War.3% Carrier used his Veterans Administration Card
as his primary ID, but the 2011 voter ID law made Veterans Administration cards ineligible.3%

In October 2014, U.S. District Judge Nelva Gonzales Ramos ruled that SB 14 violated the
Voting Rights Act and barred its enforcement. The Fifth Circuit ultimately upheld the law, but
Judge Ramos’ ruling importantly recalled the searing pattern of voting related discrimination that
continues today: “This history describes not only a penchant for discrimination in Texas with
respect to voting, but it exhibits a recalcitrance that has persisted over generations despite the
repeated interventions of the federal government and its courts on behalf of minority citizens. In
each instance, the Texas legislature relied on the justification that its measures were necessary to
combat voter fraud.”3®

In 2016, former Attorney General Eric Holder described the Voter ID law as a “poll tax”
and in 2016 a federal court in Texas found that 608,470 voters did not have the voter ID required
to vote.39” Applying for identification is expensive when considering the fees and time it takes to
file for an 1D, and for people that live in rural areas without access to public transportation, they
may need to travel over 150 miles to reach the nearest office to apply for an 1D needed to vote. 38
In 2017, the ACLU estimated that approximately 21 million Americans, roughly 11 percent of the
population, did not have government issued photo identification.3*® Up to 25 percent of African
Americans were believed to be without official photo identification.30

In 2018, the Texas Advisory Committee to the U.S. Commission on Civil Rights submitted
an advisory memorandum on voting rights in Texas. The committee reported that testimony from
stakeholders indicated “considerable confusion regarding elections administration, including
confusion about the voter ID law and provisional ballot procedures.” The committee reported that
in the 2016 election there was widespread confusion surrounding voter ID requirements and that
voters were not consistently informed about “reasonable impediment” exception to the ID law, or
offered provisional ballots. They also found heard testimony that some voters were also improperly
turned away by misinformed poll workers. In addition, the report pointed out that the 2017 version
of the ID law included “intimidating criminal sanctions associated with incorrectly executing the
affidavit necessary to claim the ‘reasonable impediment’ exception to the ID law and stakeholders
are concerned that this will deter voters who in fact fall under the ID law’s exceptions from casting
a ballot.”3%

The magnitude of Texas’s voting discrimination has been enormous, and continues until
recent times. In 2021, Republican state representatives sponsored a voting bill that claimed to be
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motivated by an effort to “punish fraud and maintain the ‘purity of the ballot box,” as instructed
by the Texas Constitution”, as one Washington Post article put it.3'2 During the questioning of the
sponsor, state Representative Rafael Anchia asked state Representative Briscoe Cain if he knew
the history behind that provision in the Constitution.3'2 Cain was not able to provide an answer.3
Representative Anchia went on to explain that during the Jim Crow era lawmakers that passed
legislation to segregate African Americans and Mexican Americans cloaked these efforts in
language strikingly similar to elected officials’ rhetoric today, describing their efforts as trying to
“purify” the ballot box from potential fraud by African American and Mexican American voters.3'®
Representative Cain said he “was not” aware of any kind of malicious intent in the use of that
term.316

The House passed amendments removing “purity of the ballot box” from the language, but
just as race neutral legislation in the past had the impact of disenfranchising African American,
Latino, and AAPI voters, the current district maps and the recent election reforms passed by the
same legislature will diminish the power of non-white voters, or those that are unable to navigate
new obstacles to the ballot box.3’

In October 2021, Texas enacted SB 1, without language related to “purity of the ballot
box,” but civil rights organizations like the NAACP Legal Defense Fund, the Mexican American
Legal Defense and Education Fund, and ACLU filed suits on the grounds that election reforms
will create new challenges and suppress non-white voters.3'8 The new law included changes to the
process for applying for a mail-in-ballot that led to confusion and rejected applications. In Texas
counties with the largest populations, the state rejected approximately 10 percent of applications
for mail-in-ballots (about 12,000 rejected applications).3'° The law also added new identification
requirements to absentee ballots, which added additional confusion for voters and led election
officials to worry about ballots being rejected in the 2022 primary.®?° These concerns were
warranted. In the March 1, 2022 primary election, the first election under the new voting law,
Texas election officials rejected nearly 25,000 mail-in-ballots (12.4 percent) of the nearly 200,000
absentee ballots cast.3! A New York Times review of election data found that mail-in ballots that
were rejected in the March state primary election disproportionately affected African American
voters in Harris County.3?? The study found that in Harris County African American voters were
“44 percent more likely to have [mail-in] ballots rejected than heavily white areas.”3?® Harris
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County election officials analyzed rejection rates in the top 30 ZIP codes with the majority of ballot
rejections. They found that Black residents made up the largest racial group in six of the nine ZIP
codes with the most ballot rejections in the county. The New York Times review found, “The
thousands of ballot rejections, and the racial disparity in rejections in Harris County, provided the
clearest evidence yet that the major voting law passed last year by the Republican-controlled Texas
Legislature has prevented significant numbers of people from voting.” 3?4

SB 1 also prohibited the use of 24-hour voting locations and “drive through” voting created
to help curb long lines and provide protections for voters during the coronavirus pandemic.3%
These provisions impact the majority of Harris County registered voters that chose to vote early
in-person or through mail-in-ballot. In 2020 in Harris County, 1.3 million people cast their ballot
early in-person, 177,000 mailed their ballot, and over 200,000 voted in-person on Election Day.3%

SB 1 also included provisions that could intimidate voters by forcing persons providing
assistance to voters to fill out paperwork disclosing their relationship to the voter, reciting an
expanded oath stating that they did not “pressure or coerce” the voter into choosing them for
assistance.®?” Anyone found to have violated that oath would be charged with perjury.3? SB 1 also
includes a provision that could lead to election judges that prevent poll watchers from harassing
voters to facing criminal penalties.®?® A lawsuit filed by the NAACP Legal Defense Fund argues
that since the Texas Election Code contains specific provisions designed to protect voters from
interference or harassment, the new law puts election judges in a compromising situation where
they could incur criminal penalties for fulfilling their duties to protect voters.3%

Republican leaders in federal and state offices have been candid about the need to suppress
voter turnout to remain competitive.33* Texas Attorney General Ken Paxton took credit for
Trump’s second win in Texas in 2020. He pointed to the effort that prevented Harris County from
sending out unsolicited mail ballot applications. Paxton said that had this not happened, Texas
would have joined Arizona and Georgia in flipping to blue. Paxton said, “We would’ve been in
the same boat. We would’ve been one of those battleground states that were counting voters in
Harris County for three days, and Donald Trump would’ve lost the election.” 3%
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At a hearing for the U.S. House Judiciary Committee Subcommittee on the Constitution,
Civil Rights, and Civil Liberties in January 2022, Sherrilyn Ifill, then President and Director-
Counsel of the NAACP Legal Defense and Education Fund (LDF) testified on the present crisis
for voting rights and cited Texas’ history of racial gerrymandering and SB 1. She expressed the
urgent need for Congress to pass federal legislation to fully restore the VVoting Rights Act of 1965,
set minimum standards for accessing the ballot, protect election workers, and combat the
subversion of free and fair elections. In her written testimony she wrote, “[i]n 2021, we saw a
repeat of history—a steady drip of old poison in new bottles...The purpose of the raft of 2021
voter suppression laws, the discriminatory redistricting process, and the efforts to sabotage election
results is to prevent people of color from ever again asserting their full voice and power.”333

In Texas, the poison of voting related discrimination targeting African American, Asian
American and Pacific Islanders, and Latinos has manifested in different strategies or different
“bottles,” but the poison has consistently infected voting in Texas from 1836 until today. With
respect to redistricting and the poison of race-based choices in drawing electoral districts, that
poison has been specifically present in every redistricting cycle since 1970.

Between 2010 and 2020 non-white populations growth fueled Texas’ population growth.
The population grew from 25.1 million in 2010 to 29.1 million in 2020.334 Of the total nearly 4-
million-person population growth, Latinos accounted for 49.5 percent of the population growth
(grew from 9.5 million to 11.4 million).3%® Before the 2021 redistricting plan, 33 of the state’s 150
State House of Representative districts were opportunity districts for Latinos with a majority of
the population being Latino citizens of voting-age.3* Despite the growth of the Latino population
between 2010 and 2020, the 2021 redistricting plan reduced the number of Latino opportunity
districts to 30.3%

The redistricting plan also split AAPI communities in Harris and Fort Bend counties.3%®
High population Asian American counties, such as Fort Bend, located south of Houston, known
as Congressional District-22, were redrawn in a way that would “dilute” the impact of Asian
American voters.3° According to the 2020 census, the AAPI community is the fastest growing
racial or ethnic group in Texas.3*° AAPI Texans accounted for 623,029 of the 4 million-person
population growth (AAPI population grew from 950,000 in 2010 to nearly 1.6 million in 2020).
Nearly 1 in 5 new Texans are AAPI.34
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On November 6, 2018, in Tarrant County, a multiracial coalition of Latino, African
American, and AAPI voters elected Beverly Powell to the Texas State Senate District 10.242 Powell
defeated an incumbent Konni Burton who once told a crowd at a Hispanic community civic
breakfast that she co-authored SB 4 because Texas needed to end “sanctuary cities” and that the
state should target for deportation “people who come over here to harm us.”3* The local Latino
community leaders at the event pushed back and were critical of more targeted policing.®** During
the election in 2017, Powell noted that Burton’s ardent partisanship “runs counter to the needs of
her district.”34°

In Powell’s inaugural year as a State senator, SD 10 had a white majority of 54% voters,
with 20% Hispanic, 21% Black voters, and 2% Asian. The 2020 census data showed that SD10
was 46.9% White, 19.8% Black, 32.2% Hispanic, 4.7% Asian, and 1% Native American or Pacific
Islander.®*¢ In 2022, Powell ran unchallenged in the Democratic primary, yet by April 2022 she
had exited the race explaining that the 2021 redistricting eliminated her chances at being reelected.
She explained, “[e]lection prospects for any candidate who relies on a diverse voter coalition will
be thwarted.” Powell won the 2018 election because of a “coalition of diverse voters” which has,
for decades, increased its Black, Latino and Asian American population.3*” Under the new
redistricting of SD 10 for the 2022 election, the voting demographics have changed to 62% white,
18% African American, 17% Latino, and less than 1% Asian or other races.3

The Princeton Gerrymandering Project, affiliated with Princeton University, gave the
Texas 2021 Final Congressional Plan a score of “F” for partisan fairness; “C” for competitive
fairness, and “F,” for geographic fairness.34® The 2021 redistricting cycle is consistent with the
long history of gerrymandering that targets non-white voters to undermine their voting power and
will prevent them from electing officials that can represent their interests.

The recent history of voting discrimination against non-white voters, both independently
and collectively as coalitions, is troubling, and as I stated above, is consistent with Texas’s long
history of targeting non-white voters. Coalitions that were built to elect candidates that would be
responsive to the needs of the various communities within them have been severed, or severely
weakened, bringing into question whether these communities will be silenced.

I11.  Senate Factor 5: Discrimination Against Non-White Voters In Areas Outside of
Voting Has Had a Profound Effect on Them, and Hinders Their Ability to
Participate Effectively in the Political Process

Non-white voters in Texas have all been discriminated against in similar manners, and thus
they are affected in many of the same ways. As described above, the State of Texas has historically
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operated under the theory that non-white voters should not only be unseen, but also unheard. Many
laws were passed with the explicit intent to discriminate against non-white people. While other
laws may have been race-neutral, they had a discriminatory impact on non-white people and voters.
Regardless, non-white people in Texas bear the effects of decades of discrimination in various
areas as described below, and one of the effects of this discrimination is a depression in political
participation due to violent intimidation, income inequality, geographic isolation, crumbling
infrastructure, and discrimination within the Texas educational system.

In 2022, more than 11.4 million Latinos (39 percent of the state’s total population of 29.1
million) lived in Texas.® As of September 2021, only 4.2 million were registered to vote, but
Latinos account for approximately 27 percent of all registered voters in the state (15.6 million).35!
The NALEO Education Fund projects that less than half of Texas Latino registered voters will cast
ballots in 2022 midterm elections (nearly 1.8 million). 3

A Anti-Immigrant Rhetoric Has a Chilling Effect on Political Participation

Anti-Mexican and general anti-immigrant racist rhetoric used by politicians has had a
devastating impact on the lives of refugees and migrants, specifically Latino and AAPI
communities in Texas. Politicians casting a humanitarian crisis as a threat to the security of Texans,
for example, inflamed militia groups to start patrolling the border with semi-automatic rifles,
inspired by calls by politicians to “defend” the border.®*® These militias mirrored earlier
performances by the Ku Klux Klan in the 1970s. On October 27, 1977, David Duke, then a twenty -
seven-year-old Grand Dragon of the Ku Klux Klan, held a press conference to announce the “Klan
Border Watch.” Duke said, “[w]e will be here as long as it takes to meet the response of the illegal
alien problem.”34

Decades later more militias, like the Minuteman Project, harassed and intimidated people
crossing the border through vigilante enforcement, but they also targeted Latinos already living in
the United States, specifically Texas.®*® In May 2009 members of the “Minutemen American
Defense” militia, dressed in clothing that made them look like law enforcement, woke a sleeping
family in a trailer in Arivaca, Arizona and demanded entry.**¢ The militia members shot husbhand
and wife Raul Flores Jr. and Gina Gonzalez before they also shot and killed their 9-year-old
daughter, Brisenia Ylianna Flores.®*” Raul Flores and Brisenia both died, but Gina Gonzalez
survived her wounds.®® In 2011, Gonzalez relived the horror of that night when she testified in
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the trial of the militia members.3* She recalled her daughter begging not to be killed before she
was shot. 360

According to the FBI, anti-Latino hate crimes rose from 430 in 2017, to 485 in 2018, to
527 in 2019.%6% In 2019, the FBI reported that anti-immigrant sentiments had become a top
perceived threat fueling hate crimes.®®? In August 2019, one white supremacist motivated to
“defend” Texas from the “invasion” of Latinos drove 600 miles to El Paso to massacre 23 innocent
shoppers at a Walmart in 2019, and to wound 23 more.*®3 The El Paso massacre was a horrific
hate-crime by a white supremacist that spewed anti-immigrant and anti-Latinx views. He entered
a crowded Walmart with a semi-automatic weapon, deliberately targeting individuals who looked
ethnically Mexican.6* Before committing the massacre, the shooter had repeatedly decried a
Hispanic “invasion” of Texas and warned that growing numbers could lead to political clout that
would lead to Hispanics to “take control of their local and state government” and change “policy
to better suit their needs.”3%

His act of terror was a deliberate effort to inflict fear in the Latino community and to
prevent Latino voters from electing officials who represent their needs, because from his white
supremacist viewpoint, Latino voters were a threat to his interests. Twenty-three people were
murdered: Jordan Anchondo, Andre Anchondo, David Johnson, Javier Amir Rodriguez, Angie
Englisbee, Arturo Benavides, Elsa Mendoza Marquez, Leonardo Campos, Maribel Loya, Juan
Velazquez, Gloria Irma Marquez, Maria Eugenia Legarreta Rothe, Sara Ester Regalado, Adolfo
Cerros Hernandez, Margie Reckard, Ivan Filiberto Manzano, Jorge Calvillo Garcia, Maria Flores,
Raul Flores, Alexander Hoffman, Teresa Sanchez, and Guillermo “Memo” Garcia. 366

This same rhetoric of an “invasion” spewed by the shooter at El Paso has been used widely
by Texas politicians. In 2014, then Senator, and now Texas Lieutenant Governor Dan Patrick
decried an “invasion” of immigrants. More recently, he stoked fear that these “invaders” would
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resultin “millions” of immigrants voting that would “take over our country.”3” Patrick was widely
condemned for circulating the “great replacement theory,” a racist conspiracy theory that warns of
a liberal scheme to allow nonwhite immigrants to replace a white American majority for political
control.®% This has had a chilling effect on Latino voters and other naturalized voters (specifically
Latino and AAPI) because they are being intimidated and their elected officials are not being
responsive to the needs of their communities. As noted above, as of September 2021, only 27% of
the Latino population in Texas is registered to vote, and of those voters only half are projected to
actually vote in 2022.3%°

In years past, non-white voters have formed coalitions to elect representatives that meet
their needs and reflect their community’s priorities. However, during the 2017 legislative session,
anti-immigrant and xenophobic rhetoric was widely circulating by elected officials, in media
interviews and on the House floor. On the last day of the regular legislative session in May 2017,
hundreds of largely Latino protesters gathered at the Capitol to show their support for immigrant
communities and to show their disapproval for SB 4, the anti-immigrant bill passed and signed by
Governor Abbott.3”0 SB 4 required local cities and counties to cooperate with federal immigration
authorities by detaining people suspected of being in the country illegally.3" It also banned local
entities from passing “sanctuary” policies that would ban local police from asking people questions
about immigration status.3’> Opponents of the law expressed fear that the law would lead to
increased racial profiling and intimidation of Latinos in Texas. Republican state Rep Matt Rinaldi
inflamed tensions on the House floor when he reportedly walked up to Latino Democrats and said,
“I’'m glad I just called ICE to have all these people deported.”3”® Multiple state representatives
confirmed this happened.®”* Rep Rinaldi later reported that he was threatened and bullied, but
video shot at the time showed Republicans and Democrats pushing each other and Rinaldi later
explained in a statement that he had admitted to threatening to “put a bullet” in a colleagues’ head,
but that he was speaking in “self defense.”®"

Representative Rinaldi’s comments showed politicians that perceived any Latinos as
undocumented and targets for deportation, rather than constituents with needs and that deserve
representation in elected offices. Representative Ramon Romero of Fort Worth explained that
Rinaldi was an example of what opponents of the law feared would happen: racial profiling. “Matt
Rinaldi gave the perfect example of why there’s a problem with SB 4,” Rep. Romero said, “Matt
Rinaldi looked into the gallery and saw Hispanic people and automatically assumed they were
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undocumented. He racially profiled every single person that was in the gallery today. He created
the scenario that so many of us fear.”3

The comments from Rinaldi were an example of an elected official weaponizing ICE to
intimidate and suppress Texans from participating in political protests and using their First
Amendment rights to share their views with elected representatives. Moreover, this is a law that
has the effect of making Latinos, Asian American and Pacific Islanders, or anyone non-white
person who could be profiled as an immigrant fearful of interactions with law enforcement.
Xenophobic laws and operations, like SB 4 (2017) and the more recent drug interdiction effort,
Operation Lonestar, described below, do not reflect the majority of Texas voters’ interests
regarding immigration.

Only U.S. citizens can vote, but political rhetoric has increasingly raised a false alarm that
increased migration would lead to illegal voting, or that migrants and refugees are coming to the
United States with the intention of illegally voting. The vote purge of 2019, described above, which
targeted naturalized citizens registered to vote is just one example of politicians promoting this
dangerous rhetoric by publicly attempting to purge, intimidate, and suppress Latino and
naturalized voters.

With respect to the AAPI community, elected officials have also utilized a similar anti-
immigrant tone. In 2009, State Representative Betty Brown made racist remarks during a hearing
regarding Voter ID laws. Ramey Ko, representative of the Organization of Chinese Americans,
testified to the House Elections Committee and explained the challenges that Asian Americans
face in voting and in obtaining identification.3”” Namely, he warned that because their legal
transliterated names are often different from the common names they use on official forms, AAPI
voters would be disenfranchised if Voter ID laws nullified their voter registration due to these
inconsistencies.?’8 Representative Brown was dismissive of Ko’s testimony and went so far as to
suggest that the problem was not the Voter ID laws in Texas, but instead that Asian Americans
don’t have “American” names. She admonished: “[r]ather than everyone here having to learn
Chinese — I understand it’s a rather difficult language — do you think that it would behoove you
and your citizens to adopt a name that we could deal with more readily here?...Can’t you see that
this is something that would make it a lot easier for you and the people who are poll workers if
you could adopt a name just for identification purposes that’s easier for Americans to deal
with?37°

Representative Brown’s comments echo the nativist rhetoric from over a century ago that
led to Americanization campaigns targeting immigrants and non-English speaking Texans. These
comments also echo the anti-Asian sentiment that led to the exclusion of Asian migrants into the
United States for more than half a century and to the racially motivated internment of Japanese
Americans during World War 1. These comments are a disheartening example of the kinds of
discrimination and intolerance impacting Asian Americans and Pacific Islanders. It is also shows
that some elected officials distinguish between AAPI residents and “Americans” and that elected
officials continue to have narrow views and go so far as to restrict voting rights and other civil
rights to those with anglophone names. These comments made in the context of Voter ID laws
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which courts eventually found to be discriminatory, exhibit a dual layer of voter suppression and
voting discrimination, all with the aim of limiting political participation by non-white voters.

In 2018, a report on voting rights in Texas by the Texas Advisory Committee found that
poll workers are “not given adequate training and have significant discretion that can have
discriminatory consequences.”® The report indicated that “[iJnstances of discrimination,
disparate treatment, and hostility at polling locations were reported by several stakeholders” and
that there was “little or no recourse or accountability for mistakes or discriminatory conduct by
poll workers.”38! The report further found that “discriminatory treatment appeared to be the result
of poll worker discretion or misinformation.”3#2 The report also acknowledged that there was no
“easily accessible way to gather statewide data about how many Texans experience discrimination
or problems at the polls”, nor is there a mechanism to track “how many people are turned away
without being offered a provisional ballot.”33

When asked by Democratic colleagues to issue an apology, Brown refused. A
spokesperson for Brown instead said that Brown was not making racially motivated comments. 33
Brown’s brazen refusal to apologize in the wake of heinous comments is just one example of
politicians using rhetoric that alienates AAPI voters.

B. Hate Crimes Targeting Asian American and Pacific Islanders Have Had a
Chilling Effect on Voting

The COVID-19 pandemic stoked anti-Asian sentiment resulting in unprecedented levels of
hate crimes. In 2020 anti-Asian hate crimes increased by an alarming 124 percent compared to the
year before.3% The Center for the Study of Hate and Extremism at California State University in
San Bernardino released a frightening study that in 2021 anti-Asian hate crimes increased 339
percent compared to 2020.38 The surge fueled an overall “11 percent increase in suspected hate
crimes reported to police across a dozen of America’s largest cities.”3 John C. Yang, president
and executive director of the nonprofit civil rights group Asian Americans Advancing Justice
(AAJC) described the rise in hate crimes as pandemic-fueled racism. “Reports of increased anti-
Asian hate in 2021 are, sadly, not a surprise,” he said, “[a]gain, our communities are still under
attack and we must continue our efforts to address anti-Asian hate.”33%

Organizations like STOP AAPI Hate have documented thousands of hate incidents are
likely missing from the FBI data. The group reported that it received over 9,000 firsthand
complaints between March 19, 2020 and June 30, 2021.38 STOP AAPI Hate tracked 103 anti-
Asian racist incidents in Texas between March 2020 and March 2021, including the stabbing of a
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native of Myanmar and his two sons by a shopper in a Midland Sam’s Club who accused them of
spreading the coronavirus.3%

A string of recent shootings targeting Asian American owned businesses in the Dallas area
are being investigated as hate crimes. On April 2 and May 10, 2022, Asian American businesses
were targeted by a drive-by shooting; thankfully, no one was physically injured.*** On May 12,
2022, a shooter entered a salon in Dallas’ Koreatown and opened fire, injuring three people.3%?
Salon co-owner Chang Hye Jin told reporters she was so traumatized by the shooting she does not
know when the salon will reopen.3®3 She believed the event was motivated by hate.*** Dallas Police
Chief Eddie Garcia believed also believed the shootings were motivated by hate and notified the
FBI1.3%

A Pew Research Center study found that 58 percent of Asian Americans said people more
commonly expressed racist views towards them after the pandemic began.3% A May 2020 report
released by Leading Asian Americans United For Change and The Asian American Foundation
showed that more Americans blame Asian Americans for COVID-19 than at the height of the
pandemic in 2021.3%" This violence against the AAPI communities has had a chilling effect on
voters because they are intimidated about speaking out about issues that affect their communities,
and elected officials are not being responsive to the needs of their communities.

The needs of the AAPI community continue to be underserved by elected officials. When
Asian American members of the U.S. House of Representatives introduced a resolution
condemning the massacre in Atlanta, Georgia that left six Asian American women dead, almost
every Texas Republican voted against the resolution, including Fort Bend County’s U.S.
Representative Troy Nehls.®® During a U.S. House Judiciary Committee hearing to discuss
discrimination two days after the Atlanta massacre, U.S. Representative Chip Roy of Austin used
the hearing to denounce the Chinese government, called the Chinese Communist Party “patently
evil” and blaming the country for the coronavirus pandemic.3?® When Roy finally came around to
condemning the violence in Atlanta, he did so with an inflammatory remark that summoned Texas’
long history of mob violence and lynchings. He said, “I think there’s an old saying in Texas
about—find all the rope in Texas and get a tall oak tree. You know we take justice very seriously
and we ought to do that, round up the bad guys.”*?° U.S. Representative Ted Lieu reminded Roy
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that the largest mass lynching in U.S. history was against Chinese immigrants.*% Representative
Lieu point out that Asian Americans have also suffered from mob violence and that Roy’s racist
rhetoric was a distraction from the urgent need to stop anti-Asian hate crimes, not embolden
vigilante violence.#%?

Political organizations engaging with the AAPI community hear stories of hate crimes that
have been described as overwhelming. For example, South Asian Americans for Voter
Empowerment (SAAVETX) is a grassroots voter registration organization that formed after
learning that that less than 50 percent of Asian Americans in Texas voted in 2016.4% In November
2016, 58.5 percent of the Asian American voting age population was registered to vote, and only
47.3 percent of the Asian American voting age population actually voted in November 2016.4%
Per the organization’s website, the founders of SAAVETX became inspired to educate the public
and register eligible voters that had not been exposed to voter registration, were not familiar with
the political process, and had not been encouraged to vote.*® Through SAAVETX s efforts, South
Asian voter turnout increased to 60 percent in 2018 and 75 percent in 2020. %® In November 2020,
63.5 of Asian Americans of voting age were registered to vote, and 58.7 percent of Asian
Americans of voting age voted in November 2020.4%"

In their work, SAAVETX organizers pointed out that during voter registration drives they
began to hear stories of hate crimes that became overwhelming and recognized that elected
officials were not meeting their needs.*%®

Grassroots organizations working in outreach and education to encourage voter
participation are doing more than responding to the failure of elected officials to meet the needs of
AAPI Texas voters. In Texas, these organizations have an additional challenge of overcoming
derogatory rhetoric from elected officials and political pundits. One only needs to look at the
wrongful erasure of newly naturalized citizens’ names from voting rolls, and the suppression of
their political participation by intimidation, harassment, and hate crimes.

401 1d. Representative Lieu referenced a largely forgotten history of anti-Chinese mob violence in the United States.
The most well-known is the Rock Springs massacre in Wyoming Territory in 1885, when a white mob massacred at
least 28 Chinese miners and drove out several hundred from the mining camp. During the peak of anti-Asian mob
violence in the mid-nineteenth century white mobs formed to force Chinese residents to leave approximately 70. For
more comprehensive study of anti-Asian violence see Beth Lew Williams, The Chinese Must Go: Violence,
Exclusion, and the Making of the Alien in America, (Cambridge: Harvard University Press, 2018).
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