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1 RONALD KEITH GADDIE, Ph.D. 1 cantake abreak for your convenience when you
2 of lawful age, being first duly sworn, deposes 2 request one. Okay.
3 and saysin reply to the questions propounded 3 A. Very good. Thank you.
4 asfollows: 4 Q. For the sake of the court reporter and
5 kxR 5 for the clarity of the record, we'll both need
6 EXAMINATION 6 totry nottotalk over one another. | know
7 BY MR. POLAND: 7 from previous experience that you're alittle
8 Q. Good morning, Dr. Gaddie. 8 bit more deliberate in your answersthan | am
9 A. Good morning, Mr. Poland. How are 9 inmy questionsin terms of the speed. So
10 you? 10 pleasewait to answer a question until | finish
11 Q. I'mwell. Thanks. And yourself? 11 it, and I'll do my very best not to talk over
12 A. Doingwell. 12 you until you're fully complete with your
13 Q. Good. Would you please state your 13 response.
14  full name and spell it for the court reporter? 14 A. Very good.
15 A. Ronad Keith Gaddie, R-0-n-a-1-d, 15 Q. Now, Dr. Gaddie, you're appearing
16 K-ei-t-h, G-a-d-d-i-e. 16 today pursuant to a subpoena, correct?
17 Q. Dr. Gaddie, isit okay if | refer to 17 A. That's correct.
18 you as Dr. Gaddie or would you prefer Professor 18 (Exhibit No. 30 marked.)
19 Gaddie? 19 Q. I'mgoing to ask the court reporter --
20 A. Whatever you're comfortable with, 20 oh, she'saready marked it as Exhibit Number
21 Counselor. 21 30. I'm going to hand a copy of that to you.
22 Q. Very good. Now, Dr. Gaddie, you have 22 Dr. Gaddie, have you seen Exhibit 30
23 been deposed before, correct? 23 before?
24 A. Yes. 24 A. Yes.
25 Q. And several timesin the past? 25 Q. When did you see Exhibit Number 30?
Page 7 Page 9
1 A. Yes 1 A. Itwasserved on me sometimein
2 Q. Includingin the Baldus versus Brennan 2 February. | don't remember the exact date. |
3 casein 2012, correct? 3 believeit was on a Sunday.
4 A. Yes. 4 Q. Very well. Now, you have counsel
5 Q. Soyou'renot astranger to having 5 representing you here today, correct?
6 Yyour deposition taken, | assume? 6 A. Yes
7 A. No. 7 Q. Anddidyou retain your counsel ?
8 Q. Allright. Let'sjust runthrough a 8 A. Yes.
9 couple of the basics so we get on common ground 9 Q. Areyou paying for your counsel
10 here. You understand that you are under oath 10 yourself?
11 today and you do need to testify truthfully? 11 A. Counsd isalong-time colleague and
12 A. Yes 12 friend, and he is appearing here on my behalf.
13 Q. Do you understand that your deposition 13 Q. Very good. So there's no one else who
14 may be played in court during the trial of this 14 ispaying for your counsel's time today?
15 case, whichistitled Whitford versus Nichol ? 15 A. That iscorrect.
16 A. Yes 16 Q. Now, attached to the subpoenathat you
17 Q. If you don't understand a question 17 received in February isarider or a document
18 when| ask it, please let me know that and | 18 attachment. Exhibit "A" it'scalled. Do you
19 would be happy to restate it for you so that 19 seethat?
20 you can understand it and answe it. 20 A. Yes, I'mlooking at that now.
21 A. | understand. 21 Q. Andyou seethat it asksyou to
22 Q. And]I don't know exactly how long 22 produce certain designated materialsin
23 welll gotoday, but if you do need a break at 23 response to the subpoena, correct?
24 any time, please let me know. Wewon't break 24 A. Yes.
25 while aquestion is pending, but otherwise we 25 Q. Now, didyouin fact look for and
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1 produce documents in response to the subpoena? 1 roleasaconsultant with the Wisconsin

2 A. | have exhaustively produced 2 legidativeredistricting in 20117

3 everything in my possession in response to the 3 A. Not so much aloss of possession.

4 subpoena. 4 University computers turn over over time. So

5 Q. Verygood. Sol'mgoing to start out 5 the machine -- it's been four years since | did

6 by asking you where you looked for materials 6 that work. And one of the machinesthat | used

7 and then we'll talk about how they got produced 7 for that job was aformer university machine, |

8 and well mark that as an exhibit. So where 8 believe, that actually had a metadata code on

9 didyou look for materialsin response to the 9 it CAS. When | change over computers |
10 subpoena? 10 transmit any filesthat | have from computer to
11 A. | looked on al the computersin my 11 computer. | have auniversity -- | havea
12 possession and then examined my e-mails. 12 university IT guy that transfersfiles over.
13 Q. How many computers do you have in your 13 Sometimesall filesdon't migrate. | hope that
14 possession? 14 they do. But I'm working entirely on an Apple
15 A. Oh, my goodness. Several. Several. 15 Pro Book now, which is the second Pro Book that
16 Severa laptops, desktop machine, notebooks, so 16 I'vebeenusing. | was using one back during
17 onand so forth. So two primary computers that 17 the-- back during the Wisconsin redistricting
18 | use, though, two laptops. 18 aswell. That one had its memory cleaned and
19 Q. Doyou dtill have the computers that 19 wasgiven to my daughter after the university
20 you used when you participated as a consultant 20 turned possession over to me.
21 working with the Wisconsin state senate and 21 So what happensis, as these machines
22 assembly with Michael, Best & Friedrichin 22 havefailed, I've migrated on to new machines.
23 20117 23 Q. Okay. Andso | believeyou did --
24 A. No. 24 your consulting work that you performed wasin
25 Q. I'mgoing to come back to that in just 25 2011, correct?

Page 11 Page 13

1 asecond. Let meask you another question 1 A. Thatiscorrect.

2 first. Areyou appearing here today in your 2 Q. Andsowell just separate that out

3 capacity as afact witness? 3 from the work that you performed as a

4 A. Asafact witness, yes. 4 testifying expert on behalf of the government

5 Q. Haveyou been asked to provide any 5 accountability board in late 2011. I'm sorry.

6 kind of expert opinionsin this particular 6 Yeah, late 2011, 2012, correct?

7 case, Whitford versus Nichol ? 7 A. Okay. Very good.

8 A. No. 8 Q. Wereyou able to confirm whether all

9 Q. [ think that we can agree, and we had 9 of thefilesthat you had and the metadata from
10 alittle colloguy about this before the 10 your work as a consultant on the Wisconsin
11 deposition started. We are not seeking to take 11 redistricting in 2011 was migrated over to
12 any discovery of you as an expert witness. 12 computers that you now have in your possession?
13 You've not been tendered as an expert witness, 13 A. | don't know.
14 and sothisisstrictly afact deposition here 14 Q. Do you know when those computers that
15 today. | want to make that clear. 15 Yyou used for the redistricting in Wisconsin in
16 Nonetheless, there are some questions we're 16 2011, when those computers were decommissioned
17 going to have that arise out of the work that 17 or used for other purposes?
18 you did as an expert back in 2011. Okay? Just 18 A. | don'trecal. I've had turn over of
19 to make sure you understand that. 1'm not 19 several machinesin the last five years.
20 going to ask you opinion types of questions, 20 Q. Doyou believeit was after the Baldus
21 but | may ask you facts about the work that you 21 versus Brennan litigation was concluded?
22 did while you were an expert. 22 A. | believe so, yes.
23 A. Yes. 23 Q. Sointermsof responding to the
24 Q. When did you lose possession or 24 subpoenathat was served on you in this case,
25 custody of the computers that you used in your 25 you looked at the computers that are in your
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1 pOSsession now, correct? 1 Q. Do you remember what you did with
2 A. Yes 2 anything that would have been in the banker's
3 Q. Allright. Arethereany other places 3 box when you were done with the litigation?
4 whereyou looked for materials responsive to 4 A. No.
5 the subpoena? 5 Q. Doyou haveit with you anymore?
6 A. No. 6 A. No.
7 Q. Doyou ever use any kind of cloud 7 Q. Now, you did produce documents or
8 storage? 8 materialsin response to the subpoena served on

©

A. Asagenerd rule, no.

9 youinthiscase, correct?

10 Q. And do you know when | refer to cloud 10 A. Yes
11 storage, | mean thingslike Drop Box or 11 Q. And you produced those a week ago, on
12 Box.com? 12 March 2, correct?
13 A. Yeah, I've started using Drop Box and 13 A. Yes | did.
14 Base Camp only in the last couple of years. 14 Q. Do you have with you what you produced
15 Q. And Drop Box I'm familiar with. You 15 aweek ago on March 2?
16 said Base Camp? 16 A. (Witnessindicates.)
17 A. It'saDrop Box stylefile project 17 Q. Allright.
18 managing system. | useit for my university 18 A. Thisflash drive.
19 work. 19 Q. Flashdrive. For the written record
20 Q. Okay. Didyou use Drop Box or Base 20 --thevideo will pick that up. For the
21 Camp or any other types of cloud storage for 21 written record, it'swhat we call aflash
22 thework -- in connection with the work that 22 drive, aUSB drive, athumb drive. It goes by
23 youdidin 2011 on the Wisconsin redistricting? 23 various names, correct?
24 A. No. 24 A. Correct.
25 Q. Didyou use any other kind of 25 Q. Now, Dr. Gaddie, if you would hand
Page 15 Page 17
1 electronic mediafor storage of materials that 1 that to me, I'm going to have the court
2 were associated with the work that you did in 2 reporter mark this as Exhibit Number 31.
3 2011 asaconsultant? For example, flash 3 (Discussion off the record.)
4 drives, CD-ROMs, DVDs, anything like that? 4 MR. EARLE: For the transcript, where
5 A. Nothing in my possession. Honestly, 5 we attach exhibits to the transcript, when we
6 I'mtrying to remember if we used any flash 6 have an electronic file like this, isthis
7 drivesfor the transmission and movement of 7 something we could produce onto a CD that we
8 data | justdon'trecall. Everything | kept, 8 would have in apocket in the back of the
9 | kept on the hard drive. 9 transcript?
10 Q. And that wasthe hard drive of your 10 MR. POLAND: | think we probably
11 computer? 11 could.
12 A. Yes 12 (Exhibit No. 31 marked.)
13 Q. What about paper files? Wevetalked 13 Q. (By Mr. Poland) Dr. Gaddie, the court
14 alittle bit about electronic materials. What 14 reporter -- we will mark this as Exhibit Number
15 about paper files? Did you look through your 15 31, but we're going to do some alterations of
16 officeat al, file cabinets, anything like 16 the exhibit sticker so it fitsand it doesn't
17 that for any paper files you may have? 17 impede our access to the flash drive. But I'm
18 A. | don't have any paper filesleft from 18 going to hand you the flash drive.
19 that reemap. In fact, the remarkable thing was 19 And Exhibit Number 31, the green Lexar
20 | set aside abanker's box for that trial, and 20 flash drive, doesthat contain all the
21 | think the only thing in there might have been 21  materialsthat you produced in response to the
22 my retention letter, and | don't even have that 22 subpoena?
23 box anymore. | remember remarking on how empty |23 A. Yes.
24 it was when we got done with litigation because 24 Q. And you can identify thisflash drive
25 everything was electronic. 25 infront of you asthe one that you produced on
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1 March 2, correct? 1 Q. Youdidn't tak to any of the experts
2 A. Yes 2 who have been retained by the Plaintiffs?
3 MR. POLAND: Now, we've also made two 3 A. No.
4 copies of the flash drive for counsel aswell. 4 Q. Youdidn'ttalk to meorto Mr. Earle,
5 And the caveat with the copies that we madeis 5 correct?
6 | can't guarantee that the metadatais 6 A. Thatiscorrect.
7 identical to the metadata on the original copy 7 Q. Didyou review any materialsto
8 that Dr. Gaddie provided. If wereach -- if 8 prepare for your deposition other than looking
9 anything comes up on this that raises questions 9 for the documents that you produced on the
10 about the metadata, we'll take alook at the 10 flash drive that's Exhibit Number 31?7
11 origina result that way, if that's fair enough 11 A. No.
12 for everyone. 12 Q. Andyou didn't meet with anybody other
13 Q. (By Mr. Poland) We're going to get 13 than -- well, strike that question.
14 into the substance of the flash drivein a 14 Y ou didn't meet with anybody to
15 short time here. | want to go through 15 prepare for your deposition?
16 preliminary mattersfirst. 16 A. No.
17 Now, you understand that the subpoena 17 Q. Didyou meet with your counsel prior
18 that was served on you isin acase called 18 to the deposition?
19 Whitford versus Nichol and it's pending in the 19 A. Wetaked briefly and he asked meif |
20 United States District Court for the Western 20 was prepared for my deposition and | said yes.
21 District of Wisconsin? 21 Q. Okay. Very good. I'm not going to
22 A. Yes. 22 ask you any more about that.
23 Q. Allright. Great. And you were not 23 Have you ever spoken with Kevin St.
24 engaged in any manner by the Defendantsin the 24 John before?
25 Whitford case to provide any kind of consulting 25 A. | don'tbelieveso. If | have, |
Page 19 Page 21
1 services during the Whitford litigation, 1 don't recall that name.
2 correct? 2 Q. Allright. Have you spoken with a
3 A. | have not been engaged in this 3 Kevin St. John since July of last year?
4 litigation by anybody. 4 A. Notthat | canrecall.
5 Q. And soasweve talked about before, 5 Q. No one has asked you to cometo
6 your testimony today is as afact witness, not 6 Wisconsin to testify in the Whitford case?
7 anexpert witness, correct? 7 A. No.
8 A. Thatiscorrect. 8 Q. Correct? Do you know when thetrial
9 Q. Dr. Gaddie, what did you do to prepare 9 isscheduled to occur?
10 for your deposition today? And I'm referring 10 A. | havenoidea
11 to other than what you did to respond to the 11 Q. Now, you did testify asan expert in
12 subpoena-produced documents. 12 the Baldus versus Brennan case four years ago
13 A. | prepared the response to the 13 in 2012, correct?
14  subpoena-produced documents and | showed up 14 A. That's correct.
15 today. 15 Q. And your deposition was taken in that
16 Q. Allright. Didyou talk to anybody 16 casein January of 2012, correct?
17 about your deposition today in preparation for 17 A. Yes
18 it? 18 Q. ThisisExhibit Number 32.
19 A. No. 19 (Exhibit No. 32 marked.)
20 Q. Youdidn'ttalk to any -- to Mr. 20 Q. Dr. Gaddie, I'm going to hand you a
21 Keenanat al? 21 copy of what the court reporter has marked as
22 A. No. 22 Exhibit Number 32 and ask you to take alook at
23 Q. Youdidn't talk to any of the experts 23 it
24 who have been retained by the Defendants? 24 A. Yes.
25 A. No. 25 Q. Canyou identify Exhibit Number 32 for
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1 therecord, please?
2 A. Yeah, thisismy deposition from
3

4  Milwaukee.

5 Q. Andthat'satranscript of the

6 deposition, correct?

7 A. Yes

8 Q. Didyou have achanceto read your
9 deposition transcript in the Baldus case?

Page 22

January 20, 2012, which | believe was taken in

Page 24

1 Q. And soyou seethat your examination

2 begins on Page 558 and concludes on 576 of the
transcript?

A. Yes

Q. Haveyou ever had an opportunity to
read your trial testimony that you gave in the
Baldus case?

A. No.

Q. Never have?

o ~NO O W

©

10 A. Bver? 10 A. | have never read my testimony in the
11 Q. Ever. 11 Balduscase.
12 A. I'msurel read it in preparation for 12 Q. Okay. To your recollection, was your
13 trial four years ago. 13 testimony, trial testimony in the Baldus case,
14 Q. Tothe best of your recollection, was 14 true and correct?
15 your deposition testimony that you gavein 15 A. Yes.
16  Exhibit Number 32 true and correct? 16 Q. Haveyou ever become aware of any
17 A. Yes 17 testimony that you provided in the Baldus trial
18 Q. Areyou aware of any testimony that 18 that was not true or not correct?
19 you gaveinyour deposition in the Baldus case 19 A. No.
20 in Exhibit Number 32 that is not correct or is 20 Q. Sincethetime that you testified at
21 not accurate? 21 tria inthe Baldus casein 2012, have you been
22 A. Based upon the testimony | gave at the 22 engaged by the State of Wisconsin or any
23 time, no. 23 individual or entity associated with the State
24 Q. Isthereanything that you've become 24 of Wisconsin to provide consulting services
25 aware of that you testified to at your 25 with respect to legidlative redistricting?
Page 23 Page 25
1 deposition since the time of the deposition 1 A. No.
2 that you don't believe is accurate any longer 2 Q. Haveyou kept in touch with Joe
3 ortrue? 3 Handrick?
4 A. Not that | recdl. 4 A. Yeah, socialy.
5 Q. Now, you aso testified in the tria 5 Q. When wasthe last time you spoke with
6 of the Baldus case in February of 2012, 6 Mr. Handrick?
7 correct? 7 A. | spoke with Joe sometime last year.
8 A. Yes 8 Periodic contact on social media, but we've not
9 (Exhibit No. 33 marked.) 9 had any telephone conversations in some months.
10 THE VIDEOGRAPHER: Please make sure 10 Q. Haveyou spoken with Mr. Handrick
11  all devices are muted. 11 since thetime that the Whitford case was filed
12 Q. (By Mr. Poland) Dr. Gaddie, the court 12 inJuly of 2015?
13 reporter has handed you a copy of a document 13 A. We probably have spoken, yes.
14 that's been marked as Exhibit Number 33. Do 14 Q. Have you spoken about the Whitford
15 you havethat in front of you? 15 caseat al?
16 A. Yes, | do. 16 A. Only that it exists.
17 Q. Canyou identify Exhibit Number 337 17 Q. Didn't discussany of the allegations,
18 A. Thisappearsto bethetrial 18 theclaimsin the case?
19 transcript of my testimony in Milwaukee from 19 A. No.
20 February of 2012, 20 Q. Did Mr. Handrick tell you anything
21 Q. Now, in Exhibit Number 33 do you see 21 about hisviews or hisimpressions of the
22 that thereis, on Page 556 of the transcript, 22  Whitford case?
23 there's an indication of where your examination 23 A. No.
24 appearsin the transcript? 24 Q. Haveyou spoken with Adam Foltz since
25 A. Yes. 25 the conclusion of the Baldustrial in 20127
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1 A. No. 1 Q. Dr. Gaddie, for the record I'm handing
2 Q. Haveyou spoken with Tad Ottman since 2 you acopy of what was marked in the Whitford
3 theconclusion of the Baldustrial in 2012? 3 case as Exhibit Number 34. Thiswas Number 57
4 A. No. Mr. Ottmanand | have run across 4 toyour deposition in the Baldus case.
5 each other on social media, but we've not 5 A. Yes.
6 spoken. To the extent we interact, it's about 6 Q. | asohave copies of the flash drive
7 literature. Hewrote areview of my novel. 7 for counsel. These, | believe, do preserveall
8 Q. When did you publish a novel? 8 the metadatafrom that flash drive.
9 A. Actualy probably about the same time 9 Now, we are going to get into looking
10 --itwasjust beforethistrial in 2011. 10 at some of the flash drives. So do you want to
11 2010, 2011. 11 take abreak herefor just aminute and set it
12 Q. | probably asked you about that at 12 up?
13 some point in your deposition. 13 A. Sure.
14 Okay. Sojust social mediathen with 14 Q. Canwedo that?
15 Mr. Ottman? 15 THE VIDEOGRAPHER: Going off the
16 A. Yes 16 record. Thetimeis9:33 am.
17 Q. Haveyou conversed with Mr. Ottman on 17 (Recess.)
18 social media about the Whitford case or the 18 THE VIDEOGRAPHER: We are back on the
19 clamsinthecaseat all? 19 record. Thetimeis9:41 am.
20 A. No. 20 Q. (By Mr. Poland) Now, Dr. Gaddie,
21 Q. Haveyou seen any postings by Mr. 21 during the break we set up a computer here, a
22 Ottman on social media about the Whitford case 22 Macbook Air and we put into the USB ports on
23 or the claims asserted in the Whitford case? 23 the Macbook Air two different exhibits. Oneis
24 A. No. 24 theflash drive that you produced to usin the
25 Q. What about Jim Troupis? Haveyou 25 Whitford case, which is, | believe, Exhibit
Page 27 Page 29
1 spoken with Mr. Troupis since the conclusion of 1 Number 31.
2 theBadustria in 2012? 2 A. Okay.
3 A. No. 3 MR. EARLE: Oh, in the Whitford case?
4 Q. What about Eric McLeod? Haveyou 4 MR. POLAND: Yes.
5 spoken with Eric McLeod since the conclusion of 5 Q. (By Mr. Poland) And we also put into
6 theBaldustrial in 2012? 6 one of the other USB ports a flash drive that
7 A. No. 7 you produced in the Baldus case, which is
8 Q. Hasanyone contacted you, whether by 8 Exhibit Number 34?
9 phone, by mail, social media, et cetera, to ask 9 A. Yes
10 you about the Whitford case? 10 Q. And so you have those both -- those
11 A. Other than being subpoenaed to appear 11 are both in the computer in front of you there?
12 here, no. 12 A. Yes, | seethem.
13 Q. Fair enough. Now, back to your 13 Q. And canyou confirm that the flash
14 deposition in Baldus. In Baldus you produced a 14 drivethat has been marked as Exhibit Number 34
15 flash drive with materials that were responsive 15 isinfact acopy of the Baldus Deposition
16 tothe subpoenaand other discovery requests 16 Exhibit 57, the flash drive you produced in
17 that were served in that case, correct? 17 that case?
18 A. Correct. 18 A. | canassume so. It's been four
19 Q. And we have one of the flash drives 19 years. Butlooking at the -- isthisthe
20 that you produced in the Baldus litigation and 20 content in that drive over here? Thislooks
21 we're going to mark it as an exhibit here 21 like the content that would have been on that
22 because we are going to look at some files on 22 drive, yes.
23 it. Solet's have it marked as Exhibit Number 23 Q. Now, comparing the content of the two
24 34 24 flash drivesthat you produced, the onein the
25 (Exhibit No. 34 marked.) 25 Baldus case and the one in this case, there'sa
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1 differencein the number of files on each of 1 MR. EARLE: It disappeared. Could you
2 those flash drives, correct? 2 repeat the name of that?
3 A. Yes, it appears so. 3 MR. POLAND: Sure. It's
4 Q. Allright. And canyou see how many 4 Wisconsin_election_dataxlsx. It'sa10.7
5 fileswere on the Baldusflash drive, whichis 5 megabytefile.
6 Exhibit Number 34? 6 A. Yes
7 A. | can'ttell exactly how many. There 7 Q. (By Mr. Poland) Do you see that?
8 aremany. | can't tell you how many, but there 8 A. Yes.
9 are many. 9 Q. Allright. Doyouknow, istherea

10 Q. And there are fewer on the flash drive 10 way of telling from the metadata that you have
11 that you produced in this case, the Whitford 11 onthe flash drive when that document was
12 case, correct? 12 created?
13 A. Give mejust amoment and let me 13 A. Itwascreated on -- thereisaway to
14 examine. Yes. 14 identify that. The creation dateis April 15,
15 Q. Canyou explain why there are fewer 15 2011
16 fileson theflash drive that you produced in 16 Q. And that iswhile you were working as
17 thisaction, the Whitford action, than in the 17 aconsultant on the Wisconsin legislative
18 Baldus case? 18 redistricting, correct?
19 A. | would assume -- again, in this case 19 A. Yes.
20 | produced al thefiles| had in my 20 Q. Allright. Now, as| mentioned, we
21 possession. Sothesefilesthat | didn't -- 21 looked at the Baldus flash drive and could not
22 thediscrepancy in the files produced hasto do 22 find it among the materials that were produced.
23 with migration from machine to machine. | just 23 And so I'll make that representation.
24 don't have those filesin my possession 24 A. Yes.
25 anymore. 25 Q. Do you know why that document would
Page 31 Page 33
1 Q. Now, we also noticed as we looked at 1 not have been produced in the Baldus
2 what was on the flash drive that you produced 2 litigation?
3 inBaldus and the flash drive that you produced 3 A. | havenoidea
4 inthe Whitford case that there are several 4 Q. When you produced materialsin the
5 filesthat you produced in the Whitford case 5 Balduslitigation and you put them onto the
6 that were not produced in the Baldus case that 6 flash drive that's now Exhibit Number 34, did
7 had to do with legidative redistricting. Were 7 you do that yourself?
8 you aware of that? 8 A. Honestly, | don't remember. | pulled
9 A. No. 9 -- there was so much data moving around. Any
10 Q. Let'stalk about each one of those. 10 datathat | produced, any documents| produced,
11 A. Okay. 11 analysis| generated that would have been on my
12 Q. All right. Sowhat I'm going to ask 12 machines| turned over at the time of the
13 youto doisto pull up the directory with the 13 litigation through counse.
14 flash drive that you produced in the Whitford 14 Q. So at the time you were responding to
15 case. All right? Inthiscase. And that 15 the subpoenain the Baldus case in 2012, any
16 should be Exhibit Number 34. That's the green 16 data, documents, whatever materials you had
17 flashdrive. And do you have that up in front 17 that wereresponsive you gave to counsel for
18 of you? 18 the Defendants at that time, is that correct?
19 A. Yes. 19 A. Yes
20 Q. All right. Now, thefirst onel want 20 Q. And then counsdl -- did counsel
21 toask you about is Wisconsin election data. 21 actualy create the flash drive that was
22 Sothat's Wisconsin and then there's an 22 provided to the Plaintiffsin that case?
23 underscore, an empty space, election, and then 23 A. | would assume so.
24 underscore, empty space, election, and then 24 Q. Youdid not personally create that
25 underscore, empty space and then data.xIsx. 25 flash drive, isthat correct?
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1 A. | don't believe so, no. 1 A. | would have created thislast file,
2 Q. Didyou do anything to double check to 2 Yyes.
3 seewhether al of the materialsthat you gave 3 Q. The.sav file?
4 tothe counsel for the Defendants in the Baldus 4 A. Yes.
5 casewas actually included on the flash drive 5 Q. What about the xlIsx files that we
6 that ismarked as Exhibit Number 34 in this 6 looked at before?
7 case? 7 A. | would haveto look in them to be
8 A. No. 8 sure, but these would probably be -- these

©

Q. Didyou have any discussions with the

9 would look likefilesthat | would have

10 counsd inthe Baldus case about materials that 10 created, yes.
11 should or should not be produced? 11 Q. Andwell take alittle bit of a
12 A. No. 12 deeper look at that in alittle while.
13 Q. Just gave what you had to counsel and 13 A. Right. Yes.
14 you let them make those decisions, is that 14 Q. | just want to kind of run through
15 correct? 15 what we have now.
16 A. | gavewhat | had to counsd, yes. 16 A. Right.
17 Q. Allright. I'm goingto ask you to 17 Q. Allright. The next onel would like
18 takealook at another file now that is on the 18 Yyoutotakealook atisTad 1 05272011xIsx.
19 flash drive you produced to us last week. And 19 A. Yes.
20 thisoneisWisconsin_ 1.xlIsx. 20 MR. EARLE: Could you read that again
21 You'rethere? Okay. Sorry. Isthere 21 for me?
22 away of telling when that file was created, 22 MR. POLAND: Sure. It's Tad
23  Wisconsin_ 1.xIsx? 23 underscore -- actually the underscoreis
24 A. Yes. The metadata on the screen 24 actualy a space underscore. So
25 indicates April 14, 2011. 25 Tad 1 05272011.xIsx.
Page 35 Page 37
1 Q. Andagain, no way -- strike that 1 Q. (By Mr. Poland) And you're there?
2 (uestion. 2 A. Yes
3 Do you know why that particular file 3 Q. Allright. When wasthat file
4 was not produced in the Baldus case? 4 created?
5 A. No. 5 A. May 27, 2011.
6 Q. Allright. I would like you to take 6 Q. Canyou tell from the metadata who
7 another look at another one. It's directly 7 created that?
8 below. It'sWisconsin 2010 1.sav. Do you see 8 A. No, not from what I'm looking at now.
9 that document? 9 Q. Allright. Do you know whether just
10 A. Yes 10 looking at the file name whether it'safile
11 Q. Do you know when that was created? 11 that you believe you created?
12 A. April 19, 2011. 12 A. | don'tknow if | createdit. It's
13 Q. Do you know why that document was not 13 possiblel did. Thisdating deviceis one that
14 produced in the Baldus case? 14 | usefrom period to period, from timeto time.
15 A. No. 15 Soit'spossiblel did. | just don't know. |
16 Q. Now, | notice that that has afile 16 don't recall.
17 extension of .sav. Do you seethat? 17 Q. Thenaming convention that's on the
18 A. Yes. 18 file, isthat what you're referring to?
19 Q. Doyou know what .sav means? 19 A. I'veused naming conventions like this
20 A. Yeah. And sav fileisadatabasefile 20 inthe past and do currently, yes.
21 extensionthat'sused in SPSS, statistical 21 Q. If youwereto open that file would it
22 package for the social sciences. 22 giveyou abetter idea of whether you created
23 Q. Arethese, the threefilesthat we've 23 it, do you think?
24 |ooked at so far, are these files that you 24 A. Yeah, because I'm not sure what'sin
25 created? 25 it.
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1 Q. Allright. Let'sgo ahead and open it 1 Q. Sure
2 upthen. 2 A. Thisspreadsheetisa-- can| scroll
3 A. Yes, that would be afilethat | 3 through for amoment? Let me review something
4 created. 4  here.
5 Q. Allright. Now, I noticeif you 5 This spreadsheet was created to
6 actually go to the menu, | think it's the edit 6 estimate a partisan performance score for
7 menu, and you open up properties -- 7 proposed districts in the Wisconsin assembly
8 A. Uh-huh. 8 plan based upon avariety of different
9 Q. --andif you click on the -- can you 9 scenarios, simple scenarios. And that iswhy
10 do that or no? 10 itwascreated. Itisnot the only spreadsheet
11 MR. EARLE: | can -- go off the 11 of thissort.
12 record? 12 Q. Who asked you to create this
13 MR. POLAND: That'sfine. We can go 13 spreadsheet, this particular spreadsheet?
14  off the record. 14 A. Thesewere created -- | had agreed
15 THE VIDEOGRAPHER: Going off the 15 with Joe Handrick to provide these types of
16 record. Thetimeis9:53 am. 16 spreadsheetsto Adam Foltz, to himself and Adam
17 (Discussion off the record.) 17 Foltz and Tad Ottman, for the legislature in
18 THE VIDEOGRAPHER: We're back on the 18 thedrafting process. So one thing we do, they
19 record. Thetimeis9:53 am. 19 would create a map, then there would be part --
20 Q. (By Mr. Poland) So Dr. Gaddie, | 20 there'selectora history data attached to it.
21 understand that with the computer you're 21 Those data were used to generate spreadsheets
22 working with now you can't actually accesssome |22  of thissort that indicated how adistrict
23 of the properties of the file. But we looked 23 would perform on a partisan measure under
24 hereinthebreak, and when | look at the 24 different scenarios.
25 properties of the Tad_105272011 file we were 25 Q. Sothisparticular one that was
Page 39 Page 41
1 looking at, | see under statistics that it says 1 created that has Tad -- and that indicates Tad
2 last saved by CASbuild. So that's C-A-S 2 Ottman, isthat correct?
3  b-u-i-I-d. 3 A. | would assume so, yes.
4 A. Yes. 4 Q. And Mr. Ottman was alegidlative aide
5 Q. Andyou saw that on my computer? 5 for the Wisconsin state senate in 2011, isthat
6 A. Right. 6 correct?
7 Q. Canyou tell mewhat CASbuildis? 7 A. | believe so, yes.
8 A. CAShuildwasanold --it'san old 8 Q. Sodoesthis pertain specifically to
9 Dédl laptop that | was working on at the time 9 the senate districtsin Wisconsin?
10 that | used for data analysis. 10 A. Wdll, if welook at thisfirst set,
11 Q. Andwe're going to look at a number of 11 these were assembly districts. But when you're
12 spreadsheetstoday. Whenever we seeadocument |12 creating an assembly district, it necessarily
13 that was either created by or modified by CAS 13 pertains to the senate districts in Wisconsin
14 build, that would indicate that it came from 14 because senate districts are pods of three
15 your Dell laptop? 15 assembly digtricts. So you can't draw one
16 A. That's correct. 16 without the other.
17 Q. Dovyou recall creating either this 17 Q. Do you know why they asked you to
18 specific spreadsheet, this Tad_1 and the rest 18 createthiskind of a spreadsheet?
19 of the name, spreadsheet? 19 A. Wadl, what happened is when this
20 A. Yes. 20 redistricting started we talked about the types
21 Q. Why did you create this particular 21 of measures that mapmakers need to have
22 spreadsheet? 22 availabletothem. And | had beeninvolvedin
23 A. This spreadsheet -- give me aminute. 23 thelitigation phase in 2002 where among the
24 It's been awhile since we played with these 24 various items we looked at in the redistricting
25 data. 25 process was a partisan check, to look and see
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1 --to check the partisanship of districts. 1 Or what you can do is you can take the
2 Q. Sol'mgoing to stop you therejust a 2 actual election results, okay, the actual
3 second because some of the judges -- we are in 3 outcomes of previous elections, you turn those
4 front -- we'll be in front of athree-judge 4 into adependent variable, an outcome of
5 federal panel and some of the judges might not 5 interest, and then you regress using linear
6 befamiliar with the legislative redistricting 6 regression those results onto these larger
7 and the way this goes. 7 statewide measures.
8 A. Okay. 8 The other thing you do is you attempt
9 Q. Judge Crabb has presided over a 9 totakeinto account whether or not there's an
10 redistricting case before, but the other judges 10 incumbent running so that you can account for
11 may not have. 11 theincumbency impact. Again, it's been four
12 A. Okay. 12 yearssincel did this. But what wedidis|
13 Q. Sothere are some terms that we might 13 had proposed to the map drawersthat if they
14 need to go back and explain in alittle bit 14 wanted to present a best estimate of partisan
15 more detail. 15 impact so the lawmakers can understand the
16 A. Right. Okay. Whenin litigation one 16 consequence of different maps, that a
17  of the concerns that will arise is whether or 17 regression driven technique would be the best
18 not too heavy of a partisan thumb has been 18 approach. So | set about building aregression
19 placed on the crafting of a map by the 19 egquation using data that should have been
20 judiciary in crafting amap. And when we 20 produced to generate estimates of partisanship,
21 litigated in Wisconsin in 2011 and 2012, 2012, 21 partisan behavior in those districts for
22 oneof theitems we debated about and discussed 22 different district proposals.
23 incourt was how you measure the weight of the 23 So what this -- what this spreadsheet
24 partisan thumb -- the weight of the partisan 24 is, isthe consequence of applying one of those
25 thumb that was put on the map because different 25 models. If itiswhat | think itis, it'sthe
Page 43 Page 45
1 map proposals were put forward by different 1 consequence of applying one of those models to
2 litigantsin that case. And one of the things 2 amap generated by a map maker where what we
3 that was done was a presentation of 3 know is, we know the statewide el ection
4 partisanship, partisan performance, how fair or 4 results, and we then put those data for each
5 how neutral or how biased was a map. 5 district into the regression equation and that
6 Q. Andthiswasin2002? 6 givesusan estimated vote value for each
7 A. Itwasback in 2002, spring of 2002. 7 district. And that's what's reported here,
8 Q. Previousphase? 8 assuming no incumbent.
9 A. Right. Yeah. And one of the things 9 If welook at the different columnsit
10 wetook note of in that case, and thiswill be 10 will say all 40, al 41, all 42. That's based
11 borneout in different documentation that's 11 upon moving the vote share for one party or the
12 been produced, isthat -- well, Judge 12 other up or down by one percentage point
13 Easterbrook in particular had a particular 13 increments statewide and then showing the
14 fondnessfor regression driven model of 14 impacts across the districts.
15 partisanship. 15 Q. Sowas part of your engagement then in
16 There are basically two ways you can 16 2011 to act as a consultant to build this
17 measure or you can estimate partisan change 17 regression model?
18 whenyou redistrict. Oneisto use what's 18 A. Yeah, my job wasto devise measures
19 called arecongtituted election technique where 19 and consult with them about measures, and not
20 wetake either one or an index with several 20 simply partisanship measures, measures of
21 statewide eections, exogenous elections, which 21 compactness. Other measures, the integrity of
22 aree€lectionsthat occur outside adistrict. 22 counties, the integrity of city boundaries, the
23 Right? Higher levels of office. And we 23 so-called good government principles of
24 attempt to get a sense of a partisan average 24 redistricting.
25 fromthat. 25 Q. | think we call them traditional
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1 redistricting? 1 redistrict we're trying to understand what the
2 A. Traditiona redistricting criteria. 2 near present and the near future might look
3 Andalsoin particular where | actually spent 3 like. And subsequent electionsareonly as--
4 most of my time was trying to disentangle the 4 theuse of thiskind of analysisto understand
5 performance of the mgjority/minority districts 5 subsequent elections are only as good as the
6 in Milwaukee County. And in particular, this 6 willingness of the electorate to behave the way
7 particular problem which we talked about 7 they didin past elections. So things change.
8 extensively last time of how to craft aLatino 8 So in regression analysis you have a
9 magjority senate district and Latino majority 9 dependent variable and you have independent
10 assembly districts from Milwaukee County south 10 variable. Sothe dependent variable isthe
11 of the crosstown connector. 11 outcome of interest. Okay? Soif you think
12 Q. Butasignificant part of your work 12 about it in terms of an algebra equation, y
13 that you were retained to do and that you did 13 equalsmx plusv, right? Wherey isthe
14 performin 2011 had to do with the -- with 14 result, misthe constant, x is an independent
15 building aregression model to be able to test 15 variable subject to change and v is the slope
16 the partisan makeup and performance of 16 coefficient, right? So old algebra, right? Y
17 districts as they might be configured in 17 equasmx plusv.
18 different ways, correct? 18 Q. I'mgoing to haveto take your word
19 A. Yes, that's correct. 19 for that.
20 Q. Now, wedidn't seein any of the 20 A. That'sall right. That'sall right.
21 materias that were produced any actual 21  Sowhat you doisyou load up al the datayou
22 regression model equation. Was there one that 22 canon election outcomes. Okay? And so you
23 was produced? 23 get -- you start with the state legidative
24 A. | produced everything | had in my 24  election outcome for a particular legidative
25 possession. | can-- | don't haveit. It's 25 seat for the senate or for the assembly. And |
Page 47 Page 49
1 entirely possible that | generated it and | 1 can't remember if | did thisanalysis using
2 lost thefileor didn't save thefile. | can 2 precinct level data or district level data.
3 walk you through the specific inputs of it in 3 The outcomes are produced at the district
4 order to reconstitute it. 4 level. | would have to go back and review the
5 Q. Sure. Yeah, that would be helpful. 1 5 content if it's still around. You will want to
6 might have to stop you along the way because | 6 ascertain this.
7 might not understand very well. 7 But ideally what you do is you work
8 A. Weéll, that's okay. 8 with the highest resolution data you have,
9 Q. Butwell takeit step by step. 9 whichwould beaVTD or precinct level data.
10 A. Okay. What we'retrying to do when 10 Q. Thesmallest population?
11 you compute an equation like this-- and 11 A. The smallest geographic unit, yeah.
12 actualy Ken Mayer did thisin 2012 in 12 That givesyou the biggest end.
13 developing his partisan baseline measure. And 13 Q. Isitthe smallest geographic or isit
14 | basically replicated the model. 14 the smallest on a population basis that you're
15 Q. Thisisone of those points where | 15 looking at?
16 need to stop you because you used the term 16 A. What arethe smallest units that
17 partisan baseline measure. Can you explain 17 electorates have been divided into that we can
18 what partisan baseline measure is? 18 know what their vote cast was. Okay? So more
19 A. Okay. Well, partisan baseline measure 19 observationsis better than fewer. Okay? So
20 would be the measure of partisanship for a 20 precincts are better than counties, for
21 district, the measure of -- thelevel of party 21 example. Precincts are better than districts.
22 strength. So -- 22 SoVTD data.
23 Q. Not with respect to any particular 23 And what you do isyou look at the --
24 election? 24 S0 you've got this outcome, vote for Democrat
25 A. No. No. Wéll, remember, when we 25 for assembly, and you load that up for the
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1 whole state for every observation you have. 1 that indicate to you, okay, yeah, thisisthe
2 And then the next question you ask is, was 2 --thisis how much we would expect the change
3 there an incumbent running from one party or 3 for -- the vote for assembly to changeif we
4 theother. You load that dataup. Okay. And 4 increase the vote for governor by one point,
5 that'sjust indicated by aone or azero. And 5 for example. You know, any grad student who's
6 that's one of your explanatory variables. 6 had anintroductory methods class can run this
7 Incumbents have an advantage in 7 stuff these days. It's pretty straightforward.
8 running for reelection. So presumably if a 8 So again, it's been five years since |
9 Democratic incumbent is running they probably 9 ran these equations, but the equations should
10 do about nine points better than if the seat is 10 look something like that.
11 open. Soif we had incumbents running we want 11 Q. You mentioned that Dr. Mayer had done
12 to net out the incumbency effect because that's 12 -- Ken Mayer had done the same thing?
13 going to create a bias in understanding how a 13 A. In 2002, yes. Infact, one of the
14 district is actually going to perform. 14 things up to that point in time is that there
15 Then what you do is you need to have 15 had aways been a preference for reconstituted
16 some other indicators of partisanship, past 16 elections when we went to court. You just look
17 partisan performance. So you look at past 17 at the change in the governor's vote from
18 elections, elections for governor or secretary 18 district to district before and after
19 of state, other statewide elected offices. 19 redistricting and call it done. Right?
20 Now, of course, these are all going to have 20 Judge Easterbrook was very impressed
21 some biases introduced by whether or not an 21 with Ken's use of the regression models. And
22 incumbent is running. 22 my thinking was, well, if we have to talk about
23 But what you expect to see is that 23 partisanship, let'sjust get it right and save
24 when Democrats run strong statewide, you expect |24 everybody sometime arguing over it and let's
25 them to run astrong down ticket. Okay? So 25 just measure it best way as possible, every way
Page 51 Page 53
1 you would expect there would be some 1 possible and in the manner that the court has a
2 relationship. Sowhat we attempttodois 2 preferencefor.
3 account for the amount of change in the 3 Q. Isthe approach that you used in 2011
4 assembly vote that arises from -- let's say if 4 isthat similar to what Ken Mayer had used in
5 there'saone point change in the Governor's 5 2002 that Judge Easterbrook was impressed with?
6 vote, what isthe proportiona changein the 6 A. Yeah. | can't promiseit wasthe
7 votefor assembly. If there'saone point 7 same, but it was certainly very similar, yes.
8 changein the attorney general vote, istherea 8 Q. Didyou ever see Dr. Mayer's equation
9 one point change for secretary of state and so 9 that he used to build his regression model ?
10 onand so forth. 10 A. Wadl, | mean, it was produced in his
11 So what you try and do is you try and 11 documentsin 2002, so it's an easy thing to
12 --just try and get the best fit you can on the 12 remember, which isyou regress the legidative
13 date. It doesn't mind you which electionis 13 voteson to past elections.
14 more or lessimportant. You'rejust trying to 14 Q. Soisthere actually -- would there be
15 get arealy good fit on the data so there's 15 somekind of aformulathat's used then that
16 not alot of error in guessing the way a 16 you would run everything through to do this?
17 district will perform. Okay? In guessing the 17 A. Wadl, theformula-- there'saformula
18 outcome of interest. 18 that'sthe product of the statistical analysis
19 And that gives you an equation that's 19 and then there's aformulathat you -- formula
20 going to have some numbers associated with it. 20 that arises from that that's used to generate
21 It will beathing called a constant or an 21 the partisanship measures. The questionis,
22 intercept, which s, if you hold the value of 22 and I'm sure we're going to look, the question
23 everything else to zero, thisis the expected 23 isif | weredoing it now, | would just
24 votefor one party or the other. And then you 24 generate amacro that programsit in and put in
25 can -- you'll have a set of dope coefficients 25 theinformation and have it generate. | can't
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1 recdl if | did it that way or not. But that 1 either aDemocrat or a Republican two-party
2 would be one approach to doing it. 2 performance measure. | just -- | can't recall
3 Q. Okay. Sounder what we're seeing then 3 which. | can't recall which way we scaled the
4 inthe spreadsheet that we started out looking 4 positive and the negative.
5 attheTad 1-- 5 Q. Do you remember when you actually
6 A. Yes 6 built your regression model in 2011, created
7 Q. -- 05252011, that isameasure of the 7 it?
8 partisanship with the current -- with the 8 A. No. | may have-- | don't recall
9 configuration that was put through your 9 doing any data analysis on this case before
10 regression model, isthat correct? 10 April 15. It may have been as early asthat
11 A. Yeah. Counsdl, I'm going to ask you 11 weekend. It may have been later. Probably in
12 torepeat the question because | was alittle 12 April.
13 distracted. 13 Q. Allright.
14 Q. That'sfine. I'm going to ask the 14 A. Yeah
15 court reporter to read it back. 15 Q. It certainly would have been before we
16 (Record read by reporter.) 16 -- before this spreadsheet was created that we
17 A. | believeso, yes. And so, yes. 17 have up on the screen right now, correct?
18 Q. And so how do you tell, just looking 18 A. Yes.
19 at thisfile on the screen, this Tad 1052 and 19 Q. After you built your regression model,
20 soforth on thefile, how do you tell what the 20 did the consultants that you were working with
21 measure of partisanship is by looking at this 21 or the consultant, Joe Handrick, and then the
22 spreadsheet? 22 legidative aides, Tad Ottman and Adam Foltz,
23 A. Okay. It'spretty straightforward. 23 did they have access to that regression model
24 The values are bounded from zero to one, and 24 aswell?
25 these are proportions of the vote. Soif we 25 A. | would have provided it to them. I'm
Page 55 Page 57
1 wereto express them in percentages, for 1 tryingtorecal if | gave them the equation to
2 example, if wewereto look at Row 1 and look 2 work off of orif | generated estimates off of
3 at Column K. Okay? Soit'sthe -- and there's 3 my computer. If | generated estimates off of
4 a0.5122. That would be 52.12%. 4 my computer, it should be in the documentation
5 Q. 51.2%7 5 that's been produced.
6 A. 52--0h,yeah, I'msorry. 51 --it 6 Q. Inother words, in that case you would
7 would be 51.22%, yes. 7 have built the regression model, they would
8 Q. Okay. 8 have given you certain map configurations, you
9 A. Andthen if youlook -- if wewereto 9 would have run your regression, you would have
10 --thatisitif thiswas generated from the 10 found what the partisan bias would have been
11 regression equation. If it were generated from 11 and then reported that back to them?
12 an average of reconstituted elections, it would 12 A. | would have run the data through and
13 il bethe samething. It would bethe 13 produced a document like this, yes.
14 average of the statewide vote. But assuming 14 Q. Andl believeyou testified back in
15 thisisthe product of the regression equation, 15 2011 you didn't actually draw any of the
16 theregression would have estimated avote 16 configurations of the districts, correct?
17 value based upon alevel of strength for one 17 A. Thatiscorrect.
18 party or the other in the state, and the 18 Q. That wasall done by Tad Ottman, Adam
19 expected votein that district would be 51.22%. 19 Foltz and Joe Handrick?
20 Q. And do you know which particular party 20 A. Thatiscorrect.
21 thisismeasuring? 21 Q. Now, once you've run a particular
22 A. Immediately offhand, no, because, like 22 configuration of districts through your
23 | said, it's been four years since I've looked 23 regression model and you've calculated what the
24 athis. | would haveto -- if | knew what a 24 partisan biasis one way or the other,
25 particular district was, my guessisthat it's 25 Republican or Democrat, that provides feedback
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1 on the partisan makeup of that district, 1 record. Thetimeis10:22 am.

2 correct, as projected? 2 Q. (By Mr. Poland) Dr. Gaddie, before we

3 A. Yes. Let meclarify, though. | want 3 brokewe were looking at a number of files

4 to make sure that you have the completely 4 that, at least based upon my review, | thought

5 correct understanding of the process. There's 5 were on the flash drive that you provided for

6 one body of data of elections from the past 6 usaweek ago today in this case but were not

7 decade. Okay? So we run the regression 7 onwhat was marked as Baldus Exhibit 57.

8 eguation on those data and that givesus a 8 That'sthe flash drive you produced in 2012.

9 single equation to estimate the partisan 9 Mr. Keenan has informed me that he believes
10 performance of aconstituency. Okay? And then 10 some of those files actually might have been on
11 what you do isyou're able to take individual 11 the Baldusflash drive. So we're goingto go
12 districts as crafted by the map maker which 12 through afew more of these and if we haveto
13 will have data on the elect -- the 13 go back and correct that record, we will.

14 recongtituted elections, the statewide 14 A. Very good. Very good.
15 electionsthat were part of the previous 15 Q. Thenext filethat | wanted to ask you
16 regression equation. Okay? So we create a 16 about in the flash drive that you produced in
17 regression equation, it creates a set of slope 17 the Whitford caseis Tadl.sav.
18 coefficientsthat are associated with each 18 A. Right.
19 predictor election that goes into estimating 19 Q. Areyou there?
20 thevote performance. 20 A. Yes.
21 What you then do for every district is 21 Q. WhatisTadl.sav?
22 you say, well, in this reconstituted district 22 A. Thisisan SPSS datafile of the sort
23 thegubernatorial vote isthis, the secretary 23 that | described earlier.
24 of statevoteisthis, attorney general voteis 24 Q. Do you know why the naming convention
25 this. You load those into the equation and 25 wasused Tadl?
Page 59 Page 61

1 that generates out the product. 1 A. | assume thiswould be -- there's no

2 Q. Allright. And so the product being 2 assuming. Thiswould be afile that was

3 the percentage likelihood that one party or the 3 generated from datarelated to a map that would

4 other would prevail in that district, correct? 4 have been crafted by Mr. Ottman.

5 A. Theestimated vote share. 5 Q. Allright. Was Mr. Ottman crafting

6 Q. Theestimated vote share. Okay. 6 maps?

7 A. Yeah. Percentagelikelihood isa 7 A. Wadl, by "crafting," | mean Mr. Ottman

8 different thing, which isthe odds of winning. 8 wasone of the people drawing maps at the time.

9 Okay? Thisisjust ameasure of what the 9 Sothiswould be a map that was rendered by
10 partisan vote ought to look like, yeah. 10 him, yes.

11 Q. Okay. And based on what that output 11 Q. Do you know, did Mr. Ottman have your
12 is, you could reconfigure the district and try 12 regression model? Was he running

13 to get a higher vote share for one party or the 13 configurations of districts through your

14 other or you could try to reconfigure it and 14 regression model?

15 get alower vote share for one party or the 15 A. | dontrecal againif | have --

16 other, correct? 16 again, | don't recal. | provided information
17 A. Yes 17 asis--thisisavery dynamic process.

18 THE WITNESS: Doug, 30 seconds. | 18 Honestly, | can't recall if | gaveit to him or
19 just need to run and get a glass of water real 19 not. Anything | was asked to provide, |

20 quick. I'vegot to do my Marco Rubio thing 20 provided. | imagine, given the existence of
21 real quick. I'll beright back. 21 thisfile, what happenedis| got a

22 THE VIDEOGRAPHER: Going off the 22 configuration of the map that indicated the
23 record, thetimeis 10:17 am. 23 district level, the vote performance for the
24 (Recess.) 24 districts across the exogenous elections |

25 THE VIDEOGRAPHER: We are back on the 25 described and then generated the estimates of
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1 partisanship off of it. And | imaginethat's 1 your expert work?
2 what thisfile does. 2 A. | was contacted about the
3 Q. Canyou see again from the metadata 3 redistricting work initialy in -- sometimein
4 that you've got available to you the data of 4 February, | think, of 2011, as| recall. | had
5 Tadl.sav? 5 had aninformal contact from a Jim Troupis who
6 A. Yeah, May 27, 2011. 6 had been counsdl in the previous re-map. And
7 Q. What about Mr. Foltz? Did Mr. Foltz 7 then at some point in time Eric McLeod, who had
8 aso provide configurations, various 8 asobeeninvolved in the previous re-map,
9 configurations of districts to you and have you 9 transmitted me aretention letter and | think
10 runthem through your regression model aswell? |10 there was correspondence to this respect in my
11 A. I'mtryingtorecal if hedid or not. 11 emails. And | believe my first actual
12 | mean, Mr. Foltz was another mapmaker that was |12 engagement with the data probably would have
13 intheroom. He may have, but | don't recall. 13 beenin April. Probably would have beenin
14 If hehad and | generated analysis, it should 14 Madison.
15 behere. 15 MR. POLAND: Let's go ahead and mark
16 Q. And then what about Mr. Handrick? Did 16 thisasan exhibit. What number are we up to
17 Mr. Handrick also participate in drawing the 17  now?
18 maps and looking at outputs from your 18 THE REPORTER: 35.
19 regression model? 19 (Exhibit No. 35 marked.)
20 A. Yes. 20 Q. (By Mr. Poland) Dr. Gaddie, the court
21 Q. Did Mr. Handrick have any input into 21 reporter has handed you a document and you're
22 theregression model that you created? 22 going to seethat it's got two different
23 A. No. 23 exhibit stickersoniit.
24 Q. That was something you did entirely on 24 A. Yes.
25 your own? 25 Q. OneisExhibit 35, and it's marked in
Page 63 Page 65
1 A. Yes 1 the Whitford case as Exhibit 35. It was also
2 Q. Did either Mr. Ottman, Mr. Foltz or 2 marked as Exhibit Number 66 in your deposition
3 Mr. Handrick ever, in your presence, apply the 3 in2012. Do you seethat?
4 regression model or use the regression model ? 4 A. Yes
5 A. | dontrecal. Well, what do you 5 MR. KEENAN: Can | note that you gave
6 mean by "use?' 6 him one with highlighting on it?
7 Q. Didthey ever actually perform the 7 MR. POLAND: | gave him the wrong one.
8 mechanics of doing whatever you need to do to 8 I'msorry. That'smy initials.
9 enter the datainto the model and then 9 MR. EARLE: You got to see the keysto
10 generating an output? 10 world peace.
11 A. Notinmy presence. 11 MR. POLAND: Yeah, highlighted. If
12 Q. Doyouknow if they ever did it 12 highlighting isthe key to world peace, then --
13 outside your presence? 13 THE WITNESS: Well, thething is, as|
14 A. | don't know. 14 tell my students, if thewholethingis
15 Q. Thisisprobably agood place to ask 15 highlighted, you're not doing yourself any
16 Yyou just about your hands-on work with the 16 good.
17 legidative aides and then Mr. Handrick in 17 All right. Counsel, I'm sorry.
18 2011 18 MR. POLAND: I'm sorry for the
19 A. Yes 19 confusion. That's why you were asking me the
20 Q. Wedid go through thisin your 20 question. Thank you.
21 deposition back then, but | would like to do 21 MR. EARLE: I'll be alittle more
22 that for the purpose of this case aswell. 22 assertive next time.
23 A. Sure. 23 MR. POLAND: Please do.
24 Q. When were you retained to do the 24 Q. (By Mr. Poland) Dr. Gaddie, do you
25 legidative redistricting work, Dr. Gaddie, not 25 have Exhibit Number 35 in front of you?
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1 A. Yes | do. 1 that you provided aweek ago?
2 Q. Canyouidentify Exhibit 35 for the 2 A. Yes
3 record, please? 3 Q. Soyou do recall that you werein
4 A. Thisisaretention letter which was 4 Madison during April of 2011?
5 senttomeby Eric McLeod on April 11 of 2011. 5 A. Yes, | wasdefinitely in Madison on
6 Q. Andif you turn to the third page of 6 April -- on April 15 because | remember the
7 Exhibit Number 35. 7 protest at the state capital distinctly because
8 A. Yes 8 itwastax day.
9 Q. Isthat your signature? 9 Q. How many dayswere you in Madison on

10 A. Yes itis. 10 that trip that took you there on April 15?
11 Q. Anddoyou seeit'sfilledinthis 11 A. Oh, at least two or three. Just to
12 11th day of April 2011? Do you see that? 12 clarify, | was aso doing work in lllinois at
13 A. Yes. 13 thetime, in Chicago. So sometimes| would be
14 Q. Do you recal where you signed Exhibit 14 in Chicago, then hop the shuttle up to Madison
15 Number 357 15 or hop the bus up to Madison and then come back
16 A. No. 16 through Chicago and come home. So sometimes
17 Q. Do you know whether you might have 17 thetravel getsabit scrambled up or I may
18 been present in Madison on that day? 18 have been back and forth.
19 A. | don't know. | wasin Madison three 19 Q. | understand. So those two or three
20 orfour -- | wasin Madison three days later. 20 dayswhen you werein Madisonin mid April in
21 | don't know if | wasin Madison -- April 11 21 2011, wasthat the first time that you cameto
22 would have been aMonday or a Tuesday. A 22 Madison for the purpose of legidative
23 Monday or aTuesday. | don't believe | wasin 23 redistrictingin 20117
24 Madison when | signed this. So thismay have 24 A. Asfarasl canrecall, yes.
25 been afacsimile transmission. It may have 25 Q. Doyou recall who asked -- strike that
Page 67 Page 69
1 been an éectronic transmission. | don't 1 question.
2 recal. Butl did sign thisthe date that | 2 Do you know why you -- what prompted
3 got it and then returned it. 3 your trip to Madison around that time?
4 Q. If your deposition testimony in 2012 4 A. Wadll, | wasbeing retained to work on
5 wasthat you signed thisin Madison, would you 5 there-map, so Mr. McLeod and Mr. Troupis
6 think your memory was better at that time than 6 wanted me to meet with Mr. Handrick and Mr.
7 itisnow? 7 Ottman and Mr. Foltz and get a sense of the
8 A. My memory was better at that time than 8 sort of measures and statistics that they might
9 itisnow. Soit'spossible! wasin Madison. 9 requirein generating analysis for them
10 | justdon't recall. 10 presumably on behalf of the legislature for the
11 Q. Let meask you about the number of 11 purpose of redistricting.
12 timesthat you were in Madison for the purpose 12 Q. Andthat was reflected in the
13 of your consulting work -- 13 engagement letter that you signed, correct?
14 A. Right. 14 A. Yes
15 Q. -- withlegidativeredistrictingin 15 Q. Let'sturnto that engagement letter,
16 2011. How many timeswere you actualy 16 Exhibit 35infront of you. And | would like
17 physicaly present in Madison? 17 you to look under the Scope of Engagement and
18 A. At least two, possibly three during 18 EXxpectations.
19 the spring and summer of 2011. Precisely, | 19 A. Okay.
20 can'trecal. In producing e-mail there are 20 Q. Thiswill probably look somewhat
21 travel arrangement records that appear in there 21 familiar toyou. Do you see that first
22 that will more precisely indicate. But it's 22 paragraph that says, "Asaconsultant to MB&F
23 beenfour years. 23 in connection with the representation, we
24 Q. And when you say an e-mail, that's an 24  expect your duties to include service as an
25 e-mail that you produced on the flash drive 25 independent advisor on the appropriate racial
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1 and/or political makeup of legidlative and 1 Q. That was Mr. McLeod's firm, correct?
2 congressional districtsin Wisconsin." Do you 2 A. Yes
3 seethat? 3 Q. The next sentence reads, "Said work
4 A. Yes. 4 contemplates services of acharacter and
5 Q. Andthat's stated as an expectation, 5 quality that are adjunct to our services as
6 correct? 6 lawyersand you shal perform said work at our
7 A. Yes 7 direction.” Do you seethat?
8 Q. Anddidyouinfact serveasan 8 A. Yes.
9 advisor on the appropriate racial makeup of 9 Q. Didyouinfact -- strike that
10 legidative and congressional districtsin 10 question.
11 Wisconsin? 11 In fact, the work that you provided,
12 A. | would say that my input -- | 12 wasthat done at the direction of the
13 provided statistics and analysis as 13 legidative redistricting team in Wisconsin?
14 appropriate. | would say that in terms of 14 A. Yes.
15 advice, the advice was more skewed towards the 15 Q. And that was Mr. McLeod, Mr. Troupis,
16 racia rather than the parties that make up the 16 Mr. Handrick, Mr. Foltz and Mr. Ottman?
17 district. Thiswasthe areaof particular 17 A. Yes
18 concern where | could put my expertise to work. 18 Q. Anyoneelsethat | left out?
19 With regard to political makeup, this 19 A. | just want to make surethat I'm
20 wassolely inthe form of generating estimated 20 clear. Actualy, Doug, just to clarify, | was
21 partisan composition of the districts. Beyond 21 retained by Mr. McLeod. Mr. Troupiswas
22 that indicating a preference for district maps 22 presentinthe process. | discussed with Mr.
23 anddesigns, | didn't offer any counsel in that 23 Ottman -- Mr. Ottman and Mr. Foltz and Mr.
24 form. 24 Handrick the type of analysis statistics that
25 Q. You created the regression model, you 25 might be generated and then did so. Beyond
Page 71 Page 73
1 gaveit to the mapmakers and let them do with 1 that there was very little in terms of any --
2 it what they were going to do with it? 2 actualy, | don't recall any direct direction
3 A. Yes 3 coming from Mr. Troupis or Mr. McLeod or, for
4 Q. Butyoudidinfact act asan advisor 4 that matter, the staff regarding anything other
5 onthe political makeup of the legidative and 5 than atechnical execution of the statistical
6 congressional districtsin Wisconsin to the 6 assessment of their product.
7 extent that you just testified? 7 Q. "Their product” being the
8 A. Yes 8 configuration of the districts?
9 Q. And the next sentence sort of bears 9 A. Configuration of the maps, yes. Y eah.
10 that out. Right? It says, "Thiswill include 10 Sol mean, it was very soft guidance. Very
11 inpart providing advice based on certain 11 soft direction, for lack of a better way to put
12 dtatistical and demographic information and on 12 it
13 election data or information.” 13 Q. Okay. | understand.
14 A. Yes 14 A. Yeah
15 Q. Youdiddo that? 15 Q. Thenext paragraph -- I'm sorry.
16 A. Yes 16 Beforel get thereit says, "Accordingly, all
17 Q. The next paragraph reads, "All work 17 communications between you and MB&F, aswell as
18 performed by you in connection with the 18 communications with the senate and assembly and
19 representation shall be for the sole purpose of 19 work performed by you in connection with
20 assisting MB&F inrendering legal advice to the 20 representation, shall be confidential and made
21 senate and assembly." Do you see that? 21 solely for the purpose of assisting counsel in
22 A. Yes. 22 rendering legal advice." Do you see that?
23 Q. And MB&F, that's Michael, Best & 23 A. Yes.
24 Friedrich, correct? 24 Q. Anddidyouin fact keep
25 A. Yes. 25 communications and your work confidential at
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1 least up until the time that you were 1 Q. And so when you say the pro tem, that
2 identified as an expert and had to turn 2 was Senator Fitzgerald, correct?
3 everything over in the Baldus case? 3 A. Asopposed to Speaker Fitzgerald, yes.
4 A. Yes. 4 Q. Hisbrother, who wasin the assembly.
5 Q. Isthere anything from the work that 5 A. Yes.
6 Yyou did asaconsultant on legidative 6 Q. Yes
7 redistricting in 2011 that you have not turned 7 A. Agan, | may have them transposed.
8 over that you've kept confidential up to this 8 But it wasthetwo Fitzgerads.
9 pointintime? 9 Q. Youwerenot asked to sit in on any
10 A. I'veturned over everything in my 10 meetings with any members of the state senate
11 possession. 11 or the state legislature when different map
12 Q. The next paragraph states, "Y ou will 12 configurations were presented to them, correct?
13 not discuss with or otherwise disclose to 13 A. No, | wasnot asked to sit in on any
14 anyone or with any entity other than MB& F and 14 meetings with any lawmakers about any map
15 the senate or assembly without awritten 15 configurations.
16 authorization the nature or content of any oral 16 Q. Andyou didn't talk to any lawmakers
17 or written communications or of any information 17 onthetelephone about any map configurations
18 or your work performed related to the 18 and didn't communicate with them by e-mail?
19 representation.” Do you see that sentence? 19 Just had no communications whatsoever other
20 A. Yes. 20 than the two that you mentioned here today,
21 Q. And did you adhere to that direction? 21 correct?
22 A. Yes. 22 A. lamcertainl didn't. Andif | did,
23 Q. You did not speak to any -- directly 23 | sureashell don't remember, yeah.
24 to any of the elected officials in the assembly 24 Q. | don't have anything to suggest that
25 or the senate during the time that you were 25 youdid.
Page 75 Page 77
1 performing consulting services, correct? 1 A. No. Butit's-- | mean, I'm sitting
2 A. | had two contacts with elected 2 herewracking my brain. And literally the only
3 officidsin my time consulting for the 3 contacts | had were those two.
4 assembly. | walked over with Joe Handrick to 4 Q. The next sentence goes on -- again
5 the Capitol building because Joe was meeting 5 we'reon Exhibit 35, the last paragraph on the
6 withthe--1 can't -- when you have a pro tem 6 first page. Middle of the paragraph goesonto
7 and a speaker who are brothers, it's a bit 7 state, "You will not disclose or permit
8 difficult to disentangle which oneiswhich. 8 ingpection of any papers or documents related
9 Hewas meeting either with the speaker or the 9 tothe representation without our written
10 proteminpassing. | don't recal what the 10 authorization in advance. All workpapers,
11 meeting was about. It wasvery brief. | just 11 recordsor other documents or things,
12 walked over to beintroduced. We didn't talk 12 regardless of their nature, and the source from
13  about substance of the map. As| recall, that 13 which they emanate, which are related to the
14 probably was with the speaker, as| recall. 14 representation, shall be held by you solely for
15 On one occasion the pro tem did come 15 our convenience and subject to our own
16 over to the mapping room to look at some data 16 qualified right to instruct you with respect to
17 that we had and | was introduced and explained 17 possession and control." Do you see that
18 to him how one of these large spreadsheets that 18 language?
19 were going to be talking about, which | think 19 A. Yes.
20 wereinformally called the heat maps, for lack 20 Q. Andyou did adhere to that directive
21 of abetter way to put it because of the 21 until you had to produce things in the Baldus
22 visuadlization of color, to basically explain 22 litigation, correct?
23 how to interpret that. And that wasthe 23 A. Yes
24 totality of my contact with lawmakersin this 24 Q. Andthen it goeson and the rest of
25 process. 25 that paragraph reads, "Any workpapers or
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1 materias prepared by you or under your 1 record. Thetimeis11:06 am.
2 direction belong to the senate pursuant to the 2 Q. (By Mr. Poland) Dr. Gaddie, before we
3 representation and every page must be sealed or 3 broke we were talking about your tripsto
4 otherwise stamped 'Attorney/Client Work-Product | 4 Madison for the purpose of legislative
5 Privilege Confidential'." Do you see that? 5 redistricting consulting in the spring of 2011.
6 A. Yes 6 Doyou recal that?
7 Q. Andagain-- well, strikethat. Let 7 A. Yes.
8 meask you this question. Did you do anything 8 Q. And you had mentioned in your
9 to sed or stamp materialsin your possession 9 testimony that you believe there are some
10 asattorney/client work product privileged 10 e-mailsthat might help you to specify or put
11 confidentia? 11 some better time estimations around when that
12 A. No, but | also generated no actua 12 travel occurred, isthat correct?
13 paper that ever left Madison. 13 A. Yes
14 Q. Andyou just qualified actual paper 14 Q. Allright. Let'stake alook at some
15 that never left Madison. Was there paper that 15 of those emailsthen and see. Canyou
16 actually stayed in Madison that you generated? 16 identify -- and | seethat you've got pulled up
17 A. | mean, aswe're going to be talking 17 inthe computer in front of you the flash drive
18 about these very large spreadsheets, those were 18 that you produced last week. That's Exhibit
19 printed out on awide carriage printer for use 19  Number 31.
20 of examination. 20 A. Yes.
21 Q. | understand. 21 Q. And doesthat have somefilesthat
22 A. Yeah. Yeah. 22 help you to give more precise estimates of the
23 Q. lunderstand. Okay. Very good. And 23 datesthat you were in Madison?
24 then the other -- the one other aspect of this 24 A. They should be ableto, yes.
25 letter | wanted to ask you about is under the 25 Q. Arethereany in particular that you
Page 79 Page 81
1 Term and Payment for Services section on Page 1 canidentify?
2 2. If you go down to the fourth paragraph it 2 A. Wadl, again, | would haveto look in
3 says, "Whileyou will be a consultant for MB&F, 3 tothemto say. But certainly the travel
4 the senate and assembly for whom your services 4 confirmation from Expedia dated June 13 would
5 are being procured are solely responsible for 5 have been for travel to Madison.
6 payment of your services pursuant to a retainer 6 Q. Allright. And so let me stop you
7 that has been established." Do you see that? 7 right there asecond. So when | open that up
8 A. Yes 8 and | look at that file what | see -- and we're
9 Q. Andwasit your understanding that you 9 just going to havetolook at it on the
10 were providing consulting servicesto the 10 screens. Wedon't have a printed copy of that.
11 senate and assembly? 11 A. That'sfine.
12 A. Yes 12 Q. But it appears that you had traveled
13 MR. POLAND: Let's set that aside. 13  -- left Oklahoma City on June 13, 2011. Do you
14 You know, we've got five minutesto atape 14 seethat?
15 change. Why don't we go off the record while 15 A. Yes.
16 we change the tape? 16 Q. Andthen it looks like you were going
17 THE WITNESS: Sure. 17 to-- going through O'Hare and then arriving in
18 MR. POLAND: I'm going to take alook 18 Madison that same day, correct?
19 at more of the e-mails that you mentioned as 19 A. That's correct.
20 wadll. 20 Q. Andthenitlookslike your return
21 THE WITNESS: Okay. 21 flight was on June 15, 2011, isthat correct?
22 THE VIDEOGRAPHER: Going off the 22 A. That sounds correct, yes.
23 record. Thetimeis10:43 am. 23 Q. All right. So that's one trip that
24 (Recess.) 24 you took to Madison, correct?
25 THE VIDEOGRAPHER: We're back on the 25 A. Yes.
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Page 82

Q. Why did you travel to Madison between
June 13 and June 15 of 2011?

A. Because| was asked to travel there.

Q. Do you know why you -- well, strike
that question.

Who asked you to travel there?

A. | believe | was contacted by the
redistricters, by Eric McLeod and Joe Handrick,
and asked to travel there. | seem to recall

O ~NO O WNBE

©

Page 84

April 12. Thank you. So let's keep going back
through. Okay. Herewe go. If you go to the
third page of the e-mail thereisaflight
itinerary which has me leaving Oklahoma City
for Chicago on the 13th and arriving in Madison
that evening and then departing Madison on the
17th to return back home going through
Minneapolis.

Q. Do you know whether you werein

10 there may have been some communication 10 Madison the entire time between April 13, 2011
11 involving Jm Troupisaswell. At this point 11 and April 17, 2011?
12  wewere wrestling with issues of how to 12 A. Yes. Tothebest of my recollection,
13 finalizethedistrictsin Milwaukee. And as| 13 | never left Madison.
14 recall, that's where much of the conversation 14 Q. Youdon't recall going down to Chicago
15 focused. 15 at least on that trip?
16 Q. And that had to do with racial make up 16 A. No. No.
17 of some of the districts in Milwaukee? 17 Q. Anditlooks like when you werein
18 A. Yes. 18 Madison, | thought | saw this here a minute
19 Q. And that was part of the subject of 19 ago, that you were staying -- oh, there we go.
20 theBalduslitigation, correct? 20 You were staying at the Concourse Hotel ?
21 A. Yes. 21 A. Yes.
22 Q. Allright. Did any of the work that 22 Q. Andthat'sjust right off of Capitol
23 you did when you traveled to Madison in June of 23 Squarein Madison?
24 2011 involve any kind of partisanship analysis? 24 A. Yes.
25 A. | don'trecall. 25 Q. When you were in Madison working from
Page 83 Page 85
1 Q. Isthere another record on the flash 1 April 13, 2011 to April 17, 2011, whose offices
2 drivethat you produced that would help you to 2 wereyou working in?
3 identify other timesthat you traveled to 3 A. | wasworking out of the offices of
4 Madison? 4 Michad, Best & Friedrich.
5 A. Weéll, there would have been traveling 5 Q. Didyou do work out of any other
6 inApril. Would have been travel in April 6 office during that time?
7 around the time of tax season. So again, that 7 A. No.
8 time period around the 14th, 15th, 16th, 17th | 8 Q. Itlookslike on the 17th when you
9 should have been in Madison. | wasin Madison. 9 returned, it looks like you l€eft -- or at least
10 Q. Let mestop you thereand let's seeif 10 Yyou were scheduled to depart Madison at 12
11 wecantieittoafile. | noticethat there 11 o'clock noon, isthat correct?
12 isaPDF that says Re: Flight details.pdf -- 12 A. That's correct.
13 A. Yes 13 Q. Doyourecal -- and | know thisisa
14 Q. -- onyour flash drive. Do you see 14 longtime ago. Do you recall whether your
15 that? 15 flight was on time?
16 A. Yes 16 A. | wasonDeta Of coursel wasn't on
17 Q. All right. Doesthat help you to fix 17 time. | don't know. | don't recall. | got
18 with any more specificity when you were 18 very familiar with the Minneapolisairport. |
19 traveling to Madison? 19 can tell you that much.
20 A. Wadll, the part that | can view here 20 Q. Gotit. Okay.
21 without opening the file up, not really. 21 A. Becausel think I've been toit once,
22 Q. Okay. 22 maybetwice, and it wasthistrip. Yeah.
23 A. It's-- you know, thereisan 23 Q. When you were in Madison between April
24 indication that my last correspondence with 24 13 and April 17 of 2011, fair to say that the
25 Suzanne Trotter about my travel dateison 25 work that you performed at that time did
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1 involve partisanship analysis? 1 andthefilenameisRe--
2 A. Yes 2 A. Yes
3 Q. Other than June and April of 2011, do 3 Q. -- WD Wednight.pdf. Do you see that?
4 you recall any other times that you were 4 A. Yes
5 actualy in Madison doing work for the purpose 5 Q. Andif you scroll down to the -- |
6 of your consulting with legidative 6 think thisisthe -- it'sthefirst page. It
7 redistricting? 7 appearsthat you weretraveling to Madisonin
8 A. I'mtryingtoremember. There 8 May?

©

probably -- I'm trying to remember if there

9 A. LateMay, yes.

23 A. Okay.
24 Q. You'll seethere's another PDF on the
25 flash drive that's marked as Exhibit Number 31

10 wasn't one other trip. It may have been a 10 Q. Late May.
11 piggyback on atrip to Chicago. | can't 11 A. Yes.
12 recal. | dorecal being -- | recall 12 Q. Okay. | seethat thereisa--
13 distinctly being in Madison because the 13 there'sjust areference to nights and we don't
14 Wisconsin Feminist Science Fiction convention 14 seedates other than the date an e-mail was
15 wasgoingon, and I'm abig sci fi fan. Soit 15 sent on May 24, 2011. Do you seethat?
16 waskind of neat having that convention inside 16 A. Yes.
17 the Concourse Hotel while | wasthere. | can't 17 Q. Allright. And it saysthat you're
18 remember if | was up therein May or not. But 18 goingto be arriving on a United flight at 6:50
19 again, it'sbeen four years. There was so much 19 p.m.
20 travel going on at that point in time. 20 A. Yes.
21 | do know that the trip up in June 21 Q. Thisiscorrespondence you had with --
22 immediately followed my anniversary trip to the 22 the e-mail address is JoeMinocqua@msn.com,
23 Caribbean with my wife for my 20th anniversary. |23 correct?
24 Q. | noticethere'saso ahilling record 24 A. Yes.
25 that you had produced. And this says Wisconsin 25 Q. That's Joe Handrick?
Page 87 Page 89
1 billing, 2011/06/03. 1 A. ThatisMr. Handrick's email address,
2 A. Yeah. 2 Yyes.
3 Q. Andyouidentify -- thisisaletter 3 Q. Did Mr. Handrick in fact pick you up
4 itlookslike you sent to Eric McLeod on June 4 @ the airport when you arrived?
5 3,2011. 5 A. | believehedid. We had dinner at
6 A. Yes 6 theEsquire Club, which is one of the supper
7 Q. Andyou say you're attaching a bill 7 clubsin Madison that Joe has afondnessfor.
8 for services performed from May 1 through the 8 Q. Doyou recal whether -- do you recall
9 3lst. Doyou seethat? 9 what specific date that flight was on?
10 A. Yes 10 A. No. It probably, giventhee-mail is
11 Q. And | didn't see attached to this any 11 onthe 24th, it could have been no earlier than
12 kind of receiptsfor travel or anything like 12 the 25th. | was probably up therefor --
13 that. Would you normally -- if you had 13 again, I'm working from deep memory, but | was
14 traveled to Madisonin May, would you have 14 probably up there for no more than a couple or
15 probably submitted receipts for travel or 15 three days at that time.
16 reflected that on an invoice? 16 Q. Doyou believe that you were up there
17 A. Waéll, had | incurred any expenses | 17 onor about May 27?
18 would have. Because all arrangements were 18 A. Yes.
19 booked and arranged for and billed to the law 19 Q. Do you have a specific recollection of
20 firm, | had no expensesto claim. 20 beingin Madison in late May of 20117
21 Q. Isee. Itlookslikewe do have one 21 A. | recdl being there, yes.
22 other to take alook at here. 22 Q. Anything in your mind's eye strike you

23 about where you -- that might tie you to that
24 time period in terms of the work you were
25 doing?
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1 A. No. No. | mean, nothing that | can 1 work in retention in this case. Because if you
2 recal. 2 look inthisfile, you'll discover there are
3 Q. Would your work at that time have 3 census data aggregated up at the ward level
4 involved partisanship analysis? 4 regarding race and ethnicity drawn from the
5 A. Morethan likely, yes. 5 census, both total population, VAP population
6 Q. Anddo you recall anything 6 data, married to electora history data, which
7 specifically about the partisanship analysis 7 | assume came from the State Board of
8 work you weredoing in late May? 8 Elections. These were datathat were provided
9 A. No. Again, once we had developed a 9 tometowork within pursuit of my duties

10 mechanism for baselining estimates on the 10 under my contract.

11 districts, baselining partisanship on 11 Q. Okay. Sothesewerenot -- thisis

12 districts, there wasn't that much more work to 12 not anything that you generated on your own.
13 be done other than applying that formulato 13 Thisis, like you said, the data that you were
14 mapsthat might be generated. Again, much of 14 given to work with?
15 my concern in thistime period was really with 15 A. Yes.
16 trying to get a handle on the performance of 16 Q. Andthenthelast filel would like
17 the maority/minority districts. 17 you to take alook at is Milwaukee County.xIsx.
18 Q. Okay. So therearetwo other files 18 It'sMilwaukee County.xlIsx.
19 that | want you to take alook at on the flash 19 A. Thereitis. Okay. We're open.
20 driveyou produced last week. Let'sgo to 20 Q. Okay. Great. When wasthisfile
21 those. Let mefind it on my computer here now, 21 created?
22 too. OneisNew_words -_statewide.xIsx. 22 A. December 10, 2011.
23 A. Okay. 23 Q. And why don't we go ahead and open it
24 Q. AndI needto find that, too. There 24 up and take alook and see what it is?
25 itis. It'sactualy not too far down. It'sa 25 A. Okay. Okay. Again, thisappearsto
Page 91 Page 93
1 9.2 megabytefile. 1 beadataset much like the previous one we
2 A. Yeah. We'rewaiting for it to cycle. 2 looked at. It appearsto be only datafrom
3 Q. Okay. 3 Milwaukee County.
4 MR. EARLE: Do you want me to open it? 4 Q. Soagain, not datathat you created.
5 MR. POLAND: Wéll, | was going to ask 5 Thisisdatathat you used for the purpose of
6 first about when it was created. 6 your work?
7 A. Okay. 7 A. That's correct, yes.
8 Q. (By Mr. Poland) Can you see that on 8 Q. Thereactualy isanother filethat |
9 your metadata? 9 want youtotakealook at. | do havea
10 A. Yes. December 8, 2011. 10 printed copy of it. Andthisisactualy a
11 Q. Doyou know why it would have been 11 Wordfile.
12 created on December 8, 20117? 12 MR. EARLE: Isthat the one over
13 A. | havenoidea 13 there?
14 Q. Do you know who created thisfile? 14 MR. POLAND: Do you know what the file
15 A. No. 15 nameis, Peter?
16 Q. Why did you have thisfile on the 16 MR. EARLE: Yes. It'sWisconsin
17 flash drive that you produced? 17 Partisanship. Andit'sright --
18 A. Itwasinmy possession. Andif | 18 MR. POLAND: Which folder isit under?
19 could look inside of it and if | could see what 19 MR. EARLE: It's apparently not here.
20 wasinit, | might be able to illuminate my 20 MR. POLAND: Oh, it'sin the other
21 answer. 21 one. I'msorry.
22 Q. Let'sdothat. 22 MR. EARLE: It might be. Wait a
23 A. Veygood. Okay. Yes. Thesewould 23 second and maybe | can tell you.
24 be-- thiswould be aroot datafile that | 24 MR. POLAND: | think we haveto go to
25 would have been working off of to perform my 25 the other one.
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1 Q. (By Mr. Poland) All right. I'm going 1 April 17.
2 toask youtotake alook at Exhibit Number 34, 2 Q. Okay. Sothe best of your
3 whichisyour Baldusflash drive. 3 recollection, Exhibit 36 was created on or
4 THE WITNESS: Thereit isright there. 4 about April 17, 20117?
5 Yeah, zoom that up alittle bit. | didn't 5 A. Wadl, according to my datait was.
6 bring my Plus 3stoday, Peter. 6 But, yes. | mean, | wrotethis.
7 MR. EARLE: I'm admiring your eyesight 7 Q. Oh, okay. But you've got the metadata
8 because you're seeing stuff that | wish | could 8 infront of you?
9 see 9 A. I'mlooking at the metadata, yeah.

THE WITNESS: Oh, these are transition

10 10 Q. Okay. All right.
11 lenses. Actualy, | can seethewall as clear 11 A. Peter and | are getting the hang of
12 asaboard, but up closeit's -- 12 this.
13 Q. (By Mr. Poland) So for the record, 13 Q. Youcertainly are. Okay. Terrific.
14 thisisafilein Exhibit Number 34. That's 14 And so you did create thiswhile you werein
15 theflash drive from the Baldus case. It'sa 15 Madison?
16 Wordfile. Thefilenameis 16 A. Yes.
17 Wisconsin_Partisanship.docx. 17 Q. Doyou recall drafting Exhibit Number
18 A. Yes 18 367
19 Q. Allright. Do you havethat in front 19 A. Yeah. Let'sputitthisway. | don't
20 of you? 20 recall specifically drafting it, but | know my
21 A. Yes, | do. 21 writing style, and thisis the kind of thing |
22 Q. I'mgoing to mark acopy of that here, 22 would have written. Yes, | wrote this.
23 ahard copy of that, and we can work with it in 23 Q. Do you remember where you were when
24 hard copy for those of us who want to do that. 24 youwroteit?
25 MR. POLAND: I'm not sure what exhibit 25 A. | wassitting at Michael, Best &
Page 95 Page 97
1 number we're on now. 1 Friedrich. Probably in-- | was either sitting
2 THE REPORTER: 36. 2 at Michael, Best & Friedrich in one of their
3 (Exhibit No. 36 marked.) 3 conference rooms or | was sitting over at the
4 Q. (By Mr. Poland) Dr. Gaddie, I'm 4 hotel, one or the other.
5 handing you a copy of adocument that the court 5 Q. Over at the Concourse where you were
6 reporter has marked as Exhibit Number 36. Do 6 staying?
7 you havethat in front of you? 7 A. That'susually the only places| went
8 A. Yes 8 when | wasin Madison, other than getting
9 Q. Andyou aso have that document pulled 9 popcorn down there from that little vendor by
10 up on the screen of the computer in front of 10 the Capitol. That's about it.
11 you? 11 Q. Youwere hard at work?
12 A. Yes, | do. 12 A. Yeah. Yeah. They don't pay meto
13 Q. Canyou identify Exhibit Number 36 for 13 eat.
14 therecord, please? 14 Q. Why did you create Exhibit Number 36?
15 A. Thisisaset of notesthat | wrote 15 A. Realy asa-- first of al, to create
16 for mysdf to inform my conversation with the 16 arationale for establishing the measure, that
17 team at Michael Best regarding the creation of 17 evenif weweren't going into court to argue
18 apartisanship measure, the context in which it 18 for amap that was supposed to be fair and
19 could be created -- it was being created and my 19 reactive and have the court adopt amap, it was
20 steps-- my general stepsin that direction. 20 dtill necessary to understand the partisan
21 Q. Canyoutell from the metadata on the 21 effect of amap. Okay? Sointhefirst
22 computer when Exhibit Number 36 was created? 22 paragraph, yes. The obligations are different,
23 A. Actudly, it's-- for what it's worth, 23 but nonethel ess, we needed to understand the
24 | believethiswas created while | wasin 24 partisan consegquence using data of any map that
25 Madison during my first trip. Probably around 25 was created.
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1 In the second paragraph what | dois| 1 case, wasn'tit,in2011?
2 indicate that I've taken the electoral data 2 A. What was done?
3 using the assembly data from 2006, '8 and '10 3 Q. They took alook at the entire map to
4 and constructed aregression analysis, which we 4 assess the partisan impact, correct?
5 talked about previoudly, in order to create an 5 A. | would haveto assume so. But they
6 estimate of the vote performance of every 6 certainly had the ability to do so, yes.
7 district. 7 Q. And the decision ultimately about
8 Thenwhat | indicatein the third 8 whether to change a map one way or the other to
9 paragraph that this could be used to create a 9 affect that partisan outcomeisapolicy
10 set of visual aidsto demonstrate the partisan 10 decision of the legislators, correct?
11 structure of Wisconsin politics. Okay? 11 A. Thatiscorrect.
12 Communicate the top-to-bottom party basis of 12 Q. | wantto go back and just talk about
13 state politics. And the onething | take note 13 the start of the document here. Y ou start out
14 of in hereisthat the recent supreme court 14 by saying "The measure of partisanship should
15 racein Milwaukee County executive contest 15 exist to establish the change in the partisan
16 appearsto be-- it appeared that partisanship 16 baance of thedistrict. We are not in court
17 wasinvading non-partisan races. That isan 17 atthistime. We do not need to show that we
18 observation that's made not on data but based 18 have created afair, balanced, or even reactive
19 upon aqualitative assessment at the time of 19 map. But we do need to show to lawmakers the
20 the environment. 20 political potential of the district.” Right?
21 Q. Let metake you back to something that 21 A. That's correct.
22 yousaidjust at first in part of your answer. 22 Q. Andyou usethe word "potential"
23 A. Yes. 23 there. What did you mean by the word
24 Q. You said something to the effect that 24 potential?
25 it'simportant to understand the partisan 25 A. If you had an election in the future,
Page 99 Page 101
1 effect. Why isit important to understand the 1 how might it turn out. Sowhen | say
2 partisan effect? 2 potential, what I'm saying isthat if we ran an
3 A. Wadl, again, | waswriting asa 3 election, thisis our best estimate of what a
4 political scientist. If you're going to 4 non-incumbent election would look like given a
5 redistrict it'simportant to understand the 5 particular set of circumstances, depending on
6 consequences of it. Lawmakers are going to be 6 whether one party is stronger or weaker.
7 concerned about a variety of different 7 Q. Andthat'swhat your regression model
8 consequences of aredistricting. The impact on 8 wasdesigned to do, to show that potential of
9 their congtituency, the impact on other 9 thedistrict?
10 constituencies. 10 A. Yeah, it was designed to tease out a
11 If alawmaker comesin and wants to 11 potential estimated vote for the legislator in
12 know what you did to hisdistrict, it would be 12 thedistrict and then alow you to also look at
13 niceto be ableto tell him we've got an 13 that and say, okay, what if the Democrats have
14 estimate of what your district used to look 14 agood year? What if the Republicans have a
15 likeinterms of partisanship and here's what 15 good year? How doesit shift? Okay?
16 itlookslike now. So thiskind of technique 16 The other thing is we know that
17 alows usto generate a measure that you can 17 districts don't correspond precisely to our
18 show to somebody and explain to them, thisis 18 dtatistical models all thetime. So we're not
19 what we think the net electoral impact is on 19 concerned just with the crafting of the
20 your constituency. 20 district or apoint estimate of the vote. It's
21 In the aggregate, it means you can 21 only an estimate. There'serror. Right?
22 look at an entire map and ascertain the extent 22 There's going to be arange within which the
23 to which you have moved the partisan balance 23 outcome might occur.
24 oneway or the other. 24 The ideawas to give to those people
25 Q. And that wasdone, in fact, inthis 25 that were mapping, those people that were
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1 making choices, as much knowledge as we could 1 conversationswith.
2 glean about each district by giving them the 2 Q. Andwhy was Mr. Handrick the one that
3 most leverage on the least amount of data. 3 youwould have talked to?
4 Q. Okay. Now, the next paragraph you 4 A. Wejust worked together in the past.
5 start out and you say, "I have gone through the 5 Joe understands data and so it's easy to have
6 electora data." 6 those conversations with him.
7 A. Oh,yes. 7 Q. Andhealso had served in the
8 Q. I'msorry. 8 assembly, correct?
9 A. Yeah, go ahead. 9 A. Hehad served in the assembly. He had
10 Q. Wasthere something -- 10 doneare-map before.
11 MR. EARLE: It went dark. 11 Q. WasMr. Handrick generally familiar
12 A. I'vegot ahard copy here. 12 with the regression analysis and building a
13 Q. (By Mr. Poland) Okay. You say, "l 13 partisan score?
14 have gone through the electoral datafor state 14 A. Wadl, | had tointroduce him to the
15 office and built a partisan score for the 15 regression anaysis. He sort of took my word
16 assembly districts.” Do you see that? 16 with regard to the technique and how it would
17 A. Yes 17 work and what it would do. So he accepted my
18 Q. And when you say "built a partisan 18 recommendation to rely onthis. And again, in
19 score" what do you mean by that? 19 no small part, because the court had relied
20 A. Again, an estimate of party strength. 20 uponitinthe past. If we had to go talk
21 So an estimated percentage vote based on the 21 about partisanship to ajudge and it was Judge
22 regression equation for that district under a 22 Easterbrook, we want to give Judge Easterbrook
23 set of circumstances. 23 what helikesto see.
24 Q. All right. And then you go on and you 24 Q. | understand.
25 say, "ltisbased on aregression analysis of 25 A. Orany judge. Wewant to giveto
Page 103 Page 105
1 theassembly vote from 2006, 2008, 2010, and it 1 judgesaclear articulation of what we've done
2 ishased on prior election indicators of future 2 using the best available science. And
3 édection performance.” Do you see that? 3 regression analysisisthe best available
4 A. Yes. 4 science.
5 Q. Allright. Who made the decision to 5 Q. Going into thethird paragraph then,
6 usethose specific past elections for the 6 Yyousay,"l am also building a series of visual
7 purpose of the regression analysis? 7 adsto demonstrate the partisan structure of
8 A. Thesewerethe best data available. | 8 Wisconsin palitics." Do you see that?
9 can't recall why we started going back in time 9 A. Yes
10 to 2006, but one thing we know in general is 10 Q. And thenyou go on to say, "The graphs
11 that more recent elections are more informative 11 will communicate the top-to-bottom party basis
12 than electionsthat exist in the distant past. 12 of the state politics." Correct?
13 | can't recall exactly why that choice was 13 A. Yes
14 made. 14 Q. Andwhat are you referring to in those
15 Q. Do you recal who made that choice? 15 two sentences?
16 A. Itwasredly just sort of athing 16 A. Okay. There should have been -- |
17 that happened, | guess. | don't remember 17 mean, | don't know if these were what |
18 specifically. 18 provided in discovery or not, but there should
19 Q. Doyou recal having any discussions 19 betwo types of visuals that you should
20 with Mr. Handrick or Mr. Foltz or Mr. Ottman 20 encounter which are very, very, very large
21 about what data ought to be used? 21 files. Oneisabivariate correlation table.
22 A. If I had a conversation it would have 22 And | want to make note of the fact
23 been with Mr. Handrick. Generally speaking, in 23 that at this point in time I'm working in New
24 talking about these measures, Mr. Handrick was 24 Mexico, Oklahoma, Wisconsin, Illinois,
25 theonly person that | would have had these 25 Louisiana, Maryland. Okay? Sol've got alot
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1 ofironsinthefire. Butasl recall from 1 A. Therewasaroomin Michael, Best &
2 Wisconsin, we developed a giant correlation 2 Friedrich which was the mapping room. And if
3 tableusing precinct level dataof all the 3 that were printed out, that's where it would
4 statewide elections, okay, and the assembly 4 haveresided.
5 €ections. And when printed out it was 5 Q. Allright. Doyou recal seeing that
6 probably about as big as half of thistable. 6 printed out in Michael, Best & Friedrich's
7 So we could then go through and identify how 7 office?
8 these statewide elections strongly correlated 8 A. If I'm remembering correct, yeah, it
9 with the assembly elections. It was an ability 9 should have been in there. It never left that
10 to--itwasaway of visualy explaining to 10 room, to my knowledge. But that's where |
11 someone who might ask why we're taking all 11 recall that file existing.
12 these other eections, jumbling them up in an 12 Q. Do youremember looking at it, at a
13 equation to predict this one vote. 13 printout?
14 We can go in and say, okay, at this 14 A. Yeah
15 point we can show the assembly election closely 15 Q. Was anyone with you when you looked at
16 correlate with the Governor's race, the 16 the printout?
17 presidential race, whatever. So there should 17 A. Joe Handrick would have been with me,
18 have been alarge visua for that, unless my 18 yeah.
19 memory isfailing me. 19 Q. Anybody else that you can recall?
20 But then in devel oping maps we had 20 A. Notthat | canrecal. There may have
21 developed estimates in Excel sheets much like 21 been other people in the room. The only people
22 the one we looked at previoudly, the 22 | encountered in that room were Joe, Tad, Adam,
23 Tadl 20110527 file, where | had color coded the 23  McLeod would come in occasionally, and then
24  cellsto indicate the partisan direction, the 24 that one occasion where one of the presiding
25 intensity of partisan strength in different 25 officers had comein the room. Other than that
Page 107 Page 109
1 digtricts. 1 | had no contact with anybody in that room. It
2 Part of what that would indicate isif 2 wasusually just the three -- it was usually
3 yousimply looked at it visualy it would 3 just Mr. Handrick, Mr. Ottman and Mr. Foltz.
4 create something resembling something likean S 4 Q. And that's the mapping room when you
5 curve. You could seethe point at which a 5 say "that room"?
6 party got stronger or weaker, the possibility 6 A. Themapping room, yes.
7 of itsdistrict tipping in one direction or 7 Q. Allright. Now, would you be able to
8 another. Soit wassimply avisual shortcut 8 identify looking at either your -- the flash
9 for somebody who doesn't like numbers to ook 9 drive from the Baldus case or the flash drive
10 atavisualization of amap and understand how 10 you produced to us aweek ago, would you be
11 it would shift in terms of strength for one 11 ableto recognize those files?
12 party or the other. And those were, again, 12 A. Ifl seeit, I'll recognizeit, yes.
13 very largefilesthat if we printed them out 13 Q. I'mgoing to give you asecond here or
14 would cover half thistable. 14 aminute or two to just sort of scroll through
15 Q. All right. I've got a couple of 15 and seeif you can identify them.
16 questionsabout that. Let me just ask you 16 A. Okay. Why don't we start with this
17 beforel jump to the computer. Y ou mentioned 17 one? I'm starting with the Lexar file, the
18 printing out this bivariate correlation table 18 Lexar zip drive.
19 and you said it would cover about half of the 19 MR. EARLE: It's 31.
20 --itwould cover half thetable or so if you 20 Q. (By Mr. Poland) That's Exhibit 31. So
21 brought it in here? 21 that'sthe flash drive you produced a week ago,
22 A. Widl, if webrought it in here, 22 Dr. Gaddie?
23 serioudly, it would cover from here to you and 23 A. Yes
24 across. A giant sheet of paper. 24 MR. EARLE: Would it help to sort by
25 Q. Where wasthat printed out? 25 size?
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1 THE WITNESS: It would definitely help 1 it'salso on the Exhibit 57, too.
2 tosortbysize. Anditwould be--inall 2 MR. POLAND: Okay. It'son both.
3 likelihood it would be an Excdl file. 3 MR. KEENAN: Y eah.
4 MR. EARLE: Oh, you opened it? 4 Q. (By Mr. Poland) All right. So Dr.
5 THE WITNESS: Y eah, let's take alook 5 Gaddie, thetableitself iswhat was printed
6 atit. | didn'tdoanything. Let'stakea 6 out and displayed in the mapping room at
7 look at it, though. 7 Michadl, Best & Friedrich?
8 MR. EARLE: It will take amoment to 8 A. Thiswas printed off, yes.

©

POp up.

©

Q. All right. Now, this-- you had

10 THE WITNESS: Okay. That isnot it 10 referred to visua aidsin Exhibit 36, in your
11 because that's another version of the root 11  memo.
12 electora data 12 A. Right.
13 Q. (By Mr. Poland) Areyou till on the 13 Q. Thisisavisual aid that you referred
14 flash drive that you produced last week? 14 to?
15 A. Yes. And again, depending on the 15 A. Yes. It'sthething welook at.
16 file, it may not bethat. Whileit'salarge 16 Q. Fair enough.
17 printout, it'sasingle dimension flat file, so 17 A. It passesthe ocular test.
18 -- again, that's the data orientation file off 18 Q. Okay. And how exactly doesthe
19 of -- let'sgo down here and look further. May 19 Wisconsin correlateswork asavisua aid? Can
20 1? If you don't mind. 20 you explain it to me briefly?
21 MR. EARLE: Help yourself. 21 A. Weéll, again, what we have iswe have a
22 A. Hereitis. Okay. If you go down you 22 whole series of different elections that take
23 will find adirectory on the Lexar drive that 23 place and we have precinct level data, VTD
24 isentitled Wisconsin 2010. 24 level dataon al these elections. And what
25 MR. EARLE: That's Exhibit 31. 25 thistableis, thisis simply a Pearson's
Page 111 Page 113
1 A. Exhibit 31, yes. Andif you open it 1 correlation coefficients table. Okay? Which
2 upyoull seeafilethat's called Wisconsin 2 meansthat it istesting the linear
3 correlates which was created on April 15, 2011. 3 relationship between two variables. So the
4 Q. (By Mr. Paland) All right. So we're 4 votefor governor at the precinct level, how
5 on Exhibit Number 31. And I'm sorry, thefile 5 doesit correlate with the vote for secretary
6 number is? 6 of state? The vote for secretary of state, how
7 A. It'sunder the directory. It'sunder 7 doesit correlate with the vote for assembly?
8 thefolder Wisconsin 2010. 8 Thevotefor assembly, how doesit correlate
9 Q. Wisconsin 2010. All right. 9 with the state senate? We're looking at
10 A. Yes 10 pair-wise relationships for every election for
11 Q. Andit'scaled 11 which we have data. Okay?
12  Wisconsin_correlates.xlsx. Now, that only 12 And in order to explain why we should
13 shows up as 111 kilobytes on mine. 13 usethe regression eguation or why these
14 A. Wdl, it'snot -- 14 variableswere dl related, generating this
15 Q. That'sdl right. 15 large visual and then showing it to people was
16 A. We'relooking at it over here. 16 the easiest way to communicate thisinformation
17 Actualy, it may not -- again, it'sa 17 because -- I'll give you an example. If you
18 physicaly large document printed out, but 18 justlook at the -- | would say just ook in
19 becauseit has-- itisonly cell entries. It 19 thefar northwest corner. ASM 2010 Dem.
20 hasno macrosinsideof it. It hasno -- you 20 That'sthe assembly vote in 2010 for the
21 know, it'savery smplefile. It'saflat 21 Democrat onrows 3, 4, 5 -- column 3, 4 -- row
22 file, for al intents and purposes. 22 3,4,5. And then you look at Column C,
23 Q. I understand. Now, so | haveit open 23 assembly 2010 Dem, that's the vote for
24 and I'll wait for counsel to get there, too. 24 Democrat. Y ou notice the Pearson correlation
25 MR. KEENAN: | am. | would note that 25 isone?

Dodson Court Reporting & Legal Video

(28) Pages 110 - 113

http://www.dodsonreporting.net



_ Case: 3:15-cv-00421-jdp Document #: 108 Filed: 05/02/16 Page 30 of 88
Whitford; et al vs

Nichol; et al
Page 114 Page 116
1 Q. Uh-huh. 1 Q. And then you mentioned another that
2 A. That's because we're measuring the 2 you had developed with color-coded cellsto
3 samething twice. Of courseit's perfectly 3 indicate what you had called the S curve?
4 correlated. Y ou look one column over, Dem 2010 4 A. Yeah. Let'sseeif we can find one of
5 REP, you notice there's a negative .960 with a 5 those. Canl closethisup?
6 little asterisk next to it? That's a Pearson's 6 Q. Yes, pleasedo.
7 correlation coefficient of negative .96. What 7 A. Okay. Thank you. Let'sseeif we
8 it meansisthat there's astrong negative 8 don't have one of these sitting around here.
9 correlation between the strength of the 9  Whilel am not seeing one here, | can explain
10 Republican vote for assembly and the strength 10 -- give me a moment.
11 for the Democratic vote. 11 Q. Sure
12 Thereason it's not a perfect 12 A. Here'sthething. In substance they
13 correlation is sometimes independents run. 13 would strongly resemble the Tad_1 05272011
14 Right? Sothere'salittle bit of noisein 14 file, let'slook on the other drive and see if
15 there. Butif you continue over. Look, for 15 we can't find a specific example.
16 example, at ASM 2002 DEM. There'sa.696 16 Q. Sure. Andwhen you said "the other
17 Pearson's correlation between the Democratic 17 drive," you mean look on the one that you
18 votein 2002 for the assembly and the vote in 18 produced in the Baldus case?
19 2010 for assembly. Soit's hot a perfect 19 A. Yeah
20 linear relationship. Okay? 20 Q. Doyouwant to look in the Baldus case
21 So again, what we'retryingtodois 21 drivethen?
22 show initialy all these elections appear to be 22 A. Yeah,if you don't mind.
23 interrelated to a greater or lesser agree. If 23 Q. Sure. Wherever you think it might be,
24 aPerson'svalueis negative it means that the 24 Dr. Gaddie.
25 outcome is negatively associated with the other 25 A. | appreciatethat. Give mejust a
Page 115 Page 117
1 variable. Okay? If it's positive, it means 1 minute. I'm sure we're opening it eventualy.
2 theresapositive relationship. The closer 2 Let mejust make sureit's going to answer the
3 theabsolute valueisto zero, the weaker the 3 question.
4 relationship. A vaue of one means a perfect 4 Do you want to open thisup? Thisis
5 correlation. 5 notit, but it may have been the foundation.
6 So | was treating this as a data 6 That'snotit. Sorry about that.
7 reduction technique to be able to show people 7 Here we go. No, no, sorry about that.
8 why it wasthat we looked at these statewide 8 I'm sorry, gentlemen, it's been afew years
9 electionsto build amodel for assembly 9 since l've messed with this. So I'm going to
10 elections. 10 ask you to bear with me. Thank you.
11 Q. Allright. 11 Q. Isthere any kind of anaming
12 A. Sothat'swhat -- it wasabig 12 convention that you recall using?
13 marshaling of datafor about atwo-minute 13 A. I'mtrying to remember.
14 point. Okay? 14 Q. Do you know whether -- you had
15 Q. And you mentioned it was done down to 15 mentioned S curve before. Do you know whether
16 theprecinct level. Wasit at the ward level? 16 curve would have been in afile name?
17 A. A wardisaprecinct, yes. A voter 17 A. It'spossible. Again, here'sthe
18 turn-out district, aVTD. 18 thing. | can remember visuaizing these. |
19 Q. Assmall asyou could get, as you had 19 can remember their generation, and | cannot
20 tedtified. 20 remember what | would have named them or saved
21 A. Smallest available unit from the 21 -- actuadly, let's--
22 division of elections, yes. 22 Q. If I wereto haveyou take alook at
23 Q. Allright. Sothisisone of the 23 oneof my computers, would you be able to --
24 visua aidsthat you had constructed? 24 A. Would that be okay?
25 A. Yes. 25 Q. Yeah, absolutely.
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1 A. I'mgoing to go off mic for just a 1 arephotos of hard drives, or thisis a photo
2 second and walk over and look and | will come 2 of ahard drive, and you will see one says
3 back. 3 Republican and one says senate Republican and
4 MR. EARLE: In other words, he's going 4 ASM?
5 to be untethered. 5 A. Yes.
6 Q. (By Mr. Poland) Just generally 6 Q. Didyou ever see any externa hard
7 speaking, isthiswhat it looks like? 7 drivesthat looked like these in Exhibit 38
8 A. Yes, that'swhat I'm looking for. 8 when you were working at Michael, Best &
9 Waéll, let me answer the question on mic. 9 Friedrich?
10 Yes. 10 A. | dontrecal them.
11 Q. All right. What I'm going to do then 11 Q. Didyou ever do any work yourself on
12 isl'mgoing to mark another flash drive asan 12 any of the redistricting at Michael, Best &
13 exhibit. 13 Friedrich?
14 MR. EARLE: Which should | take out? 14 A. | never touched the computersinside
15 MR. POLAND: None. 15 theroom.
16 MR. EARLE: I think I'm out of jacks. 16 Q. Youworked exclusively on one of your
17 THE WITNESS: Maybe there's another 17 own computers?
18 jack over there. Isthere another jack there? 18 A. Yes.
19 MR. EARLE: No. 19 Q. I've had marked as Exhibit Number 37 a
20 MR. POLAND: All right. Why don't -- 20 flashdrive and I've given copies of it to
21 THE WITNESS: | haveanidea. Let's 21 counsd. Haveyou ever heard -- strike that
22 go off record while you guys work this out. 22 question.
23 I'm going to go to the bathroom and be back in 23 Areyou aware of any of the
24 two minutes. 24  post-judgment proceedingsin the Baldus case?
25 MR. POLAND: That's a good solution. 25 A. No.
Page 119 Page 121
1 Let'sdo that. 1 Q. Areyou aware that there was some
2 THE VIDEOGRAPHER: Going off the 2 discovery into the redistricting computers that
3 record. Thetimeis11:53am. 3 were conducted?
4 (Recess.) 4 A. No.
5 (Exhibit No. 37 and 38 marked.) 5 Q. Areyou aware that the Baldus
6 THE VIDEOGRAPHER: We are back on the 6 plaintiffs obtained an order from the court
7 record. Thetimeis12:01 p.m. 7 alowing them to conduct aforensic analysis?
8 Q. (By Mr. Poland) Dr. Gaddie, when you 8 A. No.
9 wereworking at the Michael, Best & Friedrich 9 Q. Haveyou ever heard of aname --
10 officein 2011, do you recall that there were 10 computer forensic expert named Mark Lanterman?
11 severa computers that were used for 11 A. No.
12 redistricting? 12 Q. I'mgoingto remind you that the
13 A. Yes 13 Baldusplaintiffs retained a computer forensic
14 Q. Anddo you recal that Mr. Foltz, Mr. 14 expert named Mark Lanterman --
15 Ottman and Mr. Handrick each used one of those |15 A. Okay.
16 computers? 16 Q. -- who obtained possession of the hard
17 A. Yes. 17 drives, both internal and external, from the
18 Q. Didyou ever see any external hard 18 computers that were used by Adam Foltz and Tad
19 drives connected to those computers? 19 Ottman and has conducted certain analyses on
20 A. Not that | recall, no. 20 those computers. Okay?
21 Q. I'mgoing to hand you a document 21 A. Allright.
22 that's been marked as Exhibit Number 38andask |22 Q. Now, let'stake alook -- we're going
23 youtotakealook at it. 23 togo to the flash drive that's Number 37 that
24 A. Okay. 24 | provided to you.
25 Q. And | will represent to you that these 25 A. Okay.
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1 Q. If youlook in the directory for 1 A. Yes
2 Exhibit Number 37 you should see that there are 2 Q. Allright. Now, if you scroll over on
3 four subfiles or subfolders. One says WRK 3 the spreadsheet. Just go over to your right
4 32587 External HD. One says WRK 32587. The 4 al the way over to the columns that identify
5 next one says WRK 32586 External HD and WRK | 5 author and last saved by.
6 32586. Do you seethose? 6 A. Yeah
7 A. Yes 7 Q. Canyou identify who that is?
8 Q. | would like you to open thefirst of 8 A. That would be my name.

©

those folders, the WRK 32587 External HD.

9

Q. Rignht. Both as author and last saved

10 A. Okay. 10 by for lines 91 through 94, correct?
11 Q. And you should see one subfile that 11 A. Yes.
12 saysExterna or says Responsive Spreadsheets 12 Q. Andwhat date does the metaindicate
13 and then there's another file that's an XL 13 that it was created?
14 file. Do you seethat? 14 A. May 28.
15 A. Yes. 15 Q. Allright. At 8:12 inthe morning,
16 Q. I would likeyou tolook at the XL 16 correct?
17 file. 17 A. Yes
18 A. Okay. 18 Q. Allright. Now what | would like you
19 Q. Andopenit up and take alook at it. 19 todois-- well, actualy, let me ask you this
20 MR. KEENAN: Could you repeat that 20 question first. Do you know why there would be
21 folder? 21 four different -- four different fileswith the
22 MR. POLAND: It should be the first of 22 same name, Tad Senate Assertive Curve?
23 thefoldersthat appears on that flash drive. 23 A. No.
24 MR. KEENAN: 325877 24 Q. Now what | would likeyoutodois
25 MR. POLAND: External HD. And then 25 we'regoing to take alook at that file.
Page 123 Page 125

1 we'rejust going to take alook at the 1 A. Okay.

2 responsive spreadsheets file detail report. 2 Q. Soif you go back out to the folder

3 Q. (By Mr. Poland) Okay. Do you have 3 itself we should be able to find it there.

4 that open, Dr. Gaddie? 4 MR. EARLE: Let me make this-- oh,

5 A. Yes 5 shit.

6 Q. Allright. Andsoyou seeup at the 6 MR. POLAND: We're on the record,

7 top there's a header on that document that says 7 Peter.

8 External HD Responsive Spreadsheet File Detall 8 MR. EARLE: Oh. No, the court

9 Report? 9 reporter's handsweren't onit. I'mtrying to
10 A. Yes 10 makeit easier for Keith to see here. Let me
11 Q. Andthisisfor the computer report 11 get the screen adjusted. I'm trying to move a
12 that's WRK 32587. Do you see that? 12 column over.
13 A. Yes 13 Q. (By Mr. Poland) So we're going to be
14 Q. All right. Now, if you scroll down to 14 looking in the folder that says WRK 32587
15 -- | would like you to take alook at lines 15 External Responsive Spreadsheets Duplicated.
16 Number 91 through 94 on that spreadsheet. 91 16 A. Okay.
17 through 94. 17 Q. lIt'sactually not very far down, at
18 A. Yes. 18 least in my directory.
19 Q. All right. And do you see that the 19 MR. EARLE: Can you give me the name
20 filenames, 91 is Tad Senate Assertive Curve? 20 agan?
21 A. Yes. 21 MR. POLAND. Sure. It's Tad Senate
22 Q. And92isTad Senate Assertive Curve? 22 Assertive Curve.
23 A. Right. 23 MR. EARLE: Do you want me to open it?
24 Q. Number 93 has the same alternate file 24 MR. POLAND: Y es, please open it.
25 nameand 94 aswell. Do you seethat? 25 Q. (By Mr. Poland) Are you there?

Dodson Court Reporting & Legal Video

(31) Pages 122 - 125

http://www.dodsonreporting.net



_ Case: 3:15-cv-00421-jdp Document #: 108 Filed: 05/02/16 Page 33 of 88
Whitford; et al vs

Nichol; et al
Page 126 Page 128
1 A. Yes 1 of what an S curve response might look like in
2 Q. Now, just before we broke you had been 2 order to help people visualize the impact on
3 talking about avisual aid to indicate what you 3 particular districts. Okay? Becauseina
4 caledan Scurve. 4 traditional S curve representing the percentage
5 A. Yes 5 of districts you win relative to the percentage
6 Q. Isthisfilethat werelooking at 6 of the vote that you obtain.
7 right now, this Tad Senate Assertive Curve, is 7 What this visual doesisit orders
8 that what you're talking about in terms of a 8 districts from the strongest to the weakest for
9 visua representation of an S curve? 9 one party or another. Okay? And it shows
10 A. Yes 10 based upon an expected statewide vote for one
11 Q. I'mnot familiar withtheterm S 11 party or the other which seats are going to
12 curve. 12 tend more Democratic shaded in blue, more
13 A. Okay. 13 Republican shaded in red. Light blue means
14 Q. Could you please describe what that 14 that they're Democratic tending, but
15 is? 15 competitive. Orange means they're Republican
16 A. Yeah. Now, let melay thisaside over 16 tending but competitive.
17 here. Thereisamini lecture, but we're going 17 Y ou'll notice that as we move to the
18 tokeepittight. Insingle member district 18 left the Democrats are stronger, the
19 systems, especialy under atwo-party system, 19 Republicans are weaker, more seats come into
20 theresponsiveness of votesto seatsis not 20 play for the Democrats or become safe for the
21 expected by political scientiststo be strictly 21 Democrats. Aswe move to the right more seats
22 proportional. That isto say, if you get 60% 22 become safe for the Republicans and fewer seats
23 of the vote you're not expected to get 60% of 23 become safe for the Democrats.
24 theseats. If you get 40% of the votes, you're 24 So for this map, and there should be
25 not expected to get 40% of the seats. The 25 other examples, what we do is you simply -- you
Page 127 Page 129
1 expectation isthat the combination of 1 generate the point estimate from the regression
2 competitive and noncompetitive districts will 2 equation of the expected vote and thenitis
3 create aseat bonusfor partiesthat get a 3 simply color coded based upon the vote range
4 disproportionately large number of seats based 4 using one of -- using amacro in Excel so that
5 onrelatively small majorities and then that 5 dfter you've coded in theinitial vote share
6 effect tapersoff. Similarly, if you're 6 from the actual regression equation, as you
7 faling below 50%, you may incur a somewhat 7 move the value of the vote for one party either
8 larger penalty interms of the seatsthat you 8 up or down, you can see the responsiveness of
9 accrue. Okay? 9 thedistricts and how they shift and the number
10 So instead of having arelationship 10 of seatsthat comeinto play for one party or
11 where, let's say, you know, thisis the number 11 fall away.
12 of seatsyou get on this axis and thisisthe 12 S0 again, avisualization of both the
13 number of votes you get on this axis, if there 13 distribution of partisanship in the districts
14 were aone-to-one relationship you would expect 14 and the sensitivity of individual districts to
15 tosee a45 degreecurve. What the S curve 15 changes and partisan strength across the state,
16 doesisit moveslikethis. At 50% of the vote 16 assuming that the entire state shiftsin the
17 you expect to get 50% of the seats. But once 17 samedirection oneway or the other. And
18 you get above that you're going to get some 18 that's what this device was meant to do.
19 bonuses and it eventually will taper off and 19 Q. Now, I notethat the file nameis Tad
20 you'regoing to hit a ceiling above which you 20 Senate Assertive Curve.
21 cannot gain additional seats because the other 21 A. Yes.
22 partieswill betoo secure. Similarly, asyou 22 Q. Doesthat have any meaning for you?
23 fdl off, you'll hit afloor that you can't 23 A. Thiswasan aggressive map. It'san
24 drop below. That'sthe S curve. 24 assertivemap. Thisisamap that, indeed if
25 What we have here is arepresentation 25 youlook atit, it isamap that makes an
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1 assertive move towards Republican advantage. 1 that.
2 Q. Doyou know -- strike that question. 2 Do you know how the senate district
3 We saw just a minute or two ago when 3 boundaries represented by the Tad Senate
4 welooked at the directory that this was 4 Assertive Curve matched up with the boundaries
5 created toward the end of May when you werein 5 of the final map?
6 Madison, correct? 6 A. | don't know.
7 A. That's correct. 7 Q. When you were gathering your
8 Q. Allright. Didyou createthis S 8 responsive data to respond to the subpoenain
9 curveon your own computer, do you recall? 9 the Baldus case and also to respond to the
10 A. When | first created these | created 10 subpoenain this case, do you recall ever
11 them on my own computer. Doug, I'm trying to 11 seeing any of these S curve maps among the
12 remember. Thefirst timel created these, | 12 materialsthat you reviewed?
13 created them on my own computer. | have no 13 A. ldontrecal. | simply turned over
14 memory of ever touching one of those machines 14 al material.
15 inthere. Infact, thiswas one of my terms 15 Q. Do you know why these files might not
16 and conditions was I'm not supposed to touch 16 have been on your computer but were on Mr.
17 themachines. So | would have created this 17 Ottman's computer?
18 curve, given thefileto Tad because | couldn't 18 A. No.
19 print the big wide carriage printer from my 19 Q. Youcan close out that file. | would
20 laptop. It had to go to one of the three 20 liketo take you back to the directory that we
21 mapping machinesto be able to communicate with |21  werelooking at before, which is the external
22 thewide carriage full color printer inside, 22 HD responsive spreadsheets file detail report.
23 inside the room. 23 A. Uh-huh.
24 Q. Sothesewere-- these S curves were 24 MR. EARLE: That's 87 external ?
25 actualy printed out, is that correct? 25 MR. POLAND: I'm sorry. Yeah. That's
Page 131 Page 133
1 A. Yes, at least some of them were. | 1 WRK 32587.
2 canrecall some being printed out, yes. 2 Q. (By Mr. Poland) If you'd scroll down
3 Q. Doyou recall whether the Tad Senate 3 and you look at lines 145 through 147, please.
4  Assertive Curve was printed out? 4 Andyou'll seethose again say Tad Senate
5 A. | don't remember. 5 Assertive Curve. Do you see that?
6 Q. Do you recall specifically any of them 6 A. Yes
7 that might have been printed out? 7 Q. Andthen if you scroll over in the
8 A. Offhand, no. I recall -- | can recall 8 spreadsheet over to the author and last saved
9 some being printed out. | can't recall which 9 by, you'll seethat you areidentified asthe
10 ones. 10 author of those three, correct?
11 Q. Didyou look at these printouts with 11 A. I'mnot seeing it yet.
12 any of the other members of the redistricting 12 Q. Okay.
13 team? 13 A. Arewethereyet?
14 A. Theonly peoplel ever looked at these 14 Q. It'sColumn H.
15 curves with were Mr. Ottman, Mr. Foltz and Mr. 15 A. Thank you.
16 Handrick. | cannot recall if the pro tem was 16 MR. EARLE: Wait asecond. This moves
17 intheroom when we looked at one of these or 17 alot faster.
18 not, but he'sthe only lawmaker | ever saw in 18 MR. POLAND: These are Lines 145
19 theroom. | can't recall if we showed him this 19 through 147.
20 visua or not. 20 MR. EARLE: Got it.
21 Q. Allright. And that's Senator 21 A. | seethat.
22 Fitzgerad, correct? 22 Q. (By Mr. Poland) Do you see that you're
23 A. Yes. 23 theauthor?
24 Q. Do you know how close this Tad Senate 24 A. Yes
25 Assertive Curve mapped up with the -- strike 25 Q. And thenyou seeit sayslast saved by
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1 T.Ottman? 1 lookslike avery different picture than what
2 A. Yes 2 wesaw from the Tad Assertive Map. Am |
3 Q. Andthat's Tad Ottman, correct? 3 correct in that?
4 A. Yes. 4 A. Yes.
5 Q. Then | would like you to scroll down 5 Q. Allright. How so0? How isit
6 to Rows 247 through 250. Let me know when 6 different?
7 you'rethere. 7 A. Waél, | would haveto look at both of
8 MR. EARLE: We're there. 8 themtotell you. The band of responsive
9 Q. (By Mr. Poland) Okay. So do you see 9 districts at the mid point are -- it's broader
10 the 247 through 250, the name is Senate Current 10 anditislessheavily skewed to the
11 Curve? 11 Republicans, according to this graphic.
12 A. Yes 12 Q. Sothe Tad Assertive map that we
13 Q. Doyou seethat? 13 looked at for the senate was more heavily
14 A. Yes. 14 skewed in favor of the Republicans, isthat
15 Q. And then if you again scroll over to 15 correct?
16 look at the author and last saved by, you'll 16 A. Yes.
17 seethose are both -- those both have your 17 Q. Andasyou'retestifying today, you
18 name, correct? 18 don't know whether that reflects the senate
19 A. Yes 19 didtricts that were ultimately part of Act 43?
20 Q. And do you seethat thereis a created 20 A. That'scorrect.
21 date aswell? 21 Q. Doyou recal putting side by side any
22 A. Yes. 22 of these S curvesthat -- printouts of the S
23 Q. And it'sthe same date, correct, 5/28? 23 curvesthat had current districts versus other
24 A. Yes. 24 potentia districts?
25 Q. Do you know, just looking at the file 25 A. | don'trecal.
Page 135 Page 137
1 name -- and we'll open up the file here in just 1 Q. Didyou recall making any observations
2 asecond -- do you know offhand what the Senate 2 or recommendationsto Mr. Ottman, Mr. Handrick
3 Current Curve represents? 3 or Mr. Foltz about the aggressive nature of the
4 A. That should have been the curve for 4 maps that were being revealed or displayed by
5 the baseline map, for the pre-redistricting 5 the Scurvesthat were created?
6 map. 6 A. | don'trecall any specific comments.
7 Q. Doesthisindicate that, in giving the 7 | might have made arecommendation. |I'm sure
8 timethat you're looking at these, that there 8 it cameup, but | don't remember.
9 wasacomparison of the S curves of the current 9 Q. Allright. I wantto go back then
10 map with the Tad Assertive Map? 10 justto seeif there were any other
11 A. It'spossible, yes. 11 spreadsheetsthat | want to look at from that
12 Q. Let'sgo ahead and find the Senate 12 externa hard drive. So give mejust a second
13 Current Curve among the spreadsheetsthemselves |13  here.
14 and let's open that one up. 14 I think I'm done with the external --
15 MR. EARLE: Tell me which one again. 15 that particular external hard drive. What |
16 MR. POLAND: Sure. Senate Current 16 would like to do then is go through the same
17 Curve-- it'sactually not -- it's one, two, 17 exercise on the next computer, the WRK 32587.
18 three, four, five, six -- it's seven down in 18 Soif you look up -- open up the responsive
19 theexterna -- the WRK 32587. Do you seeit? 19 spreadsheetsfile datareport for the 32587
20 THE WITNESS: Right there above my 20 computer.
21 finger. 21 MR. EARLE: We'rethere.
22 MR. POLAND: Are you there? 22 Q. (By Mr. Poland) Okay. If youwould go
23 THE WITNESS: Uh-huh. 23 to Rows 149 through -- well, let'sjust start
24 Q. (By Mr. Poland) Okay. Thislookslike 24 out with 149. Let me ask you about 149 through
25 avery, very -- just to my untrained eye it 25 159,
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1 A. Okay. 1 Wehad to find away to get files off of my
2 MR. POLAND: And are you there? 2 laptop to their machine to be able to print.
3 MR. KEENAN: Uh-huh. 3 Andthewirelesswaslousy, so | couldn't
4 Q. (By Mr. Poland) Okay. So you see that 4 e-mail them.
5 dl of those are senate current curves? 5 Q. Youdon'trecall using flash drives
6 A. Yes 6 for any of that?
7 Q. Andyou seethat if you -- actually, 7 A. It could have been aflash drive.
8 scroll over to the author, you'll see that you 8 Doug, | just don't remember. We got them off
9 areidentified in 149 through -- I'm sorry, 9 my machine and got them to them. And one thing
10 through 158, | think it is, you're identified 10 you'll noteisthat afile will be accessed and
11 asthe author of each of those? 11 then saved later by Tad, open it up, prepare it
12 A. Yes 12 for printing, saveit. It'sentirely possible
13 Q. All right. Now, on 149, Row 156 and 13 he-- the other thing is, once you create this
14 Row 158, it indicates they were last saved by 14 typeof file, it's possible to load new data
15 you, correct? 15 into it and create new spreadsheetsif you have
16 A. It appears so, yes. 16 accessto the regression equation we talked
17 Q. And the others, whichis Row 150, 51, 17 about previously.
18 52, 53, 54, 55 and then 57, Mr. Ottman last 18 | don't recall that happening. But |
19 saved those, correct? 19 generated these -- | generated these initially
20 A. Yes. 20 on my computer and created them and then handed
21 Q. All right. Now, if you scroll back 21 them off to Mr. Ottman. And | would imagine to
22 over to the left again where we had the -- 22 Mr. Foltz aswell. | just don't remember.
23 where we had the file name, you'll actually see 23 Because we did these for both assembly and for
24 afile path. 24 sendte.
25 A. Right. 25 Q. Would you take alook also at -- we're
Page 139 Page 141
1 Q. Doyou seethat? 1 goingtolook at Rows 169 through 178.
2 A. Yeah 2 A. Yes
3 Q. Allright. Now, | would likeyouto 3 Q. And soyou seethose are Tad Senate
4 |look at 149, 150, 152, 154. Do you seethat in 4 Assertive Curve?
5 each of those file paths there's areference to 5 A. Uh-huh.
6 Drop Box? 6 Q. Allright. You'vegot the samefile
7 A. Yes, | do. 7 name that we had seen before, correct?
8 Q. Didyou ever use Drop Box in 8 A. Yes.
9 transmitting any filesto Mr. Ottman or 9 Q. Allright. Andif you scroll over
10 receiving any filesfrom Mr. Ottman? 10 thento the author and last saved by, again,
11 A. | didn't start using Drop Box 11 we'regoing to see that you're identified as
12 personaly until just a couple of years ago. 12 the author of each of those and then on the
13 Doug, I'm going to have to guessinto this 13 filesthat are at Rows 169, 172 and 176, it
14 based upon what was going on in the room. | 14 indicatesthey were last saved by you and the
15 created these series of initial curves. | 15 otherswere last saved by Mr. Ottman, correct?
16 would assume that we logged to Drop Box, moved |16 A. Yes.
17 them from my computer to Drop Box and pulled 17 Q. Now, asl --if you go over and if you
18 themdown. | don't remember. But | created 18 look at thefile path alittle bit further over
19 theseinitia files, | know that. 19 totheleft.
20 Q. Okay. 20 A. Right. Correct.
21 A. But how -- but again, | hadn't started 21 MR. EARLE: There you go.
22 using Drop Box for any purpose until in the 22 THE WITNESS: There we go.
23 last couple of years. And I've never used it 23 Q. (By Mr. Poland) Thereisan indication
24 for transmitting districting documents. | 24 --inthe 169 file path it indicates Drop Box,
25 don't remember doing those, but it must be why. 25 correct?
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1 A. Correct. 1 repaired it, but I'm hesitant to save the
2 Q. Doyou seethat the next row, 170, it 2 changesit madetoit. | don't know. Which
3 saysinthefile path, there's -- one of the 3 onearewein?
4 namesthat'sin there, it says January maps for 4 MR. POLAND: Thisis Senate Current
5 discovery. Do you seethat? 5 Curve.
6 A. Yes. Yes. 6 MR. EARLE: Okay. But I'm afraid --
7 Q. Doesthat have any meaning to you at 7 can we go off the record for a second?
g al? 8 MR. POLAND: Sure.
9 A. Particular meaning, no. | mean, | can 9 THE VIDEOGRAPHER: Going off the
10 infer from thefile, but | have no particular 10 record. Thetimeis12:31 p.m.
11 -- it has no particular meaning to me. 11 (Recess.)
12 Q. Itdoesn't. Okay. Yeah, | don't want 12 THE VIDEOGRAPHER: We are back on the
13 youtoinfer there. 13 record. Thetimeis12:35 p.m.
14 And then 178, do you seeit also 14 Q. (By Mr. Poland) Dr. Gaddie, you have
15 identifies Drop Box? 15 the Senate Current Curve Excel spreadsheet open
16 A. Yes 16 that --
17 Q. And you never received any kind of 17 A. Yes
18 credentialsto use Drop Box, auser name or a 18 Q. -- wewerediscussing? All right.
19 password or anything like that? 19 Thislooks, to my eye at least, very different
20 A. No. Likel said, I've only been on 20 thanthe previous current curve, Senate Current
21 Drop Box for acouple of years. 21 Curve, that we had seen. Am | wrong in that?
22 Q. Didanybody ever while you were there 22 A. I don'tknow. | would havetolook at
23 log onto your computer and set you up withDrop |23 them both. Can we open up both side by side?
24 Box or Switch It or anything? 24 Q. Sure. Remember you had said beforein
25 A. ldon'trecal. | don't know. 25 the other oneit looked like there was a band
Page 143 Page 145
1 Q. Let'stake alook then and go into the 1 that was going across the middle? We don't see
2 gpreadsheets themselves. 2 that one here.
3 A. Okay. 3 A. Okay.
4 Q. So that would be under the WRK 32587 4 Q. We can certainly open them up side by
5 responses spreadsheets duplicated. 5 sideif you'dlike.
6 THE WITNESS: Peter, I'm working real 6 A. Actualy, if you could open the other
7 hard to not read your instant messages. 7 oneup wherel can just look on the screen and
8 Q. (By Mr. Poland) And so let'stake a 8 that screen just amoment if you don't mind.
9 look at -- the Senate Current Curve isthe 9 Q. Oh, yeah, let me do that. So onmy
10 first onethat comes up for me. It'sactually 10 computer then we'll have up the Senate Current
11 telling methat | can't open it. 11 Curvethat came from the WRK 32587 external
12 A. Should wetry it over here? 12 hard drive. And then you've got from the WRK
13 Q. Yeah. 13 32587 on yours?
14 MR. EARLE: Y ou want senate -- I'm 14 A. Okay. Actually, thereason they're
15 goingto close my email. Let mejust jump over 15 different --
16 herefor asecond. I'm sorry about that. 16 Q. Yes.
17 MR. POLAND: No worries. 17 A. If you're asking meto illuminate the
18 MR. EARLE: It says| can't open it 18 difference.
19 either. 19 Q. Yes.
20 MR. POLAND: You know, it repaired it 20 A. If youlook at thisfilethat ison my
21 forme. | don't know if that -- 21 screen, it has been sorted from strongest to
22 MR. KEENAN: | had to click "yes." 22 weakest district. That one, if you look, is
23 MR. POLAND: Yeah, | did, too, and it 23 sorted by a senate district number.
24  repairedit. 24 Q. | see. Okay.
25 MR. EARLE: Open and repair. It 25 A. Soif we sort that from strong to
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1 weakedt, it should sort itself out to look like 1 open up the Tad Senate Assertive Curve 1. And
2 thecurvelike we have here. 2 areyou ableto view both of those at one time?
3 Q. Okay. Gotit. Sowhat | didwas| 3 A. Yes
4 went through and | clicked on Composite. Would 4 Q. Sideby side?
5 thatdoit? 5 A. Wdl, sideby side--
6 A. Wedl, let'ssee. Yeah. No, that's 6 Q. Thereisactually away todoitif
7 notit either. 7 you put your cursor over the little green
8 Q. That'snotit either. Okay. All 8 circlein the upper left-hand corner and you
9 right. But it should do that? 9 holdit, it will take up half the screen.
10 A. It does. 10 A. Bear downonit. Oh, therewe go.
11 Q. Itappearsto you that it'sasorting 11 No. No.
12 issue? 12 MR. EARLE: | did something wrong.
13 A. It'sasorting issue. 13 What did | do?
14 Q. Okay. WEell, you can close out of that 14 THE WITNESS: | don't know.
15 spreadsheet. Or I'm sorry, I'm going to close 15 MR. EARLE: I'm sorry.
16 out of that spreadsheet. And I'll also close 16 THE WITNESS: That's all right, Peter.
17 out of the other senate current curve. 17 | haveanidea. Let'sjust escape out of that.
18 MR. EARLE: Close this one? 18 Hang on.
19 MR. POLAND: Yes, you can close that 19 MR. POLAND: | can aso have you take
20 One, too. 20 alook on my screen if that would be easier.
21 Q. (By Mr. Poland) The other that | 21 THE WITNESS: | think we're getting
22 wanted to have you open on the WRK 32587 22 thisworked out here. Okay. So thisis Curve
23 responsive spreadsheets is the Tad aggressive 23 landthisisCurve. Okay. Yes.
24 --I'msorry, Tad Assertive. Although as| 24 Q. (By Mr. Poland) Isthere adifference
25 scroll down | seethere'sa Tad Assertive Curve 25 between the Tad Senate Assertive Curve and the
Page 147 Page 149
1 andthen there'sa Tad Senate Assertive Curve 1 Tad Senate Assertive Curve 1?
2 1 2 A. Yes, thereare aset of differences
3 A. Yes 3 thatilluminate. The assertive curve hasa
4 Q. Doyou seethoseright below one 4 broader range of competitive districtsif you
5 another? 5 look around where it says composite or al 50.
6 A. Yes 6 Andthere'samore even balance. The Assertive
7 Q. Let'stakealook at the Tad Senate 7 Curvel hasanarrower band. Now, | -- I'm not
8 Assertive Curvefirst. 8 --okay. Thesearenot -- | mean, if you look
9 A. Okay. 9 at the numbersinside the cells, these are not
10 Q. And I'm getting the same open and 10 datafrom the same map.
11 repair message as | had before. 11 Q. They're not datafrom the same map?
12 MR. EARLE: | think we're al doing 12 A. Wédl, | mean, the inputs can't be data
13 thesamething. That will be on the exhibit 13 from the same map because the output is
14 itsdf, therepair. 14 different.
15 MR. POLAND: That will be on the 15 Q. Okay.
16 exhibit? 16 A. It'spossible that this could be a
17 MR. EARLE: That's what we're working 17 saving of another map or of the baseline map
18 off isthe exhibit itself. 18 and the datafile name wasn't updated.
19 MR. POLAND: Yes. Yes. 19 Q. Sotherearetwo different maps that
20 MR. EARLE: So the record shows that 20 are portrayed on these two different S curves?
21 isal I'msaying. 21 A. Potentialy, yeah. But these are
22 Q. (By Mr. Poland) Are you there, Dr. 22 definitely not the same district data going
23  Gaddie? 23 into computing this. These are not data for
24 A. Yes. 24 the same map.
25 Q. Let'sleavethat one up and then let's 25 Q. Again, just from my eye, it lookslike
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1 the Tad Senate Assertive Curve 1 has more safe 1 placeto break for lunch.
2 Republican districts and more safe Democratic 2 THE WITNESS: I'm doing fine if you
3 didtricts, too. Am | looking at that wrong? 3 want to keep going. If you need a break, we
4 A. Let'sfocuson aparticular -- where 4 can break.
5 -- Counsd, whereinthe-- let's pick a 5 MR. EARLE: | think we should take a
6 particular columntolook at. Solet'ssay we 6 lunch at some point.
7 look at the column that says -- 7 MR. POLAND: Why don't we do it now.
8 Q. How about Index 58, for example? 8 Let'sgo off the record.
9 A. Index 58. Okay. We're getting pretty 9 THE VIDEOGRAPHER: Going off the
10 far over inthe skew. 10 record. Thetimeis12:45 p.m.
11 Q. Yeah. 11 (Recess.)
12 A. But, yeah, let'sgo over that. Index 12 THE VIDEOGRAPHER: We are back on the
13 58 thereisonly one competitive district in 13 record. Thetimeis12:52 p.m.
14 theentire map, and it's a Democratic leaning 14 Q. (By Mr. Poland) Dr. Gaddie, | would
15 map. Now, let'srecall, however, thisisaso 15 like to move now to adifferent -- one of the
16 an estimate of the partisan performance of the 16 hard drivesthat should be on the directory --
17 plan where Republicans were averaging 58% of 17 A. Yes
18 thevotes statewide. That's what Index 58 18 Q. -- of theflash drivethat you've got
19 means. 19 there. | would liketo look at WRK 32586
20 Q. And that reflects the way that that 20 externa HD.
21 particular map was drawn, correct? 21 A. Okay.
22 A. Yes. Soif weweretolook over at 22 Q. All right? And so let's open up the
23 Index 50, we would discover that again there's 23 external HD responsive spreadsheets file detail
24 only one competitive leaning Democratic 24 report file. And let me know when you've got
25 district, anumber of safe Democratic 25 it open.
Page 151 Page 153
1 districts. Most of the competitive districts 1 MR. EARLE: We're open.
2 areleaning Republican in that map. If welook 2 Q. (By Mr. Poland) All right. | would
3 at the other graphic assertive curve, which | 3 likeyoutolook at Row 4. Do you seethere's
4 think I'm -- again, you know, I'm looking at 4 afile name Wisconsin Correlates.xIxs?
5 thesedatafor thefirst timein four years. 5 A. Yes.
6 Thisappearsto be the baseline map or a 6 Q. Allright. Now, if you scroll over to
7 different map that's not nearly so assertive. 7 theright, over to author, you'll seethat the
8 You'l notice that there are other more 8 authorislisted as CAS build. Do you see
9 Republican than Democratic leaning districts or 9 that?
10 asizable number of both. And whilethere are 10 A. Yes
11 more safe Republican than safe Democratic 11 Q. Andthat'syou, correct?
12 districts, there's a sizable number of both. 12 A. Yes.
13 There's abroader band of competition in the 13 Q. Anditsaysit waslast saved by A
14 assertive map than thereisin the assertive 1 14 Foltz. That's Adam Foltz, correct?
15  map. 15 A. Yes
16 Q. Do you know who drew the maps that 16 Q. And then the created date indicatesit
17 generated this output? 17 wasApril 15, 2011, correct?
18 A. Wadll, | would assume sinceit's-- | 18 A. Yes.
19 would assume since it's a senate map it would 19 Q. And that's during the time that you
20 have been Mr. Ottman. 20 werein Madison, right?
21 Q. Andsinceit says Tad Senate 21 A. Correct.
22  Assertive? 22 Q. Let'stake alook then at that

23 A. Right. Yeah.
24 Q. Let'scloseout of those then.
25 MR. POLAND: This might be agood

23 particular spreadsheet.
24 A. Yes.
25 Q. And do you know how to pull that up on
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1 the-- from the flash drive? 1 maps by the map drawers and one was a map that
2 A. I'mletting Peter fly. 2 was an assertive map, was the term that they
3 Q. Allright. 3 used.
4 MR. EARLE: Give me the name again. 4 Q. Do you know what they meant by
5 THE WITNESS: Wisconsin Correlates. 5 "assertive?
6 MR. POLAND: Wisconsin Correlates. 6 A. | would assume politically assertive.
7 MR. EARLE: XLXS? 7 Q. Meaning more aggressively pro
8 MR. POLAND: Uh-huh. 8 Republican?
9 A. Okay. Werethere. 9 A. Yes
10 Q. (By Mr. Poland) All right. I'm almost 10 Q. If youlook at -- again, thisis Row
11 there. 11 18. If you look over at the author, you'll see
12 Now, thisisnot an S curve, isit? 12 that you'reidentified as the author?
13 A. No. 13 A. Yes
14 Q. What isthis particular file? 14 Q. Andit--
15 A. Yourecal previously we discussed a 15 A. Actualy, that would be Column H.
16 filethat wasin the documents| gave you all 16 Yes
17 that were the Wisconsin correlates, the large 17 Q. Yes, ColumnH, correct. Andyou'll
18 Pearson correlates dataset. Thisisjust a 18 seethat it waslast saved by Adam Foltz,
19 re-rendering of that samefile. So these are 19 correct?
20 thesamedatathat wereinthat file. Sothis 20 A. Yes.
21 isatable of Pearson's correlates between 21 Q. Anditindicatesit was created on May
22 different statewide elections and elections for 22 20, 2011, correct?
23 assembly again at theward VTD precinct level. 23 A. Correct.
24 Q. Isthisafilethat you had intended 24 Q. And that was during the time that you
25 again asone of the visual aids that would be 25 werein Madison, right?
Page 155 Page 157
1 printed out and displayed? 1 A. Yes
2 A. Yes. Infact, thisis probably the 2 Q. Let'sopen up that spreadsheet then.
3 version that was printed out and displayed. 3 A. Okay.
4 Q. Doyou recal again who was there when 4 Q. Thisis Composite Joe Assertive Curve.
5 it was printed out and displayed in the map 5 A. Yes.
6 room? 6 Q. Allright. Anddo you havethat upin
7 A. Agan, Mr. Handrick and | looked at 7 front of you? Do you haveit upin front of
8 it. | would assume Mr. Foltz and Mr. Ottman. 8 you?
9 Q. Okay. The next -- you can close out 9 A. Yes
10 of that spreadsheet. 10 Q. Allright. Doyou recall this
11 The next row | wanted you to turn to 11 particular plan that generated this S curve?
12 inthe external HD Responsive Spreadshest File 12 A. | recall that there was -- | recall
13 Detail Report is Row 18. 13 that therewasaplan. Detailsof it | can't
14 A. Okay. 14 tell you, but | recall generating this curve
15 Q. Tel mewhenever you're there. 15 off of the datafrom this plan, yes.
16 A. Okay. Werethere. 16 Q. Allright. Wasthisplanin
17 Q. Do you seethat the file name ends 17 particular compared to any other plan that you
18 with composite joe assertive curve.xlsx? 18 know of?
19 A. Yes 19 A. Again, they may have compared it to
20 Q. Doesthe"Joe" thererefer to Joe 20 other plans. They may have compared it to the
21 Handrick? 21 baseline plan.
22 A. Yes. 22 Q. When you were present?
23 Q. And what is meant by "assertive 23 A. No.
24 curve?' 24 Q. No. Do you know why Joe Handrick

25 A. There was acharacterization of some

25 would have been creating plans as opposed to --
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1 actualy, strike that question. 1 Composite Joe Base Curvexlsx. Do you see
2 Isthisfor the -- thisisfor the 2 that?
3 assembly, correct? 3 A. Yes.
4 A. Judging by the number of districts, 4 Q. Allright. And if you scroll over to
5 thishasto be an assembly map, yes. 5 theright under Author, it's Column H, you'll
6 Q. Do you know why Mr. Handrick would 6 seethat you'reidentified asthe author,
7 have been drawing a map that was an assertive 7 correct?
8 map? 8 A. Yes
9 A. | don'tknow. | guesshewasdrawing 9 Q. Andlast saved by Adam Foltz, correct?
10 an assertive map. 10 A. Yes
11 Q. Okay. Didyou talk to him at all 11 Q. And created on May 28, 2011, right?
12 about -- discuss with him the assertive map 12 A. Yes.
13 that he drew? 13 Q. Allright. Sol would like you to
14 A. Weéll, | mean, | talked with him about 14 open that one up and let's have that one open
15 thisproduct. We discussed the skew of the 15 next to the Joe Assertive Curve.
16 map, the Republican leading nature of it, how 16 A. I'mgoing to take a moment and --
17 strong it was moving in one direction or the 17 Q. Reorient them?
18 other and the responsiveness. | can't recall 18 A. --reorient these so that we can draw
19 details, but when we generate avisual like 19 some--
20 thisyou describe what's going on. 20 Q. Doyou know how to makeit so you can
21 Q. Doyou recall printing this particular 21 split the screen?
22 map and discussing it with Mr. Handrick? 22 A. Yeah.
23 A. I don'tknow. It may have been 23 Q. Okay.
24 printed off. | don't recall. 24 A. Thesewere created onaMac. So
25 Q. Do you know how this particular map 25 that'swhy it says Ronald Keith Gaddie CAS
Page 159 Page 161
1 compares to the assembly districts that were 1 build, just to clarify. That will saveusa
2 finaly adopted in Act 43? 2 question later. I'm sorry, | didn't mean that
3 A. No. 3 smarmy.
4 Q. If you go back then to the 4 Q. No, no, no. No offense taken.
5 Spreadsheets File Detail Report. 5 A. Youknow, I'll say after the many,
6 MR. EARLE: Do you want to keep this 6 many dayswe spent doing this before | think we
7 Oneopen? 7 --okay. Wecan actualy do it thisway and it
8 MR. POLAND: Sorry? 8 will serve our purpose. That was not it, no.
9 MR. EARLE: Do you want to keep this 9 MR. EARLE: Yeah, if you just pull it
10 oneopen? 10 down there on the screen.
11 MR. POLAND: Yes, please do keep that 11 THE WITNESS: We're amost there,
12 open. Thank you. 12 Counselor.
13 Q. (By Mr. Poland) Next is-- | would 13 A. I'mtryingto figure out why they're
14 likeyou to look at Row Number 20. Actually, 14 not scaling the sameway. Okay. Thisisgood
15 you know what? While we've got that one open, 15 enough for usto go. Okay, Counselor.
16 let'sjump al the way down to 32. 16 Q. (By Mr. Poland) Okay. Y ou have both
17 A. From the spreadsheet? 17 of the spreadsheets open, the Joe Base Curve
18 Q. On the spreadsheet, yeah. 18 and the Joe Assertive Curve?
19 MR. KEENAN: Which spreadsheet? 19 A. Yes.
20 MR. POLAND: Thisisthe external -- 20 Q. Allright. Do you recall ever having
21 thisisthe WRK 32586 External HD Responses 21 thesetwo files open next to each other and
22 Spreadsheets File Detail Report. 22 looking at them next to each other?
23 Q. (By Mr. Poland) And so if we go down 23 A. ldon't. | mean,it'spossible, but |
24 toRow 32 you'll seethereisafilewitha 24 don't recall having them open next to each
25 file path that says Composite Joe -- 25 other.
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1 Q. Okay. What does the Joe -- how does 1 20, thisisthe team map curve.xIsx.
2 the Joe Assertive Curve compare to the Joe Base 2 A. Uh-huh.
3 Curve? 3 Q. Andif you scroll over to Author
4 A. Okay. Wdll, if welook at the Joe 4 you'll see again you were the author.
5 Base Curve, we've got actually afairly steady 5 A. Right.
6 amost 45 degree line running through the 50/50 6 Q. And then you will seeit was last
7 mark inthedistrict. So at district 50 -- 7 saved by Adam Foltz.
8 rather at the 50th district in the rank order 8 A. Yes.
9 and at the 50% vote, they appear to intersect. 9 Q. And the date there June 14, 2011,
10 The share of competitive districts actually 10 correct?
11 appearsto remain in similar balance, although 11 A. Correct.
12 there were more Democratic competitive 12 Q. Again, that coincides with the time
13 districts on the base map than there are on the 13 that you werein Madison, correct?
14 assertive curve. But unlike in the base map, 14 A. That's correct.
15 the number of competitive districts continue 15 Q. Let'sopen up that -- well, actually,
16 forward as the partisan balance in the state 16 beforewe do that, do you remember -- well,
17 moves more heavily Republican. 17 strike that.
18 The only other differenceisthat 18 Do you know whether the name "team map
19 thereisamore rapid shift in terms of safe 19 curve' has any significance?
20 districtsfor the Republicans that occurs at 20 A. Again, it'savague recollection, but
21 what appears to be about 53% of the votes 21 | would assume this would be afinal version of
22 statewide, and it doesn't occur until about 54 22 amap that was agreed to by the mapmakers.
23 or 55% of the vote on the baseline map. So 23 Q. Solet's--
24 thereissome shift in the skew of the map 24 A. |don't know. Butif | recollect,
25 between the base map and the assertive curve. 25 then that would be the case.
Page 163 Page 165
1 Q. Okay. And again, you don't know -- 1 Q. Solet'sopen that one up.
2 these arefor assembly districts, correct? 2 MR. EARLE: Where did you find that?
3 A. Thesearefor the assembly districts, 3 You have good eyes.
4 yes. 4 MR. POLAND: Where did you find it?
5 Q. Andyou don't know how the maps that 5 MR. EARLE: Down about two-thirds.
6 areportrayed in these particular S curves, how 6 MR. POLAND: They might be arranged
7 they relate to what eventually was adopted in 7 differently inthere. Therewego. Thereit
8 Act43? 8 is. Yeah, team map curve.
9 A. | don't know if these were implemented 9 Q. (By Mr. Poland) Okay. Do you have
10 or not. 10 that upin front of you then?
11 Q. Didyou ever have any discussions with 11 A. Yes, | do.
12 Mr. Handrick where you talked about the 12 Q. Allright. Doesthisrefresh your
13 comparison between the assertive curve and the 13 recollection at all about what "team map curve"
14 base map? 14 may bereferring to?
15 A. I'mtryingtorecall if | did or not. 15 A. It doesn't do anything to refresh my
16 Again, Doug, it's been four years. 16 recollection beyond what I've said previoudly.
17 Q. | understand. | would like to go back 17 But given the timing of the map and the nature
18 thento the File Detail Report Spreadsheet. 18 of the process, | would assume thiswould be a
19 MR. EARLE: Do you want to keep these 19 map that they would have arrived at, yeah.
20 open? 20 Q. Andthisisfor the assembly
21 MR. POLAND: No, you can close those. 21 districts, correct?
22 MR. EARLE: Okay. 22 A. Yes itis.
23 Q. (By Mr. Poland) And I think that the 23 Q. Canyou make a comparison between the
24 last onethat | wanted to look at on this, | 24 Team Map Curve and then the Joe Base Map Curve
25 think -- let'ssee. If you look in Row Number 25 that wejust looked at?
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1 A. TheBase Map Curve? 1 Okay. Theteam map -- again, thisis an ocular
2 Q. Yes 2 test, an ocular examination. And we've got
3 A. Okay. Well, were going to need to 3 some scaling issues with regard to the size of
4 pull the Base Map Curve back up. Actudly, if 4 thecells, so I'mtrying to correct for that.
5 you'll just go File, Open and reset it. It 5 The team map is not quite as
6 should be up there. 6 aggressivein creating safe Republican seats as
7 MR. EARLE: Base Map Curve. I'm 7 the assertive curve map was. One of the things
8 sorry. Thereyou go. Do you want me to make 8 wetake noteof -- again, as| eyeball this--
9 itsmaller? 9 isyou don't get to having amajority of safe
10 THE WITNESS: If you don't mind. 10 Republican seats under the map until you get to
11 Thereitis. 11 54% statewide vote. And that has reached a 52%
12 Q. (By Mr. Poland) And let me know when 12 statewide vote under the assertive map. There
13 you've got them both on the screen where you 13 isalso awider band of competitive districts
14 can view them. 14 at 51% Republican statewide as compared to the
15 A. All right, Doug. We're ready. 15 assertive curve.
16 Q. Okay. How doesthe Team Map Curve 16 S0 the assertive map, the Joe
17 compare to the Joe Base Curve? 17 Assertive Curve Map, is more Republican in
18 A. Again, the Team Map Curve again 18 termsof the district, distribution and
19 preservesalarge range of competitive 19 competitiveness than the team map in looking at
20 districts when the map is near 50 -- when the 20 thesetwo visuals.

21 dsateisdivided nearly 50/50. It maintains 21 Q. Okay. And again, you don't know which
22 the existence of competitive districts across 22 of these ultimately was reflected -- or if
23 both parties as the partisan balance shifts 23 either of them reflected the final map in Act
24 right or left as close to the base map where 24 43 for the assembly districts?
25 the Democratic districts and also the 25 A. ldon'trecal. Asl indicated, by
Page 167 Page 169
1 Republican districts tend to narrow in terms of 1 thispoint most of my effort was on the
2 the number of competitive seats available. And 2 majority/minority districts.
3 agan, at 53% it appears that thereis an 3 Q. Right.
4 uptick in the shift of safe districts towards 4 A. All my effort was on the
5 the Republicans. 5 majority/minority districts at this point.
6 Q. Isthe Team Map Curve amore pro 6 Q. Okay. Sol would likeyou now to go
7 Republican map than a pro Democrat map? 7 tothelast of thefilesthat we have, the WRK
8 A. Letmelook atit for aminute. Okay. 8 32586.
9 At 50% of the expected vote statewide, of the 9 A. Okay.
10 99 assembly districtsit appears that 55 of 10 Q. Andlet'stakealook at the
11 them are either safely or leaning Republican 11 Responsive Spreadsheets File Detail Report.
12 with 21 of those seats being competitive 12 MR. EARLE: For the external hard
13 Republican districts. At 53% Republican 13 drive?
14 statewide vote of the 99 assembly districts, 46 14 MR. POLAND: No, thisisfor 32586.
15 of them appear to be districts that we would 15 MR. EARLE: Okay.
16 term safely Republican based upon the estimate. 16 MR. POLAND: And let me know when
17 SothereisaRepublican lean in this map, yes. 17 you'rethere.
18 Q. And do you know how the -- can you 18 MR. EARLE: We'rethere.
19 compare the team map to the Joe aggressive or 19 Q. (By Mr. Poland) | would like you to
20 Joeassertive, | should say? 20 look at rows 6 through 13. And do you see
21 A. I'mgoing to need to open it back up, 21 those have file names that are somewhat similar
22 s0 bear with me just amoment. Counselor, give 22 towhat wejust looked at?
23 mejust amoment. 23 A. Yes
24 Q. Absolutely. 24 Q. There'san Adam Assertive Curve, a
25 A. I'morienting to be able to see. 25 Composite Current Curve, a Joe Assertive Curve
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1 and a Joe Base Curve, correct? 1 Q. Let'sgo ahead and open that one up.
2 A. Yes 2 MR. EARLE: That's xIsm?
3 Q. Do those names hold any significance 3 MR. POLAND: Correct. Correct. I've
4 for you? 4 got some printouts for this one.
5 A. | assumethat Adam is Mr. Foltz and 5 Q. (By Mr. Poland) By the way, | know
6 that Joeis Mr. Handrick. 6 that there are somefile extensionsthat are
7 Q. Allright. And Mr. Foltz, again, is 7 xlsm and some that are xIsx. Do you know what
8 thelegidative aide for the assembly in the 8 thedifferenceis between those?
9 redistricting process, correct? 9 A. | havenoidea
10 A. | believe so, yes. 10 Q. You know, I've got some printouts of
11 Q. If you scroll over to the right, over 11 thesethings, too. So we can mark them.
12 totheauthor, you'll seethat you are the 12 MR. KEENAN: She said lunch is here.
13 author of each of thesefilesthat are 13 MR. POLAND: Oh, it'shere? Let's
14 identified in rows 6 through 13, correct? 14 break then.
15 A. That's correct. 15 THE WITNESS: Sure. Okay.
16 Q. Anditindicatesthey werelast saved 16 MR. POLAND: Thiswould be a good
17 by Adam Foltz? 17 placeto break.
18 A. Thatiscorrect. 18 THE VIDEOGRAPHER: Going off the

19 Q. And that was on May 28, 2011 when you 19 record. Thetimeis1:19 p.m.

20 werein Madison, correct? 20 (Recess.)

21 A. Yes. 21 THE VIDEOGRAPHER: We're back on the

22 Q. And then let's go down alittle bit 22 record. Thetimeisnow 1:42 p.m.

23 further, down to rows 33 through 36. And again 23 (Exhibit No. 39 marked.)

24 you see we have a Team Map Curve? 24 Q. (By Mr. Poland) Dr. Gaddie, just

25 A. Yes. 25 before we broke for lunch | had asked you to

Page 171 Page 173

1 Q. Andif you scroll over to theright 1 takealook at a spreadsheet that isidentified
2 you'll seethat you're listed as the author. 2 onthe WRK 32586 Responsive Spreadsheets File
3 And again, they were last saved by Mr. Foltz? 3 Detail Report.
4 A. That's correct. 4 A. Yes
5 Q. And that wason June 14, 20117 5 Q. OnLine Number 20, thefilenameis
6 A. Yes 6 Planned Comparison.xlsm. Do you see that?
7 Q. Andthen if you go down to rows 40 and 7 MR. EARLE: Oh, you're on the
8 41 you'll see Wisconsin Correlates as afile 8 gpreadsheet. I'm sorry.
9 name? 9 A. Yeah, wereonit.

10 A. Yes 10 Q. (By Mr. Poland) Okay. You'reon it.

11 Q. And CASbuild asthe author. And that 11 Andif you scroll over to theright, do you see

12 wasyou aswell, correct? 12 that it was authored by Adam Foltz?

13 A. Yes. 13 A. Yes

14 Q. And Mr. Foltz isthe one who last 14 Q. And it was authored on --

15 saved them? 15 MR. EARLE: 5/2.

16 A. Yes 16 Q. (By Mr. Poland) -- 5/2. Yeah, it was

17 Q. And those were created on April 15, 17 created on 5/2. Thereis-- it lookslike

18 2011, right? 18 there are acouple of different -- it says

19 A. That's correct. 19 office created date. It'sgot 5/2. If you

20 Q. | would liketo take you up to a 20 scroll back over to the left you'll seeit has

21 different file. 1 would like to take you up to 21 acreated and it says central and it says

22  Row 20. And thisisaplanned comparisons -- 22 5/9/2011. And I'm just saying thisfor the

23 I'm sorry, Planned Comparisons.xlsm. Do you 23 record.

24 seethat? 24 A. No, | understand.

25 A. Yes. 25 Q. Okay. I'mjust trying to orient
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1 myself here. 1 Q. | would likefor you to look at the
2 MR. EARLE: Now | see. 2 very first page of Exhibit 39. And up at the
3 MR. POLAND: Do you seewhat I'm 3 topthere'satableand it says
4 taking about? 4 MilwaukeeGaddie 4 16 11 V1 B. Do you seethat?
5 MR. EARLE: Uh-huh. 5 A. Yes.
6 Q. (By Mr. Poland) All right. So | would 6 Q. Allright. Doesthat particular file
7 like to ask you some questions about this 7 name have any significance for you?
8 particular spreadsheet. I've actually printed 8 A. No.

©

some copies. We've printed some copies of this

©

Q. Allright. And again, thisisa

10 one up and maybe that will save us the problem 10 spreadsheet that we saw that Adam Foltz had
11 of having to pull it up on the screen. 11 created.
12 MR. EARLE: Do you want to correct the 12 A. Yes
13 error on the red writing? 13 Q. And we have assembly districts on the
14 MR. POLAND: Yes, | will. 14 left and senate districts on the right,
15 Q. (By Mr. Poland) I'm handing you an 11 15 correct?
16 by 17 printout of it. Unfortunately, the rest 16 A. Yes.
17 of usare going to have to look at something a 17 Q. Isthere aparticular name that you
18 little bit smaller. Hopefully our eyes are up 18 would give to afile that appearslike this or
19 tothechalenge. 19 lookslikethis?
20 So Dr. Gaddie, in front of you we've 20 A. Well, again, | would have to be
21 put aprintout of the spreadsheet we were just 21 interpretingintoit. Andagain, I'mworking
22 discussing. Writtenin red at the top of the 22 without memory from Wisconsin. Butin
23 Page 1 of Exhibit 39 you'll seeit identifies 23 eyeballing this, | would assume that
24 thefile name, Plan Comparisons.xlsm. Do you 24 "Milwaukee" means that there's a separate
25 seethat? 25 breakdown for the districts that arein
Page 175 Page 177
1 A. Yes 1 Milwaukee County, athough | cannot be certain
2 Q. Thenext line says created -- 2 of that.
3 handwrittenin "created 5/9/11, 5:39 p.m." Do 3 "Gaddie," | would assume that they are
4 you seethat? 4 using the measure for partisanship that | had
5 A. Yes 5 developed for them to index and that's what's
6 Q. And that correspondsto Column C on 6 being indicated in the current and new columns
7 the Responsive Spreadsheets File Detail Report 7 on percentage. 4/16/11, | don't know. That
8 that wewere just going through. 8 could beadate. That could be April 16, 2011.
9 A. Do you need meto confirm that? 9 V1couldbeVersion 1. B could be an update to
10 Q. No, | don't need youto. Thisisjust 10 Version1, so it would be a subsequent update
11 for all of our reference. 11 of theinitial version of the table that was
12 A. Very good. 12 created.
13 Q. And then below that it says 13 But again, I'm just interpreting from
14 "accessed." And on the copy that everybody had 14 thedata. | don't know that to be the case.
15 writteninredit said 4/27/11. That was our 15 Q. When you were working as a consultant
16 mistake. It should actualy be 4/27/12. And 16 to or with Mr. Ottman and Mr. Foltz and
17 again, that'sin the accessed -- that's Column 17 Handrick, did they ever show you any kind of a
18 D of the spreadsheet. And then just below that 18 spreadsheet that looked like this?
19 it says"modified." And we had handwritten in 19 A. | may have seen something like this,
20 4/27/11. Again, that'swrong. That should be 20 yes.
21 4/27/12. So we've corrected that in the blue 21 Q. Doyou specificaly recall that?
22 inthetop. 22 A. | don't specificaly recal it, but
23 A. Very good. 23 you encounter data like this all the time doing
24 Q. | just wanted to make that clear. 24 thiswork.
25 A. Thank you. 25 Q. | would likeyouto look down. There
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1 aretwo boxesin the bottom. You'll see one 1 A. Yes
2 that says Current Map and then one says New 2 Q. Allright. And again, what does the
3 Map. Doyou seethat? 3 "swing" correspond to?
4 A. Yes. 4 A. Thesewould be districts where the
5 Q. Andsolet'slook under the box that 5 estimate from the regression model put the
6 sayscurrent map. Do you seeit says " Safe GOP 6 partisan -- the point estimate of the partisan
7 55% plus,” and then it's got "Assembly 27" and 7 vote somewhere between 48 and 52% of the vote
8 "Senate7." Do you seethat? 8 let'ssay for the Republican party. Okay? And
9 A. Yes 9 19 correspondsto the number of districtsin
10 Q. And then just below it says, "Lean GOP 10 theassembly that fell in that range. Five
11 52.1t054.9%. Assembly 13, Senate 8." And 11 corresponds to the number of districtsin the
12 then below that, "Total GOP seats' and thenin 12 senatethat fell in that range for the current
13 parenthesesit says, "Safe pluslean” and it 13 map.
14 has40 of 15. Do you seethat? 14 Q. Okay. Wereyou asked specifically to
15 A. Yes. 15 look at the number of swing districts?
16 Q. What isthat measuring? 16 A. ldontrecal. | mean, youtak
17 A. Okay. Thisactualy -- thisis 17 about these things when you talk about
18 helping me get arecollection. Therearea 18 districts. How can you categorize information
19 variety of ways of categorizing alegidative 19 topresent it to the decision makers. There
20 district. There are safedistricts. There are 20 wasdoubtlessly a conversation about this.
21 leaning districts. There are swing districts. 21 Q. Haveyou ever heard the term swing
22 And again, I'm reaching into the 22 anaysis before?
23 recesses of conversation, but | suspect that 23 A. Yeah.
24 Mr. Foltz and | probably had a conversation 24 Q. All right. Were you asked to perform
25 about how would you characterize these data to 25 aswing analysis as part of your work in the
Page 179 Page 181
1 takethem down to a manageable scale for people 1 2011 redistricting?
2 tounderstand theimpact. And one way of doing 2 A. Theclosest you'll seeto aswing
3 this-- and we've done thiswith litigation as 3 anaysisisthe curve maps that we just looked
4 well and in political science scholarship. 4 a. That's representation of how a swing might
5 Safedistricts were routinely characterized as 5 occur, but it's not aformal swing analysis,
6 districtsthat are over 55% for one party or 6 no.
7 theother. Lean districts are the districts 7 Q. What would you have to do to undertake
8 that are above 50% but below 55%. 8 aformal swing analysisthat wasn't represented
9 Because of the potentia for -- one of 9 inthe Scurvesthat you --
10 the other things we know from political science 10 A. Wdl,it's--
11 researchisdistrictsthat fall in a51, 49, 11 Q. -- created?
12 52, 48 range are often the most competitive. 12 A. Doug, wejust did it there. It took
13 So abreakout like this allows you a shorthand 13 usfive hours, but | just talked over you. Ask
14 for understanding the districts that are safe, 14 thequestion again, please. I'm sorry.
15 districts that have the potential to be 15 Q. I'msorry. What would you -- to do a
16 competitive but lean towards one party, and 16 full swing analysis, what will you have to do
17 then those districts that are truly in play, 17 aboveand beyond the S curves that you
18 truly competitive districts, those that arein 18 generated?
19 the48to 52% range in the case of thistable. 19 A. Wadll, what you would do is-- part of
20 Sothat'swhat's being told here. 20 what you would do with the swing analysisis
21 Q. Okay. Now, just below what we had 21 youwould actually have a graphic
22 looked at with the safe GOP, lean GOP and total 22 representation of the curve off of the model.
23 GOP, you get into -- just below that it says, 23 S0 at 50% of the votes we expect to see how
24 "Swing 48 to 52%" and then it says, "Assembly 24 many seats for one party or the other. Aswe
25 19. Senate5." Do you seethat? 25 increase the skew of the votes state wide for
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1 one party or the other, how do the number of 1 current map to a new map.
2 seatsthat you retain, how do they gain. You 2 A. I don't know if it was employed or
3 might model this off of different models. You 3 not, but certainly the analysis was available.
4 might use reconstituted elections to see if 4 Q. And asreflected on Exhibit 397
5 thereare sengitivities. And then you would 5 A. Yes.
6 graphicaly plot it. And one of the 6 Q. And sowhenwelook at dems under New
7 comparisons you might make isto compare that 7 Map, we see that from the Current Map to the
8 against avariety of different curves. A 8 New Map, the lean dem seats decrease from seven
9 straight 45 degree curve, an S curve. 9 tosix intheassembly and from threeto two in
10 What you're looking -- and, again, 10 the senate. And the safe dem decreased from 33
11 it'sbeen years since I've messed with 11 to 32in the assembly and actually go up by one
12 something like that. But a swing analysis, 12 inthe senate, correct?
13 what you're doing isyou're looking for -- 13 A. Correct.
14 you'relooking for responsiveness. Okay? And 14 Q. And so we see atotal dem seats
15 you'relooking for -- well, you're looking for 15 decreasing from 40 to 38 in the assembly and
16 responsiveness and then you're looking for also 16 staying the samein the senate, right?
17 skew outside the range of what you might expect 17 A. Yes
18 given the ordinary bias of a single member 18 Q. Would you turn to the second page of
19 district system. 19 Exhibit 39, please?
20 Q. Doyour Scurvesat all provide any 20 A. Yes.
21 information on the durability of the districts 21 Q. Up at the top we have what appearsto
22 overtime? 22 beafilename or at least a header that says
23 A. No. 23 Statewide2_Milwaukee Gaddie and then the same
24 Q. So back to Exhibit Number 39. 24 4 16 11 V1 B. Doyou seethat file?
25 A. Yes. 25 A. Yes.
Page 183 Page 185
1 Q. Then at the bottom we see in the same 1 Q. And again, does that have any meaning
2 box that we'rein, Current Map, we see alean 2 toyou?
3 dem, asafe dem and then total dem seats, 3 A. Other than what | might infer that |
4 right? 4 described previoudy that it's a set of terms
5 A. Yes 5 designed to identify elements and inputsin the
6 Q. Allright. Now, thereisabox right 6 map and the timing of the map.
7 nexttoit that says New Map. Do you see that? 7 Q. Okay. Soif welook at the --
8 A. Yes 8 actualy, if you would turn to the third page
9 Q. And then there are also protections. 9 then.
10 Anditlookslikein New Map we've got the 10 A. Sure.
11 number of safe GOP seatsareincreasing from27 |11 Q. Andyou see up at thetop it says
12 to 34. Inthe senate from seven to ten. Lean 12 Fina Map?
13 GOP they're going up 13 to 18 and the senate is 13 A. Yes
14 staying the same. So thetotal GOP seats, safe 14 Q. Do you have any information asto
15 pluslean, areincreasing from 40 to 52 and 15 15 whether this reflects the final map that was
16 1o 18. Do you seethat? 16 enacted in Act 43?
17 A. Yes. 17 A. No.
18 Q. All right. Do you have any knowledge 18 Q. Again, we seethe same kind of
19 about whether the -- that kind of analysiswas 19 analysisaswedid in the previous two pages,
20 employed in creating what became the final map 20 correct?
21 for Act 43? 21 A. Yes.
22 A. That kind of analysis? What kind of 22 Q. Allright. If we compare the number
23 analysis? 23 of seats, the total GOP seats, safe plus lean,
24 Q. I'msorry. The analysislooking at 24 inwhat'sidentified asthe Fina Map, we see
25 the safe, lean and then total GOP seats from a 25 it's52in the assembly and 17 in the senate,
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1 correct? 1 arel15inthe senate, 13 total dem seatsin the
2 A. Yes 2 senate with five swing, correct?
3 Q. And then we've got Swing, we've got 3 A. Yes
4 ten. Or New Swing it says. We'vegot tenin 4 Q. Andif you goto New Map, those
5 theassembly, three in the senate, right? And 5 numbers change asindicated in the box at the
6 thenthetotal dem seats, strong pluslean, 6 bottom, correct?
7 wevegot 37 in the assembly and 13 in the 7 A. Correct.
8 senate, correct? 8 Q. Any map that you ever saw were you
9 A. Yes 9 ever asked to do any kind of analysison a
10 Q. Allright. And then | think we must 10 Kessler Map?
11 havejust gotten two copies of the same page 11 A. Nonethat | canrecall.
12 thereinthe Final Map. 12 Q. Let'sgo ahead and mark this. I've
13 A. Yeah. 13 got big onesfor everybody. Let's mark thisas
14 Q. And then the last page of this says 14 -- arewe on 40 now?
15 Custom Map. Do you see that? 15 THE REPORTER: Yes.
16 A. Yes 16 (Exhibit No. 40 marked.)
17 Q. Doesthat have any meaning to you at 17 Q. And let's mark this one that we can
18 dl? 18 actualy read as Exhibit 41.
19 A. Weéll, I recall -- | mean, | recal 19 (Exhibit No. 41 marked.)
20 from the 2002 redistricting the Kessler map 20 Q. Dr. Gaddie, let's start with Exhibit
21 fromit. I'mtrying to remember if there was a 21 Number 40. That'sthe smaller of the two
22  Kesder map presented in the most recent 22 sheets. Do you have that in front of you?
23 litigation or not. | don't recall. But | 23 A. All I haveisExhibit 41.
24 would assume that this represents an 24 Q. Oh, I'm sorry. | asked the court
25 aternative map presented by a different 25 reporter to hold on to it.
Page 187 Page 189
1 litigant or adifferent stakeholder in the 1 A. Thank you.
2 process. 2 Q. My apologies. We've handed you two
3 Q. Okay. Now, this, at least according 3 documents, one has been marked Exhibit 40 and
4 tothe metadata, thisis created in 2011, 4 oneis4l. | would likeyou to look at Exhibit
5 correct? 5 40first.
6 A. I'mon paper. 6 A. Okay.
7 Q. Oh,yes. I'msorry. We looked at the 7 Q. Allright. Anddo you see that
8 file. Wehavelookedinthefile. Sowe 8 Exhibit Number 40 was marked as an exhibit in

9 looked at the metadata. 9 your depositionin 20127
10 MR. EARLE: Let me go back to it. 10 A. Yes
11 A. Yes 11 Q. Allright. Doyou recal being
12 Q. (By Mr. Paland) All right. And so if 12 questioned about Exhibit 40?
13 we-- the Baldus litigation hadn't actually 13 A. | don't recdl, but -- | don't recall,
14 started yet in May of 2011, correct? 14 but | must have.
15 A. Yes. | think that's right, yeah. 15 Q. Okay. Now I'm going to ask you to
16 Q. If youlook at on the page that has 16 look at Exhibit Number 41.
17 Kessler Map at the top, if you look under 17 A. Right.
18 Current Map, the Kessler Map has total GOP 18 Q. And do you seethat both Exhibit
19 seatsinthe assembly at 40 and total dem seats 19  Number 40 and Exhibit Number 41 in the lower
20 inthe assembly at 40 aswell, correct? 20 right-hand corner say -- they've got a Bates
21 A. Yes. 21 number, Foltz 001065?
22 Q. Andswingis19? 22 A. Yes.
23 A. Yes. 23 Q. Allright. So Exhibit41isjusta
24 Q. And thenin the senate, again under 24 much, much more legible copy of Exhibit 40,
25 Current Map, there are -- the total GOP seats 25 isn'tit?
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1 A. Yes 1 Q. Isthispart of the work that you did
2 Q. Allright. You can set Exhibit 40 to 2 tohelp build a partisan score for the assembly
3 theside. Wewon't try to worry about looking 3 districts?
4 atthat. 4 A. Interms of building a partisan score,
5 If you look up at the top of Exhibit 5 no. Intermsof building a partisan history,
6 Number 41. 6 Yyes. Again, | don't recall specifically doing
7 A. Yes. 7 this, but thislooks like the kind of thing
8 Q. Do you seethat the heading for 8 I'vedoneinthepast. Sol may have assembled
9 Exhibit Number 41 is the same as the heading at 9 this. | havehad input onit. | certainly
10 thetop of Exhibit 39, correct? 10 recognizeit.
11 A. Yes. 11 Q. Thelast column in the chart there, in
12 Q. Sothat'sthe Milwaukee Gaddie 41611 12 thetable, it says Cycles GOP. Do you see
13 V1B, correct? 13  that?
14 A. Yes. 14 A. Yes
15 Q. Now, there's some extra datathat's 15 Q. Do you know why cycles -- what does
16 presented in Exhibit 41 that does not appear in 16 that indicate?
17 that first page of Exhibit 39, correct? 17 A. Just indicates the number of elections
18 A. Yes. 18 out of five that a Republican had prevailed in
19 Q. Soif you look up at the top you'll 19 theéection.
20 see 2002, 2004, 2006, 2008, 2010. Do you see 20 Q. Gotit. Becausetherearefive
21 that? 21 electionsthat are represented in the cycle?
22 A. Yes. 22 A. Exactly.
23 Q. All right. What do those numbers 23 Q. Allright. 1 see. Why would you have
24 indicate? 24 included that in this table?
25 A. Okay. Those are earmarkers at the top 25 A. Again, we'rejust attempting to
Page 191 Page 193
1 of the column headers. 1 summarize information about the district
2 Q. Uh-huh. Okay. 2 histories.
3 A. Shdl I continue? 3 Q. Doyou recal whether anybody asked
4 Q. Pleasedo. 4 you to put together thiskind of an analysis?
5 A. Okay. Andwhat's being indicated here 5 A. | don'trecall.
6 istheprevailing party inthese districtsin 6 Q. Doyou recall ever discussing this
7 these given years go with aletter indicating 7 kind an of analysis with anyone?
8 the party and then color coded. And then the 8 A. I'msurethat we chatted about this
9 fina columnisindication of the number of 9 among the folks that were -- between Joe and
10 election cyclesin the previous redistricting 10 Tadand Adam, I'm sure we at least went over
11 inthe previous decade, whether that district 11 thisor looked at it, but | don't recall any
12 went Democrat or Republican -- went Republican. |12  in-depth conversations about it.
13 Q. Do you know why that particular -- the 13 Q. From what we saw in Exhibit 39, it
14 anaysisof those years was included in Exhibit 14 does appear that that analysis was included in
15 417 15 some additional work that at least Mr. Foltz
16 A. No, but I'm pretty surethat | -- this 16 compiled, correct?
17 lookslike something | actually would have 17 A. Itlooksthat way, yes.
18 compiled or would have put together out of 18 Q. Having seen Exhibit Number 41, does
19 data. Thislooks like something | would have 19 that refresh your recollection at all with
20 put together. | don't know if | did or not. 20 respect to any of the other spreadsheets that
21 But one of the things that you do get curious 21 areincluded on Exhibit 39 or the tabs of that
22 aboutis, isthere atrend or atransition 22 spreadsheet?
23 goingoninthedistrict. And thiswas one way 23 MR. EARLE: Hereitis.
24 of illustrating that. Isthere reactivity in 24 A. Not especidly, no. | mean, thisis
25 theexisting districts. 25 --
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1 Q. (By Mr. Poland) Again, thistime 1 estimateson al the precincts." Do you see
2 frame, this4/16/11, that's within the time 2 that?
3 framethat you werein Madison, correct? 3 A. Yes.
4 A. Yes. 4 Q. All right. Now, do you know why you
5 (Exhibit No. 42 marked.) 5 went ahead and ran the regression models for
6 Q. Dr. Gaddiethe court reporter is 6 thoseyears?
7 handing you a document that's been marked as 7 A. I don'trecall why. Again, asl
8 Exhibit Number 42. 8 indicated before, more recent data are more
9 A. Yeah. 9 instructive than older datain understanding
10 Q. A document that | know that you've 10 the near future and measuring partisanship. So
11 seen before, but please take a minute to look 11 working with most recent data first.
12 atit. 12 Q. Okay. Now --
13 A. Yes 13 A. But beyond that, | don't recall.
14 Q. Do you recognize Exhibit Number 42? 14 Q. Sorry. | didit that time.
15 A. Yes. 15 Y our sentence says, "Ran the
16 Q. Canyou identify it for the record, 16 regression models,” and there'saplural there.
17 please? 17 Do you seethat?
18 A. It appearsto be an email from me 18 A. Yes.
19 dated April 20 of 2011. 19 Q. Allright. Actualy, wasthere more
20 Q. Allright. And thisisadocument 20 than one regression model that you were working
21 that was marked at Exhibit 67 in your 2012 21 with?
22 deposition, wasn't it? 22 A. Weéll, it would have been the same
23 A. Yes. 23 model run on different years, because part of
24 Q. Allright. Now, the datesare a 24 what you're doing when you generate a model to
25 little bit difficult to follow here. | wasn't 25 understand the near future is you don't work
Page 195 Page 197
1 quite able to make much sense of them. At the 1 with data
2 top of thefirst page you'll see there'sadate 2 Okay. Let's suppose we want to create
3 that says Wednesday, April 20, 2011, at 7:34 3 amodéd to understand district performance next
4 am. Do you seethat on the right-hand side? 4 year. Okay? Were going to use data up to
5 A. Yes 5 thispointintimeto dothat. But let's
6 Q. Allright. Andthat's-- that 6 suppose we wanted to understand how a measure
7 corresponds with an e-mail from Mr. Handrick to 7 would work four years ago. We would use
8 Adam Foltz and Tad Ottman that says " See 8 information up to that point in time but not in
9 Kaeith's comments below," correct? 9 that year or afterwards. We can't use the
10 A. Yes 10 futureto explain the -- to predict the past or
11 Q. All right. Now, just below that isan 11 explainthe past. So you use data up to 2006
12 e-mail from you to Joe Minocqua, who is Joe 12 tomodel 2006, up to 2008 to model 2008, up to
13 Handrick, correct? 13 2010 to model 2010.
14 A. Right. 14 Open seat estimates. Again, you'll
15 Q. And that'salso April 20, correct? 15 recall when we talked about the point estimates
16 A. Yes. 16 of an expected vote in adistrict, because
17 Q. Now, it says3:47:20. Isthat 3:47 17 we've netted out a control for incumbency, it's
18 am. or p.m., do you know? 18 an open seat estimate because that's what we're
19 A. | would assumeit would be am. 19 curious about is how will adistrict look
20 Q. Allright. Now, April 20, you weren't 20 absent the presence of an incumbent.
21 dill in Madison, were you? 21 And what | didis-- and again I'm
22 A. No. It'smy wife's birthday. 22 recaling from the past -- is generated the
23 Q. Inthat email, you say, "Hey, Joe, | 23 open seat estimates from the regression, take
24 went ahead and ran the regression models for 24 that vote and then correlate it against the
25 2006, 2008 and 2010 to generate open seat 25 composite that had been developed. And the
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1 composite would have been -- again I'm digging 1 against what we would expect the open seat vote
2 into deep recesses here, Doug. Thisis 2 tolook like, there's such a strong
3 probably some effort to composite or average 3 relationship between the two values. Without
4 the previous -- the previous statewide votes 4 having to go through the purpose of doing al
5 for statewide offices and then to see how well 5 the stuff with the equation, generating
6 they correlate. And we'reindicating they're 6 estimates, if you want to rely on your proxy as
7 correlating at a.93 level. 7 your own vehicle or measure, you can do that.
8 So if somebody says, why don't you 8 What I'm saying is his proxy had a
9 justlook at the Governor'srace. Well, this 9 high degree of predicted validity when compared
10 model has astrong relationship in forecasting 10 to amore sophisticated statistical model.
11 what this election should have looked like. So 11 Q. Andwhereyou say -- you've got all
12 basicaly what we're doing iswe're trying to 12 racesin parenthesesthere. That's the proxy,
13 generate models up to different pointsin time 13 the partisanship proxy that Joe is using?
14 and then estimate their relationship to votes 14 A. Yeah
15 later on. 15 Q. What isthe all races? Isthat a--
16 Q. You'ree-mailing Mr. Handrick here. 16 A. I'mtryingtorecall. Youwould have
17 Isthat something that you would expect Mr. 17 toask Joe.
18 Handrick to understand when you're e-mailing 18 Q. Okay. Below that you say, "This seems
19 thisto him? 19 to pretty much wraps (sic) up the partisanship
20 A. Yeah, Joewould understand. | think 20 measure debate."
21 0. 21 A. Yesh.
22 Q. Okay. 22 Q. What was the debate about?
23 A. I'mnot sureif Joe understands -- | 23 A. Do we need the regression equation or
24 don't know how keen Joe is on the regressions, 24  can we use proxy measures?
25 butif | tell Joe that we've got aregression 25 Q. Gotit. All right. You wereafan of
Page 199 Page 201
1 analysisthat hasavery high level of 1 theregression, isthat right?
2 correlation to a composite he had been 2 A. I'mafan of theregression, yeah. |
3 developing for his own purposes, what 1'm 3 think whenever you can get more leverage, more
4 communicating thereisif you want to look at 4 information on a problem, you ought to useit.
5 your composite for your own purposes to 5 Q. Allright. And Mr. Handrick was
6 understand the map, it's agood proxy. 6 looking for aproxy?
7 Q. Allright. 7 A. | don't remember. You know, we had
8 A. Andthen| think | actually used that 8 taked about how can you measure this. There
9 termin here. 9 wasthe measure, again as| indicated before,
10 Q. | wasabout to say, the next paragraph 10 that Judge Easterbrook preferred from previous
11 down, if you read it, you say, "At this point, 11 litigation. We wanted to make every -- in
12 if you asked me, the power of the relationships 12 fact, Judge Easterbrook had pointedly rejected
13 indicates that the partisanship proxy you are 13 aproxy election approach in his May 2002 -- in
14 using (all races) is an almost perfect proxy 14 the May 2002 decision.
15 for the open seat vote and best proxy you'll 15 Y ou know, if you were going to
16 come up with." 16 litigate over this and have to talk about how
17 A. Yeah. 17 you measured partisanship, best to give the
18 Q. And so what did you mean when you used 18 judge what he likes rather than what we know he
19 -- when you made that statement? 19 doesn't. Right? So thisisan effort to
20 A. Wadll, the actual open seat vote would 20 comply with the expectation of the court if it
21 bethevoteinadistrict if it were open. You 21 ever got there. That was my argument, was,
22 know, proxy measures are substitute measureswe |22 let's go ahead and do what we're going to end
23 use absent an actual measure. So what I'm 23 up having to do anyway if we haveto.
24 saying thereisif you have this partisanship 24 Q. Okay. Andif you jump down thento
25 measure you've developed and I've tested it 25 the next sentenceit says, "Have Jim call meif
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1 he needs anything." 1 information about what he might have meant or
2 A. Yeah. 2 you might have meant when you said "all races"
3 Q. Isthat Mr. Troupis? 3 onthefirst page?
4 A. ltis 4 A. | can'tsay for sure, Doug. | mean,
5 Q. Allright. And thenyou say, 5 it's-- let meread thisagain.
6 "Otherwise, I'll be tweaking the polarization 6 Doug, | just can't recall. | don't
7 anaysis" Do you seethat? 7 know.
8 A. Yes 8 Q. Okay. Doesit appear that Mr.
9 Q. What was the tweaking that you were 9 Handrick's email to you on April 19isreally
10 going to be doing of the polarization analysis? 10 addressing thisissue of trying to create a
11 A. Weéll, tweaking in this sense just 11 proxy as opposed to having to rely on the
12  means|'m going to be trying to get a handle on 12 regressions?
13 theracia polarization analysis for the Black 13 A. Itcouldbe. That'sentirely
14 andthe Latino districtsin Milwaukee. 14 possible.
15 You'll recall from the previous 15 Q. Allright. Thelast thing | want to
16 litigation, getting a handle on those Hispanic 16 ask you about this document is, the e-mail
17 districts was very difficult because we 17 directly below that is from you to Joe on April
18 couldn't -- | was having a hard time estimating 18 20. Andyou say, "l am closeto having a
19 astable turnout model to get a sense of what 19 partisan baselining for you." Do you see that?
20 would constitute a performing Hispanic 20 A. Yeah.
21 district. Sothat'swhat | was messing with 21 Q. Do you remember specifically at that
22 there, wastrying to get a handle on the -- the 22 timeworking on a partisan baselining for Mr.
23 measure of polarized voting in Milwaukee 23 Handrick?
24 County. 24 A. | would assume. I'm talking about
25 Q. Okay. Kind of jumping at this point 25 trying to make sure the regression equations
Page 203 Page 205
1 from partisanship analysis over to the 1 work, so --
2 polarization analysis, or at least immediately? 2 Q. Allright. And what made me curious
3 A. Yeah 3 isyou said "having a partisan baselining for
4 Q. Andjust below that e-mail, and it 4 you." Wasthere something specific that you
5 lookslike this predates your e-mail to Mr. 5 were getting at there?
6 Gaddie, but -- or Mr. Handrick, Mr. Handrick 6 A. Just any measure that we could use to
7 sent you an e-mail on April 19 where he said -- 7 compare districts and compare performance
8 thesubject is Milwaukee County elections and 8 across. Yeah, just any measure of partisan
9 hesays, "Welooked at the different combos 9 tendency for districts, a partisan baseline.
10 today." 10 Q. Wecan set that oneto the side. |
11 A. Yeah. 11 wanted to go back and ask you questions about a
12 Q. And then if you go back to the second 12 couple of the spreadsheets that were on your
13 pageit says, "The 2006 and 2010 racescombined |13 drivethat you produced to uslast week. So
14 too much to the GOP." 14 why don't we pull that one up?
15 And then the next paragraph down he 15 Thisis Exhibit Number 31, just for
16 says, "l had Tad do a composite with the 2006 16 therecord.
17 and 2010 state races and all the federal races 17 A. Allright. Counsdl, | think we're
18 from'04 to 2010. In other words, all 18 ready.
19 statewide racesfrom '04 to 2010." 19 Q. Great. Thisisafilewelooked at
20 A. Yes. 20 whenweinitially pulled up your flash drive.
21 Q. "Thisseemstowork well both in 21 | would liketo take alook at
22 absolute terms aswell as seatsin relation to 22 Wisconsin_1.xIsx.
23 each other." Do you seethat? 23 A. Yes. All right, Counsdl, I'm ready.
24 A. Yes. 24 Q. Areyou able to see the metadata on
25 Q. Doesthat give you any more 25 that particular document?
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1 A. No. Hangon. Let'sseeif wecan -- 1 Q. Sothisseemsto be aday -- make sure
2 wherewould | find that? 2 I'vegot thisright. A day after the Wisconsin
3 MR. EARLE: Under View, | think. 3 1xlsx, correct?
4 MR. POLAND: Well, actualy, if you go 4 A. Yes
5 under Edit you can find Properties. 5 Q. Allright. Isthe election datathat
6 MR. EARLE: Wait asecond. Do you 6 is--that appearsin this particular
7 know how we can seethat? 7 spreadsheet, the more recent one, the Wisconsin
8 THE WITNESS: That'sright. Go back 8 election dataxlsx, different than in the
9 tothe-- 9 Wisconsin 1 xIsx?
10 MR. EARLE: I'll just shrink this. 10 A. | don'tknow, Doug. These aretwo
11 THE WITNESS: Herewe go. Yes. 11 huge databases. They've got 6,000 wardsin
12 Q. (By Mr. Poland) I'm sorry, itsFile 12 them and several hundred variables.
13 Properties. | apologize. It'sthefile 13 Q. Okay.
14 pull-down menu. Propertiesisthe last one. 14 A. | don't know if they're different or
15 A. Okay. 15 not.
16 Q. Anddo you seethat it was created 16 Q. If yougo over -- if you scroll over
17 Sunday February -- I'm sorry. It was modified 17 totheright of the spreadsheets, does that
18 Thursday, April 14, 2011? 18 tell you whether you've got more elections that
19 A. Yeah, | seethat. 19 are being analyzed or included in these
20 Q. Okay. It lookslikethe created 20 spreadsheets?
21 metadata probably got alittle bit messed up. 21 A. Inwhichfile?
22 So April 14 of 2011. 22 Q. Inthe second of the two, in the
23 And can you see how far out the voting 23 Wisconsin election data.x|sx.
24 dataor how recent the voting datais that's 24 A. Thereare more columnsin the second
25 used to create this particular spreadsheet, 25 database. So| don't know if thisis more
Page 207 Page 209
1 thisWisconsin_1.xIsx? 1 electionsor just computations off of datathat
2 A. Can| take amoment to review? 2 wereaready there. But thereisalot more
3 Q. Yes 3 datain the second file.
4 A. Thereareelectoral datafrom 2002 to 4 Q. Okay. I'vegot one other that |
5 2010inthis database. 5 wanted to ask you about.
6 Q. Okay. Andthentakealook at the 6 A. Yes
7 spreadsheet that is Wisconsin Election 7 Q. Andthat's Wisconsin election datarev
8 Dataxlsx. 8 1xIsx.
9 MR. EARLE: Leave this one open? 9 A. Okay.
10 MR. POLAND: Y eah, leave it open. 10 Q. And so that's going to bejust above
11 Q. (By Mr. Poland) Soit's 11 it
12  Wisconsin_Election Data. It'sjust afew down, 12 A. Therewego.
13 atleastin my -- on my directory. 13 Q. And | seewe have to change the
14 A. Right there. 14 videotape. Why don't we do that while you're
15 MR. EARLE: Are you going to cover the 15 opening that?
16 metadata? Y ou might want to do that before we 16 A. That'sfine.
17 clickit. 17 THE VIDEOGRAPHER: Going off the
18 MR. POLAND: Oh, before you open it? 18 record. Thetimeis2:26 p.m. End of Disc 3.
19 Oh, yeah. Okay. 19 (Recess.)
20 MR. EARLE: Yeah. 20 THE VIDEOGRAPHER: We are back on the
21 Q. (By Mr. Poland) Can you tell me when 21 record. Thetimeis2:29 p.m.
22 thisparticular spreadsheet was created? 22 Q. (By Mr. Poland) Dr. Gaddie, do you
23 A. Wadll, the create date on it says 23 have Wisconsin election data rev 1 spreadsheet
24 February 21, 2016 also, but the modify is April 24 up inthe computer in front of you now?
25 15, 2011 25 A. Yes.
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1 Q. | would like you to scroll over pretty 1 A. T-o-t-t-m-an. So that would be Mr.
2 far over to theright herein the end of the 2 Ottman.
3 columns. You'll seefour columns. There'sa 3 Q. Mr. Ottman?
4 PC, PD, PE and PF columns. 4 A. Yeah.
5 A. Yes 5 Q. Okay. Now, thefour columns that we
6 Q. Doyou seethat? 6 hadjustlooked at --
7 A. Yes 7 A. Yes
8 Q. And you see the headings of those 8 Q. --those PC through PF, those did not

©

columns respective are 2010 statewide, 2010

9 appear on the previous two spreadsheets we had

10 plus'06 statewide, 2010 plus'06 plus'02 10 looked at, correct, the Wisconsin 1 xlsx and
11 statewide, and then all fed '04-10. Do you see 11 Wisconsin election data.xlsx?
12 those? 12 A. Yes.
13 A. Yes 13 Q. They did not?
14 Q. What do those columns represent? 14 A. They did not, yes. I'm agreeing with
15 A. These are different effortsto index 15 your statement, yes.
16 thevoting district based upon statewide 16 Q. Do you know why those were added? Why
17 elections. Thefirst oneisacomposite just 17 those four columns were added to this
18 built upon -- the PC is a composite built just 18 particular spreadsheet?
19 upon the 2010 statewides. 19 A. No.
20 PD is acomposite built upon the 2010 20 Q. Did somebody ask that they be added to
21 and'06 statewides. So these are state 21 thisspreadsheet?
22 congtitutional offices. PE is based upon the 22 A. | don't know.
23 '02,'06 and '10 statewides. And Column PF, | 23 Q. Do you know whether you added them?
24 don't know if that is all of the statewides 24 A. I dontrecal. | don'tthink | did.
25 plusal the federal statewidesor if itis 25 Q. Isthis-- doyou know whether this
Page 211 Page 213
1 just al the federal offices. It'soneor the 1 particular spreadsheet, Wisconsin election data
2 other. | don't know. 2 rev 1, isonethat you used to build your
3 Q. Okay. I don't think -- 1 think | 3 regression model?
4 forgot to ask you about the metadata on this 4 A. | hadto haveused -- | don't know if
5 one. Doyou have-- | won't ask you the 5 | used this exact spreadsheet. | had to usea
6 created date, but the modified date, do you 6 spreadsheet like thisto get at the datato do
7 have adate on there? 7 what |l did. AndI'll tell you thereis-- the
8 A. Let'sget tothe proper forum. Just 8 previousiteration of the spreadsheet has my
9 giveusamoment. 9 fingerprintsonit. Anditgoesto--I'll
10 MR. EARLE: | thought | had one over 10 just say it goesto columns OZPA and PB. These
11 here. I'll just shrink it. 11 arefactor analysis computations which were
12 THE WITNESS.: Y eah. 12 likely generated off of previous election data
13 A. Okay. Weve got amodified on it of 13 toascertainif there was some kind of latent
14 April 15 at 3:47. The create date is February 14 structure existing in the partisanship data
15 of thisyear. 15 that we could build an index out of. It didn't
16 Q. (By Mr. Poland) All right. If you 16 reveal anything meaningful, so | never used it.
17 actually go to the statisticstab. Do you see 17 Q. Okay.
18 that there? And click on that. 18 A. But that'swhat those are. So the --
19 Oh, you can't do that? 19 you know, thereisorigina datain herethat |
20 A. Canl just come over and look on 20 have computed that my fingerprints were clearly
21 yours? 21 on, and it's those three columns.
22 Q. Oh, yeah, of course. Here, | can just 22 Q. Okay.
23 dlideit over. 23 A. Butl don't recall. Themain reason |
24 Statistics, do you see who indicates 24 cansay that | didn't add these four columns
25 it waslast saved by? 25 arethese are not the types of devices| would
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Page 214

1 have used for a column header.

2 Q. Allright. Becausethiswasona

3 spreadsheet that you produced to us --

4 A. Uh-huh,

5 Q. -- doyou know why you would have had
6 inyour possession the spreadsheet that Mr.
7 Ottman might have saved?

8 A. Inaneffort -- again, if you look

Page 216

1 Q. | would like you to look at the

2 metadataon the file on the computer.

3 A. Yes

4 Q. Canyoutell mewhen that one was

5 created?

6 A. July 14, 2011, 1:32 p.m.

7 Q. Okay. And areyou ableto click on

8 the statistics button there or can you not do

9 back at the subsequent e-mail from five days 9 that?
10 dafter this, there's this effort to test the 10 MR. EARLE: No, it will not do that.
11 indicesto the aggression equation against 11 MR. POLAND: It will not do that.
12 thesetypesof indices. So that would be why | 12 Okay.
13 would have it in my possession. 13 Q. (By Mr. Poland) Then I will just ask
14 Q. Gotit. 14 you, can you see who created it?
15 A. Isthat these data, while | did not 15 A. Created? There'salast saved by.
16 generate them, | would have used these data as 16 Q. Or last saved by?
17 part of that exercise. 17 A. ItsaysTad.
18 Q. Okay. Do you have any recollection of 18 Q. Okay. That would be Mr. Ottman?
19 receiving a spreadsheet like this from Mr. 19 A. | would assume, yes.
20 Ottman? 20 Q. Now, again, if you look at the
21 A. | mean, | wasin Madison. | probably 21 spreadsheet on the computer you'll see down at
22 did, yeah. 22 the bottom there are three separate tabs. Do
23 Q. Could have been Mr. Handrick or Mr. 23 you seethose?
24 Foltz? 24 A. Uh-huh.
25 A. Yes. 25 Q. And one says Joe Aggressive, correct?
Page 215 Page 217
1 MR. POLAND: Let me take two minutes 1 A. Yes
2 here. 2 Q. OnesaysJoe Aggressive 2, correct?
3 THE VIDEOGRAPHER: Going off the 3 A. Yes
4 record. Thetimeis2:35p.m. 4 Q. Andonesays Team Map 6/15/11. Do you
5 (Recess.) 5 seethat?
6 THE VIDEOGRAPHER: We are back on the 6 A. Yes
7 record. Thetimeis2:45p.m. 7 Q. June15, 2011 isatime when you were
8 Q. (By Mr. Poland) Dr. Gaddie, the court 8 inMadison, correct?
9 reporter has handed you a copy of a document 9 A. | believe so, yes.
10 that's been marked as Exhibit 43. 10 Q. Doyou recall ever seeing a map or
11 (Exhibit No. 43 marked.) 11 taking with Mr. Handrick about amap called
12 Q. Doyou havethat in front of you? 12 Joe Aggressive?
13 A. Yes, | do. 13 A. | canrecal talking about it. | can
14 Q. And do you seethat's a three-page 14 recall the map name. | don't recall details of
15 document? 15 the conversation, but | do recall amap called
16 A. Yes 16 Joe Aggressive, yes.
17 Q. Wejust printed that from a 17 Q. And that'sto be distinguished from
18 spreadsheet, and we've got a copy of the 18 the Joe Assertive that we'd seen earlier,
19 spreadsheet in electronic format pulled up on 19 correct?
20 the computer in front of you. Do you see that? 20 A. | would assume, yes.
21 A. Yes. 21 Q. Anddoyou know -- thisis pretty late
22 Q. Allright. Sofor therecord, thisis 22 stagein the process of the legidlature
23 afilethat has the name Plan Comparisons and 23 adopting a map, correct?
24 it'sin xlsm spreadsheet. Do you see that? 24 A. | guess, yes. | don't recall.
25 A. Yes. 25 Q. Youdon' recall when Act 43 was
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1 passed? 1 between the on-screen sheet and then what we
2 A. No. 2 have on the paper so | can ask you the
3 Q. Let'stakealook first at the tab 3 questions based on the paper. All right?
4 that says Joe Aggressive. 4 A. Check.
5 A. Okay. 5 Q. Sothe Joe Aggressive appearsto be
6 Q. Asopposed to the Joe Aggressive 2. 6 thefirst page of the printout in Exhibit 43,
7 MR. KEENAN: Doug, where can | find an 7 correct?
8 €lectronic version of this? 8 A. Yes.
9 MR. POLAND: Y eah, we're going to get 9 Q. Allright.
10 into the printed stuff right now. | can give 10 A. That appearsto be the case, yes.
11 you an electronic one. 11 Q. Andthenif you click the next tab on
12 MR. KEENAN: Where did it come from, | 12 the spreadsheet that's on your computer, you'll
13 guess? 13 seeJoe Aggressive 2.
14 MR. POLAND: Thisis one of thefiles 14 A. Yes.
15 that we got from Lanterman, although thisis 15 Q. Doesthat appear to correspond with
16 not -- 16 the second page of the printout on Exhibit 437
17 MR. KEENAN: It was not in the -- 17 A. Yes, It does.
18 MR. POLAND: It was not on that one, 18 Q. Andthenif you go to the third tab
19 right, not on that flash drive. But | can 19 that says Team Map 6/15/1, that appears to
20 providethoseall to you, Brian. 20 correspond to the third page of Exhibit 43,
21 MR. KEENAN: Okay. Thank you. 21 correct?
22 MR. POLAND: Absolutely. 22 A. Yes.
23 MR. EARLE: It's an equivalent 23 Q. Allright. Terrific. Let'smoveto
24  spreadsheet for Handrick and documents from 24 the paper then so we can all follow aong.
25 Handrick's computer. 25 In format Exhibit 43 isvery similar
Page 219 Page 221
1 MR. POLAND: Correct. Wéll, it was 1 tothe printout that we saw previoudly,
2 off one of those computers. There were three 2 correct? I'm trying to pull up the exhibit.
3 of them. Yeah, I'll giveyou an electronic 3 With Exhibit 39, correct?
4 copy. We can do it after we're done with the 4 A. Let meget to Exhibit 39.
5 deposition. 5 Q. Sure
6 Q. (By Mr. Poland) And | want to just 6 A. Yes. Similar. Not the same, but
7 orient us on the spreadsheet that's on the 7 similar, yes.
8 computer and then we can jump to the paper so 8 Q. Andwhen you say that it's not the
9 everyone can see what we've got. 9 same, why do you say that it's not the same?
10 Under the Joe Aggressive tab, up at 10 A. Wadl, it'snot identical.
11 thetop there's a header that says Team Map. 11 Q. Wéll, they certainly are not
12 Do you seethat? 12 identical. Butinformat they are --
13 A. Yes 13 A. Variations on the theme.

14 Q. Andif you look at the Current New and

15 Détafor the assembly it's 51.5%, New 51.2%,
16 Delta0.07%. Do you seethat?

17 A. Slow down.

18 Q. Sure.

19 A. Runthat by meagain.

20 Q. Yeah.

21 A. Arewe at the top of the document?

22 Q. Correct.

23 A. Okay. I'mthere. I'mthere now.

24 Yes, I'mgood. I'mwithyou. Yes.
25 Q. | just want to try to orient us

14
15
16
17
18
19
20
21

Q. Vaiationsonthetheme. That'sfine.
I'll gowith that. All right. Now, if you --
well, strike that.
Y ou don't know, do you, which of, if
any of these three maps, are ones that were
actually enacted by the Wisconsin legid ature?
A. No.
Q. Yourecdled you testified before that
22 you do remember Joe Aggressive being the name
23 of amap that had been raised?
24 A. Yes.
25 Q. All right. What was a discussion that
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1 you had with Mr. Handrick about that? 1 computer open and we'll go back to afew
2 A. | dontremember. | mean -- 2 documents that we've looked at before.
3 Q. Andby Aggressive, wasthat an 3 Q. (By Mr. Keenan) Most of my questions
4 Aggressive Republican representation in the 4 aregoing to follow up on things that Mr.
5 legidature? 5 Poland has aready been through.
6 A. |think that'safair way of 6 | believe you just recently testified
7 characterizing it, yes. 7 that -- we were looking at a spreadsheet and it
8 Q. Allright. Wasitin particular in 8 hadacolumn All Fed 04 10. Do you recall
9 the senate or the assembly or was it without 9 that?
10 regard to which of the two houses? 10 A. Yes
11 A. | don't know. 11 Q. And you said that was not a heading of
12 Q. Do you remember having any discussions 12 datathat you would have calculated?
13 with anyone other than Mr. Handrick about the 13 A. Wadl, it'ssomething | would have
14 mapsthat were called Aggressive maps? 14 calculated, but it's not a header name that |
15 A. Specific conversations, no. If we 15 would have used.

16 were discussing these maps we would have been 16 Q. Okay.

17 at Michael Best in the mapping room. It would 17 A. Itjust doesn't strikemeas-- it

18 have been no more than myself and Adam and Tad. |18 doesn't ook like the style of header that |
19 | mean, myself, Joe, Adam and Tad at most. So 19 would have created.

20 thediscussion wouldn't have gone beyond those 20 Q. Okay. So do you know if the numbers

21 individuals. 21 that werelisted in that column heading were
22 Q. And sowe did see from the metadata 22 generated from your regression model?
23 that -- or at least from one of the tabs said 23 A. Those numbers, if I'm recollecting
24 Team Map 6/15/11, it does seem like thisis 24  correctly, would not have resulted from the
25 coming very late in the process, correct? 25 regression analysis. It would have been
Page 223 Page 225
1 A. Yes 1 reconstituted election data from the actual
2 Q. Andsothisindicatesthat they're 2 elections. Sofrom the actual federa
3 still looking at the partisanship makeup -- the 3 elections. Soit'swhat wecall a
4 partisan makeup of the maps, you know, as of 4 reconstituted election analysis.
5 the middle of June of 2011? 5 Q. Andjust to beclear, it was not your
6 A. Appearsso, yes. 6 regression model?
7 Q. Andthey're using your regression 7 A. Right.
8 anaysistodoit, correct? 8 Q. Doyouknow if that column was
9 A. Agan, | can't say definitively these 9 equivalent to the partisan proxy that Mr.

10 aretheregression numbers, but it looks like 10 Ottman and Mr. Handrick had devel oped?

11 it would be yeah. | would assume that the 11 A. | don'trecall.

12 regression analysisisinvolved, yeah. 12 Q. Wewerejust looking at a couple of

13 MR. POLAND: Any more? | think that's 13 documents. Oneis Exhibit 43 which you could

14 goingtodoitfor us. 14 pull out and also exhibit -- wasit 39, |

15 THE WITNESS: Okay. 15 think?

16 EXAMINATION 16 A. Yes.

17 BY MR. KEENAN: 17 Q. These spreadsheets that have the

18 Q. Thank you for being here, Professor 18 columns and they look similar. Looking at

19 Gaddie. Asl said before, I'm Brian Keenan 19 Exhibit 39 and Exhibit 43, for the column --

20 representing the defendants. I'll just ask a 20 the assembly seats column and then looking at

21 few questions of you, too. 21 the column that's New, the new percentages. Do

22 A. Okay. 22 you seethat?

23 MR. EARLE: Do you want the computer 23 A. Yes. Yes.

24 open? 24 Q. Do you know whether the percentages

25 MR. KEENAN: Yes, please keep the 25 that arelisted in those columns are a result
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1 of your regression model? 1 Q. Okay. Why didn't you just rely on the
2 A. | don't know for certain, no. 2 most recent year?
3 Q. Anddo you know whether those are a 3 A. Becauseif you rely on the most recent
4 result of the partisan proxy model that was 4 year, it'spossibleit may bean outlier. For
5 developed by Joe Handrick and Tad Ottman? 5 example, we had just come out of the landslide
6 A. It'sbeenfour years. | don't know 6 2010 election. And if you were to baseline --
7 for certain. 7 if you were to baseline expectations and
8 Q. Youjust don't know one way or the 8 competition based on Republican performancein
9 other? 9 Wisconsinin 2010 you probably would have
10 A. No. 10 gotten a more Republican skew than would
11 Q. Okay. Inyour regression model -- 11 normally exist in the state. | mean, thisis
12 well go back over thisalittle bit and 12 the state that Scott Walker won, but Barack
13 correct meif I'm wrong. What was the 13 Obamaalso won twice. So relying only on 2010
14 dependent variable for your regression model ? 14 wouldn't necessarily give you the best measure
15 A. The dependent variable would have been 15 of partisanship.
16 thevote share at the ward level for assembly 16 Y ou know, in fact, thisis the problem
17 or senate respectively, depending upon the map 17 with Wisconsin constantly, is that the mid term
18 being analyzed. 18 elections are often alittle hinky. 2002 was
19 Q. Andyou say "vote share." Were you 19 not exactly normal either. So we don't want to
20 calculating a percentage of the vote? 20 rely onasingle election cycle to baseline
21 A. Yes. 21 what's going to happen in a district.
22 Q. Andwasthat a percentage of the two 22 Q. Soin caculating a partisan baseline
23 party or the total vote? 23 you would need to look at electionsin a
24 A. Should have been the two-party vote. 24 variety of different electoral conditions?
25 Q. So with the two-party vote, as| 25 A. Yes.
Page 227 Page 229
1 understand it, if you know, for example, if the 1 Q. Atthetimewhen you were serving asa
2 Republican two-party vote is 45% and the 2 consultant to the legislature in drawing the
3 Democratic two-party vote is 55% and that they 3 maps, had you ever heard of a concept called
4 both have to add up to 100? 4 theefficiency gap?
5 A. Correct. 5 (Cell phoneinterruption.)
6 Q. Okay. What were the independent 6 THE WITNESS: That's my phone.
7 variablesthat went into your model? 7 (Discussion off the record.)
8 A. Asl recadl -- and again, it's been 8 Q. (By Mr. Keenan) Now we've had our
9 four years -- there should have been a control 9 interruption from the computer Hal --
10 for theincumbency in the district, Demaocrat or 10 A. Counsdl, what was the question?
11 Republican. Okay? There should have been a 11 Q. During your time serving asa
12 control for avariety of statewide elections as 12 consultant to the legislature in drawing the
13 inputs, previous gubernatorial races, secretary 13 maps, had you heard of a concept called the
14 of state and so on and so forth. And the 14 efficiency gap?
15 dependent variableis regressed onto al of 15 A. | mean, I'm aware what the efficiency
16 thosevariablesin order to create an equation 16 gapis, but it's not something we were actually
17 to estimate partisanship in the district. 17 discussing. I'm aware of the term, yeah.
18 Q. Soyoulooked at avariety of 18 Q. Wereyou aware of it at thetime you
19 different statewide elections as independent 19 were doing the redistricting consultation?
20 variables? 20 A. lIt'ssort of funny. The debate over
21 A. Yes. 21 efficiency gap realy arises subsequent to this
22 Q. Andyou also looked at a variety of 22 re-map and redistricting cycle. But | mean,
23 statewide electionsin different years as 23 you know, it's a concept that we're all aware
24 independent variables? 24 of, thisnotion that distortions are created
25 A. Yes. 25 through redistricting and they create
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1 disparitiesin the trandations of seats or 1 MR. EARLE: Yes.
2 votes. And that one hallmark of a partisan 2 Q. (By Mr. Keenan) And | just want to go
3 gerrymander might be the introduction of 3 over thisdocument and understand what'sin it.
4 certaininefficiencies that end up in vote 4 A. Yeah.
5 wastage for one party or the other. 5 Q. First, arethe numbersthat are
6 Q. When you were serving as a consultant 6 generated that arelisted in this spreadsheet,
7 tothelegislature did you calculate an 7 arethey generated from your regression model ?
8 unexpected efficiency gap for the assembly 8 A. | believethey are.
9 didrictsthat were to be enacted? 9 Q. Okay.
10 A. No. 10 A. Again, it'sbeen awhile.
11 Q. When you were doing your regression 11 Q. Sure. Canyou explainon al of these
12 model to predict the assembly vote share, did 12 curve spreadsheets at what percentage vote
13 you assume that there would be equal turnout 13 sharethe colors codes changes?
14 across all the districts in the Wisconsin 14 A. Yes. Again, the bluesare Democratic
15 assembly? 15 majority constituencies. Thereds are
16 A. Becausewereworking with vote 16 Republican mgjority. The breakpoint between
17 percentages within districts as a dependent 17 thedark blue and the light blueis at 45%.
18 variable rather than ballots cast, what we're 18 The break between the light blue and the orange
19 doing iswe're not assuming equal turnout 19 isat50. The breakpoint between the orange
20 across constituencies. 20 andtheredisat 55.
21 Q. If you could, open up -- go back to 21 Q. Okay. And | believe you testified
22 the computer here. And thisisgoing to be on 22 previoudly that anything above 55 is considered
23 the-- what ismy purple hard drive, the 23 asafe seat for that party?
24 legislature spreadsheets from Mr. Lanterman, 24 A. Yes.
25 whichisexhibit -- which exhibit is that? 25 Q. And| guesson this-- onthese
Page 231 Page 233
1 MR. POLAND: 37, | think. Let's 1 spreadsheetsit's expressed in terms of
2 double check and make sure. 2 Republican two-party vote share?
3 Q. (By Mr. Keenan) And we can go into the 3 A. Yes, that's correct.
4 folder thatis-- 4 Q. Soanumber of 45% isactually a 55%
5 MR. EARLE: Give me a second here. 5 Democratic seat?
6 MR. POLAND: Yeah, 37. 6 A. Yes.
7 MR. EARLE: But thisoneis not 7 Q. And sothat would be a safe Democratic
8 marked, Doug? 8 seat?
9 MR. POLAND: Huh? 9 A. Right.
10 MR. EARLE: This oneis not marked? 10 Q. There's some numbers across the top.
11 MR. POLAND: No, it's not marked. 11 | guesswell be able to start on Column A and
12 MR. EARLE: I'll giveit back to you. 12 just could you -- what isthetitle in Column A
13 Which folder? 13 supposed to represent?
14 MR. KEENAN: WRK 32586. 14 A. If I could make a suggestion that will
15 MR. EARLE: Okay. 15 expeditethis.
16 MR. KEENAN: And then we can go into 16 Q. Sure.
17 the subfolder Responsive Spreadsheets. 17 A. If westart at Column M --
18 MR. POLAND: File Detail Report, 18 Q. Okay. We can do that.
19 Brian? 19 A. --that saysindex_50.
20 MR. KEENAN: No, just the subfolder 20 Q. Sure.
21 and then well go into some of the individual 21 A. Thisisassuming that the estimated
22 spreadsheets. 22 value of partisanship is set with a statewide
23 MR. POLAND: Okay. 23 vote between the Republicans and Democrats at
24 MR. KEENAN: And if we could open up 24 50%, a50/50 split. Okay? What isthe
25 the onetitled Composite Current Curve. 25 performance of each district assuming a 50/50
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1 gplit statewide of the ballot. Okay? And so 1 And again, part of the correspondence and his
2 how would each district perform accordingly. 2 previous testimony, there was an exceedingly
3 If we go over to index_40, we're 3 strong relationship between the composite and
4 assuming a40% Republican and 60% Democratic 4 the point estimates for open seat competition
5 gplit. Andweincrease at one percentage 5 inthedistricts.
6 points gradients of Republican performance from 6 Q. Theone generated by your regression
7 column to column. So what we're seeing is how 7 model?
8 doesthe Republican strength shift in these 8 A. Yeah. Yeah.
9 digricts aswe move further to the right. 9 Q. Andthen, asl takeit, the Column A
10 Q. Aswe move each column, would that be 10 hasnumbersinit that refersto a particular
11 referred to as a 1% uniform swing? 11 assembly district?
12 A. A one point swing, yes. 12 A. Yes.
13 Q. Thisistitled Composite Current 13 Q. Okay.
14 Curve. 14 A. Yeah, those are the assembly district
15 A. Uh-huh, 15 numbers, and they've been ranked from least to
16 Q. Do you know what that refers to? 16 most Republican, from top to bottom.
17 A. ThisComposite Current Curve, given 17 Q. Andwe went over these headingsin
18 that it'stitled composite, this could be 18 thisparticular document, but when we looked at
19 referring to avote index composite rather than 19 some of these others, would the same reasoning
20 aregression anaysis. 20 apply to the headings and the numbersthat are
21 Q. Do you know what "current” refersto? 21 inthose other curve spreadsheets?
22 A. Current | would assume appliesto the 22 A. Yeah, therewasaraoot curve
23 existing map, the maps as constituted in the 23 spreadsheet that was created in the other. And
24  State of Wisconsin before the '12 re-map. 24 the subsequent simply descend from it, yes.
25 Q. So that would have been the map that 25 Q. If you could open up in that same
Page 235 Page 237
1 wasin place from 2002 to 2010? 1 folder the Team Map Curve.
2 A. Theone crafted by the federal court, 2 A. Team Map Curve xIsx?
3 yes, correct. 3 Q. Yes
4 Q. Soinorder toread this map, if we 4 A. Yes.
5 just count the number of seatsthat arein the 5 Q. Okay. AndI guess| just want to --
6 dark blue color, that would tell us how many 6 maybe we can just confirm that, do you know --
7 safe Democrat seats there are under Column M, 7 itreferstothe Team Map. Do you know if
g8 for example, in a50/50 election? 8 that'sthe final map that was enacted?
9 A. You'recorrect. 9 A. |dontknow.
10 Q. Andif we move over oneto theright, 10 Q. And then the testimony we just gave
11 that would be a 51% Democratic election, 49% 11 with respect to the column headings --
12 Republican election? 12 A. Uh-huh.
13 A. Yes 13 Q. --that same testimony that we just
14 Q. What'sthe column labeled B Actual? 14 heard with respect to the Current Map Curve,
15 Do you know what that stands for? 15 would that -- those same answers would apply to
16 A. Letmesee. Okay. B Actual is most 16 this Team Map Curve?
17 likely based upon the actual average from the 17 A. Yes, the same reasoning and the same
18 composite, which, as| recall, was 49.1% 18 codingis used, yes.
19 Republican, but I'm not certain of that. 19 Q. Soif someone wanted to use one of
20 Q. And what's your understanding of what 20 these spreadsheets to determine what the
21 the composite was? 21 expected non-incumbent seat share would be for
22 A. Again,it's-- as| said, it's been 22 an election with a 51% Democratic vote share,
23 awhile. Given that we're using composite, this 23 they should look at a column that's |abeled
24 could be acomposite of the statewide elections 24 Index 49?
25 that Mr. Handrick and the team had estimated. 25 A. Yes.
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1 Q. Okay. And thenif there was an

2 expected -- determinant expected seat share

3 from an election with a 52% Republican vote
share, you should look at a column for Index

5 52, isthat correct?

6 A. Yes

7 Q. Canyou go to the -- we can close out

8 those spreadsheets there. If you have the one

that's your -- the copy of the production you

N

©

O ~NO O WNBE

©

Page 240

did you do some work in terms of analyzing the
compactness of the districts that were enacted
under Act 43?

A. Compactness data were generated from
the mapsin preparation for trial, yes.

Q. Andif you open up -- theresafile
that's pretty close to that Wisconsin 1. It's
caled --

A. Wisc Compact?

10 madeinthe Baldus case. That was Exhibit 57 10 Q. Wisc Compact. If you could open that
11 inthat caseand | think 34 -- 11 up, please. And my question isgoing to be,
12 MR. POLAND: 34 here. 12 can you tell me what this document represents?
13 Q. (By Mr. Keenan) -- in this case. 13 A. Okay. Thisdocument represents a
14 A. Yes 14 collection of different compactness measures
15 Q. Okay. Andif you go into the 15 that are generated by most redistricting
16 Wisconsin 2010 folder. 16 software. They represent different types of
17 A. Give meamoment. Yes. 17 compactness measures, whether they have to do
18 Q. Inthat folder do you seea 18 with measures of circlitude (phonetic spelling)
19 spreadsheet entitled Wisconsin_election_data? 19 or filitude (phonetic spelling) or compactness
20 A. Yes. 20 and population placement.
21 Q. Okay. Do you aso see a spreadsheet 21 There are seven or eight standard
22 entitled Wisconsin_election_data rev1? 22 measuresthat exist. The most common that are
23 A. Yes. 23 used are what's called the Reock and the
24 Q. And| may be mistaken, but | believe 24  Polsby-Popper, which are basically a small
25 Mr. Poland said that there wasn't such afile 25 circumscribing circle and then a perimetered
Page 239 Page 241
1 named Wisconsin_election_data on Exhibit 34. 1 areameasure.
2 Doesthis-- looking at Exhibit 34 here, do you 2 Q. Andisit Reock? How do you pronounce
3 seesuch afile? 3 R-eo0-ck?
4 A. Yes. 4 A. Reock.
5 Q. Andif you go back to the main 5 Q. Andwhat isthe Reock method?
6 Wisconsin-- Wiscfile. 6 A. It'stheBrett Farve of methodsin
7 A. Yes 7 termsof itsspelling. Sorry.
8 Q. Doyouseeafilethat'slabeled 8 Asl recall, the Reock measure -- and
9 Wisconsin_1? 9 again, it's been awhile since I've messed with
10 A. Yes 10 these. The Reock measureisasmall
11 Q. Okay. | believe Mr. Poland also said 11 circumscribing circle measure which basically
12 that he didn't believe there was a file named 12 argues what isthe smallest circle that can
13 Wisconsin_1 on Exhibit 34. Do you see such a 13 inscribe adistrict by design. Soif you have
14 fileon that exhibit? 14 adistrict shaped like your hand, you can draw
15 A. Yes 15 anicetight circlearound it and it's afairly
16 MR. KEENAN: Those are the two that | 16 compact district.
17 thought actually werein there. 17 The perimeter to area measures, the
18 MR. EARLE: We don't dispute that. 18 Polsby-Popper measure, examines -- takes the
19 MR. KEENAN: | just wanted to get 19 perimeter of adistrict, makesacircle out of
20 that. 20 itanditcoversalittlearea. That larger
21 MR. POLAND: That'sfair. No. Thanks 21 circleisfilled in by the area of the district
22 for making the record. 22 that provided the perimeter.
23 Q. (By Mr. Keenan) As part of your -- we 23 Taken together, these two measures
24 can stay on that Exhibit 34. As part of your 24 help you ascribe general compactness.
25 work as an expert witness in the Baldus case, 25 Q. Andif welook at the Reock method, |
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1 seethat there's three different columns there. 1 A. Yes
2 Do you know why there's three different 2 Q. So44isacopy of the Joint Pretrial
3 caculations? 3 Report in the Baldus case, although you could
4 A. You'vegot the Reock, the 4 note | took some pages out because it was 145
5 Schwartzberg, the perimeter of the population, 5 pages.
6 circle of the population, polygon, 6 MR. POLAND: | was going to say, it
7 Polsby-Popper and the length/width measure, as 7 should be longer than this.
8 well asthe Arenburg. So which one do you want 8 Q. (By Mr. Keenan) So it includes the
9 tohavemelook at? 9 table of contents and then it has some relevant
10 Q. TheReock. And it lookslike there's 10 paragraph numbers that will tell you about some
11  CReock, A Reock and D Reock. There'sthree 11 of them. And then also 45 then isthe tables
12 different ones. 12 that are exhibits to the pretria report.
13 A. Not on the sheet I'm looking at. 13 MR. EARLE: Do you see what we have to
14 Q. Oh. Mine says Compactness Comparison. 14 look forward to?
15 It'stheleft most -- 15 Q. (By Mr. Keenan) And so | think it will
16 MR. EARLE: Down here. 16 beeasiestto--
17 A. Oh, oh, oh. 17 THE WITNESS: I'm not coming out of
18 Q. (By Mr. Keenan) Sorry. 18 retirement. Sorry.
19 MR. EARLE: We were on the wrong 19 Q. (By Mr. Keenan) -- easiest to look at
20 sheet. Now we're on the right sheet. 20 Exhibit 45first.
21 Q. (By Mr. Keenan) I think some of the 21 A. Yes.
22 dataisthe same between the sheets. And if 22 Q. Andlook at Table 21, which is Page 30
23 you seethe Reock it mentions -- there'slike 23 on the bottom.
24  three different columns. 24 A. Yes.
25 A. Yeah. 25 Q. And then also we should open up Number
Page 243 Page 245
1 Q. Do you know why there's three 1 44 to paragraph -- it looks like 182.
2 different columns? 2 A. Yes
3 A. I'mnot surewhy. Well, the third 3 Q. And 183. But you can see Paragraph
4 columnisthe difference between the first and 4 183 references Table 21.
5 the second. 5 A. Yes.
6 Q. Oh. 6 Q. Okay. And canyou tell mewhat -- in
7 A. | don'trecall why there aretwo 7 Tablelit says Source Gaddie. Do you see
8 measures here. But if you look, there's ahigh 8 that?
9 degree of similitude between most of them. 9 A. Yes
10 Q. Okay. What did you determine was the 10 Q. Okay. Sowhat does Table 21 show for
11 mean Reock score for the assembly districts? 11 the-- okay. First | should say on Table 21 it
12 A. | don'trecall. 12 sayssmallest circle as one of the measures of
13 Q. Doesthe spreadsheet reflect that? 13 compactness.
14 A. Well, themean A Reock isa .41. The 14 A. Yes
15 mean B Reockisa.39. Yeah. 15 Q. Isityour understanding that that
16 MR. KEENAN: Okay. Would you mark 16 would be areference to the Reock test?
17 thisasthe next exhibit? Which oneisthat 17 A. That'sthe Reock test. Small
18 goingto be? 18 circumscribing circle, yes.
19 THE REPORTER: 44. 19 Q. And then the perimeter to area
20 (Exhibit No. 44 marked.) 20 category would reference the Polsby-Popper?
21 MR. KEENAN: And well mark thisone 21 A. | believe so, yes.
22 as4bs. 22 Q. Okay. And so what did you calculate
23 (Exhibit No. 45 marked.) 23 the Reock test for the 2011 map to be the
24 Q. (By Mr. Keenan) So thefirst oneis 24 average?
25 447 25 A. Forthe 2011 map it's computed here as
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1 being .39. 1 very much. | appreciate you coming down.
2 Q. Okay. 2 THE VIDEOGRAPHER: Going off the
3 A. Whichisthe more sensitive of the two 3 record. Thetimeis3:25p.m. End of Disc 4
4 Reock measures that were reported. 4 and end of deposition.
5 Q. Andthenif we go to the pretria 5 (Discussion off the record.)
6 report. 6 MR. POLAND: Do you want to waive
7 A. Uh-huh. 7 signature or do you want to read it before --
8 Q. InParagraph 184. 8 read and sign?
9 A. Yes 9 THE WITNESS: Y eah, I'm comfortable
10 Q. Itsays, "The average smallest circle 10 with everything I've said. | can waive
11 scorefor the entire assembly map is .28." 11 signature.
12 A. Yes 12 (Deposition concluded.)
13 Q. Rangefrom .06to0.63. Isthat 13
14 correct? 14
15 A. No. That meansthat there's an error 15
16 inthepretrial report because it should say 16
17 the average perimeter to area score. Because 17
18 if you look at those numbers, the numbers 18
19 indicated in Paragraph 184 conform to the 19
20 numbers exhibited in the bottom half of the 20
21 2011 assembly map column, which were perimeter |21
22 erors. Sothere'sactualy an error in the 22
23 pretrial report. 23
24 Q. If you were to correct the error for 24
25 the average smallest circle score for the 25
Page 247 Page 249
1 entire assembly map, how would you have it ! CERTIFICATE
2 read? 2 STATE OF OKLAHOVA ss:
3 A. Itwould read .39. 3 COUNTY OF CLAHOWA o
4 Q. Okay' And what would the fange be? g short hand| Yrejirs?; N\?\nr;/:lei aidcfe(r)trI IthdSt ate of
2 g -Trﬂgrzli‘g_g(?r\(}va?}ggllbsvgzrgedze%o 61 6 Oklahoma, certify that RONALD KEI TH GADDI E,
7 MR. KEENAN:Doyoumindiijust 7 Ph.D., was sworn to testify the truth; that the
8 takeabreak? 8 deposition was taken by me in stenotype and
9 MR. POLAND: No. Go right ahead. 9 thereafter transcribed by conputer and is a
10 MR. KEENAN: | may haveacoupleof 10 true and correct transcript of the testinony of
11 more questions for him. 11 the witness; that the deposition was taken on
12 THE VIDEOGRAPHER: Going off the 12 March 9, 2016 at 425 NW7th Street, Cklahonma
13 record. Thetimeis3:21 p.m. 13 dty, Glahoms; that | amnot an attorney for
14 (Recess.) 14 nor relative of either party, or otherw se
15  THE VIDEOGRAPHER: We are back on the 15 interested in this action.
16 record. Thetimeis 3:24. 16 W tness my hand and seal of office on
17 MR. KEENAN: We're back on the record 17 the 17th day of March 2016.
18 and | want to say that | have no further 18
19 questions and thank you for your time today. 19 PUSAN NRRVAEZ,” TSR | ahoma
20 MR. POLAND: | don't think we have 20 CSR #00404
21 anything further either. 21
22 THE WITNESS: Jason, do we have 22
23 anything? 23
24 MR. GLIDEWELL: No, sir. 24
25 THE WITNESS: Gentlemen, thank you 25
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3
%
:

IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF WISCONSIN

WILLIAM WHITFORD, ET AL,

Plaintiffs,
Case No. 15-CV-421-bbc
V.
GERALD NICHOL, et al.,
Defendants.

NOTICE OF VIDEOTAPED DEPOSITION OF RONALD KEITH GADDIE

TO:  Brian P. Keenan Jason Glidewell
Assistant Attorney General Attorney at Law
Wisconsin Department of Justice 516 East Central
P.O. Box 7857 Anadarko, OK 73005

Madison, WI 53707-7857

PLEASE TAKE NOTICE that, pursuant to Rule 45 of the Federal Rules of Civil
Procedure, the plaintiffs named in the Western District of Wisconsin Case No. 15-cv-421,
by their counsel, Law Office of Peter G. Earle and Rathje & Woodward, LLC, will take
the deposition of Ronald Keith Gaddie on March 9, 2016, beginning at 9:00 AM.

The deposition will be conducted at Dodson Court Reporting, 425 NW 7 St,
Oklahoma City, OK 73102, and will be recorded stenographically by a person authorized
by law to administer oaths. The deposition will also be videotaped. The deposition will
continue from day to day until completed. A copy of the subpoena commanding the

witness’s appearance and the production of documents, electronically stored information,

and tangible things is attached.
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Dated this 17" day of February, 2016

CHICAGO LAWYERS’ COMMITTEE
FOR CIVIL RIGHTS UNDER LAW, INC.

¢

Ruth Greenwood (pro hac vice)
100 N LaSalle St, Suite 600
Chicago, IL 60602

(312) 888-4194
rgreenwood@clccrul.org

Peter G, Earle

State Bar No. 1012176 %
Law Office of Peter Earle LLC
839 N. Jefferson St. #300
Milwaukee, WI 53202
414-276-1076
peter@earle-law.com

Attorneys for Plaintiffs
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CERTIFICATE OF SERVICE

I hereby certify that I caused a true and correct copy of the attached NOTICE OF
VIDEOTAPED DEPOSITION OF RONALD KEITH GADDIE to be served this 17" day

of February, 2016, on the following parties, by first-class U.S. Mail, postage prepaid, and

by email:

Brian P. Keenan Jason Glidewell
Assistant Attorney General Attorney at Law
Wisconsin Department of Justice 516 East Central
P.O. Box 7857 Anadarko, OK 73005

Madison, WI 53707-7857

DN

Ruth Greenwood
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AQ 88A (Rey. 02/14) Subpoena to Testify at a Deposition in a Civil Action

UNITED STATES DISTRICT COURT

for the

Western District of Wisconsin
WILLIAM WHITFORD, et al.

Plaintiff
GERALD N{CHOL, et al

Civil Action No, 15-CV-421-bbe

Defendant

SUBPOENA TO TESTIFY AT A DEPOSITION IN A CIVIL ACTION

RONALD KEITH GADDIE
To: PROFESSOR OF POLITICAL SCIENCE, UNIVERSITY OF OKLAHOMA
222 DALE HALL TOWER, 455 W. LINDSEY, NORMAN, OK 73018

(Name of person to whom this subpoena is dirvected)

!(Tes[imony: YOU ARE COMMANDED to appear at the time, date, and place set forth below to testify at a
deposition to be taken in this civil action. If you are an organization, you must designate one or more officers, directors,
or managing agents, or designate other persons who consent to testify on your behalf about the following matters, or

those set forth in an attachment:

Place: Dodson Court Reporting Date and Time:
425 NW 7th St Wednesday March 9, 2016 at 9:00 AM.

Oklahoma City, OK 73102

The deposition will be recorded by this method: stsriographlc:ani audinvisusl mears

o Production: You, or your representatives, must also bring with you to the deposition the following documents,
electronically stored information, or objects, and must permit inspection, copying, testing, or sampling of the

material:
Please produce all materials identified in Exhibit A no later than Wednesday March 2, 2016, by

delivering them to 425 NW 7th St, Oklahoma City, OK 73102

The following provisions of Fed. R. Civ. P. 45 are attached — Rule 45(c), relating to the place of compliance;
Rule 45(d), relating to your protection as a person subject to a subpoena; and Rule 45(¢) and (g), relating to your duty to
respond to this subpoena and the potential consequences of not doing so.

Date: 02/17/2016

CLERK OF COURT
«

Signature of Clerk or Deputy Clerk Attorney’s signature
Plaintiffs

The name, address, e-mail address, and telephone number of the attorney representing (name of party)

William Whitford, et al. : .
~, who issues or requests this subpoena, are:

Ruth Greenwood, Chicago Lawyers' Committee for Civil Rights Under Law, 100 N LaSalle St, Suite 600 Chicago IL 60602,
342.288.4104

Notice to the person who issues or requests this subpoena
If this subpoena commands the production of documents, electronically stored information, or tangible things before
trial, a notice and a copy of the subpoena must be served on each party in this case before it is served on the person to
whom it is directed. Fed. R. Civ. P. 45(a)(4).



Case: 3:15-cv-00421-jdp Document #: 108-1 Filed: 05/02/16 Page 5 of 11

AO 88A (Rev. 02/14) Subpoena to Testify at a Deposition in a Civil Action (Page 2)

Civil Action No, 15-CV-421-bbe

PROOF OF SERVICE
(This section should not be filed with the court unless required by Fed. R. Civ. P. 45.)

[ received this subpoena for (name of individual and title, if any)
on (date)

O 1 served the subpoena by delivering a copy to the named individual as follows:

on (date) ;or

O I returned the subpoena unexecuted because:

Unless the subpoena was issued on behalf of the United States, or one of its officers or agents, I have also
tendered to the witness the fees for one day’s attendance, and the mileage allowed by law, in the amount of

$

My fees are $ for travel and $ for services, for a total of § 0

[ declare under penalty of perjury that this information is true.

Date:

Server’s signature

Printed name and title

Server's address

Additional information regarding attempted service, etc.:
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AQO 88A (Rev. 02/14) Subpoena to Testify at a Deposition in a Civil Action (Page 3)

Federal Rule of Civil Procedure 45 (c), (d), (e}, and (g) (Effective 12/1/13)

(¢) Place of Compliance.

(1) For a Trial, Hearing, or Deposition. A subpoena may command a
person to attend a trial, hearing, or deposition only as follows:
(A) within 100 miles of where the person resides, is employed, or
regularly transacts business in person; or
(B) within the state where the person resides, is employed, or regularly
transacts business in person, if the person
(i} is a party or a party’s officer; or
(i) is commanded to attend a trial and would not incur substantial
expense.

(2) For Other Discovery. A subpoena may command:

(A) production of documents, electronically stored information, or
tangible things at a place within 100 miles of where the person resides, is
employed, or regularly transacts business in person; and

(B) inspection of premises at the premises to be inspected,

(d) Protecting a Person Subject to a Subpoena; Enforcement,

(1) Avoiding Undue Burden or Expense; Sanctions. A party or attorney
responsible for issuing and serving a subpoena must take reasonable steps
to avoid imposing undue burden or expense on a person subject to the
subpoena. The court for the district where compliance is required must
enforce this duty and impose an appropriate sanction—which may include
lost earnings and reasonable attorney’s fees—on a party or attorney who
fails to comply.

(2) Command to Produce Materials or Permit Inspection.

(A) Appearance Not Required. A person commanded to produce
documents, electronically stored information, or tangible things, or to
permit the inspection of premises, need not appear in person at the place of
production or inspection unless also commanded to appear for a deposition,
hearing, or trial.

(B) Objections. A person commanded to produce documents or tangible
things or to permit inspection may serve on the party or attorney designated
in the subpoena a written objection to inspecting, copying, testing, or
sampling any or all of the materials or to inspecting the premises—or to
producing electronically stored information in the form or forms requested.
The objection must be served before the earlier of the time specified for
compliance or 14 days after the subpoena is served. [f an objection is made,
the following rules apply:

(i) At any time, on notice to the commanded person, the serving party
may move the court for the district where compliance is required for an
order compelling production or inspection.

(i) These acts may be required only as directed in the order, and the
order must protect a person who is neither a party nor a party’s officer from
significant expense resulting from compliance.

(3) Quashing or Modifying a Subpoena.

(A) When Required. On timely motion, the court for the district where
compliance is required must quash or modify a subpoena that:

(i) fails to allow a reasonable time to comply,

(i) requires a person to comply beyond the geographical limits
specified in Rule 45(c);

(i) requires disclosure of privileged or other protected matter, if no
exception or waiver applies; or

(iv) subjects a person to undue burden.

(B) When Permitted. To protect a person subject to or affected by a

subpoena, the court for the district where compliance is required may, on
motion, quash or modify the subpoena if it requires;

(i) disclosing a trade secret or other confidential research, development,
or commerctial information; or

(ii) disclosing an unretained expert’s opinion or information that does
not describe specific occurrences in dispute and results from the expert’s
study that was not requested by a party

(C) Specifying Conditions as an Alternative. In the circumstances

described in Rule 45(d)(3)(B), the court may, instead of quashing or
modifying a subpoena, order appearance or production under specified
conditions if the serving party:

(i) shows a substantial need for the testimony or material that cannot be
otherwise met without undue hardship; and

(ii) ensures that the subpoenaed person will be reasonably compensated.

(e} Duties in Responding to a Subpoena.

(1) Producing Documenis or Electronically Stored Infoermation. These
procedures apply to producing documents or electronically stored
information:

(A) Documents. A person respending to a subpoena to produce documents
must produce them as they are kept in the ordinary course of business or
must organize and label them to correspond to the categories in the demand.

(B) Form for Producing Electronically Stored Information Not Specified.
If a subpoena does not specify a form for producing electronically stored
information, the person responding must produce it in a form or forms in
which it is ordinarily maintained or in a reasonably usable form or forms.

(C) Electronically Stored Information Produced in Only One Form. The
person responding need not produce the same electronically stored
information in more than one form.

(D) Inaccessible Electronically Stored Information. The person
responding need not provide discovery of electronically stored information
from sources that the person identifies as not reasonably accessible because
of undue burden or cost. On motion to compel discovery or for a protective
order, the person responding must show that the information is not
reascnably accessible because of undue burden or cost. If that showing is
made, the court may nonetheless order discovery from such sources if the
requesting party shows good cause, considering the limitations of Rule
26(b)(2)(C). The court may specify conditions for the discovery.

(2) Claiming Privilege or Protection.

(A) Information Withheld. A person withholding subpoenaed information
under a claim that it is privileged or subject to protection as trial-preparation
material must:

(i) expressly make the claim; and

(ii) describe the nature of the withheld documents, communications, or
tangible things in a manner that, without revealing information itself
privileged or protected, will enable the parties to assess the claim.

(B) /nformation Produced. If information produced in response to a
subpoena is subject to a claim of privilege or of protection as
trial-preparation material, the person making the claim may notity any party
that received the information of the claim and the basis for it, After being
notified, a party must promptly retumn, sequester, or destroy the specified
information and any copies it has; must not use or disclose the information
until the claim is resolved; must take reasonable steps to retrieve the
information if the party disclosed it before being notified; and may promptly
present the information under seal to the court for the district where
compliance is required for a determination of the claim. The person who
produced the information must preserve the information until the claim is
resolved.

(g) Contempt.

The court for the district where compliance is required—and also, after a
motion is transferred, the {ssuing court—may hold in contempt a person
who, having been served, fails without adequate excuse to obey the
subpoena or an order related to it.

For access 1o subpoena materials, see Fed. R. Civ. P. 45(a) Committee Note (2013).
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Exhibit A

You, or your representatives, must produce to the Plaintiffs, by March 2, 2016 the
following documents, communications, electronically stored information, or objects,
whether sent or received (collectively “materials™), that are in your actual or constructive
possession, custody or control, and permit the inspection, copying, testing, or sampling of
the materials:

1. All materials reviewed, relied upon, considered, and/or prepared by or available to
you pertaining to the redistricting process in Wisconsin after the 2010 census,
and/or the planning, development, negotiation, drawing, revision, redrawing, or
discussion of the districts and maps codified in Wisconsin Act 43, or any draft,
potential, or proposed redistricting plan. This includes but is not limited to:

a. All material you received and/or created in your work for the Wisconsin
House and Senate Leadership from April 1, 2011 to June 30, 2011,
including but not limited to correspondence, emails, plans, deposition
transcripts, and/or summaries thereof.

b. All documents you consulted, reviewed, or relied upon in the course of
your work for the Wisconsin House and Senate Leadership from April 1,
2011 to June 30, 2011.

c. Reports or other written materials prepared by you.
d. A copy of your most current curriculum vitae.

2. All materials, including but not limited to e-mail, concerning any analyses, data,
plans, procedures, and/or reports reviewed, relied upon, considered, or prepared
by — or available to — any persons involved in the planning development,
negotiation, drawing, revision, redrawing, or discussion of the districts and maps
codified in Wisconsin Act 43 or any other draft, potential, or proposed
redistricting plan.

3. All materials, including but not limited to e-mail, concerning the identities of
persons who participated in the planning, development, negotiation, drawing,
revision, redrawing, or discussion of the districts and maps codified in Wisconsin
Act 43 or any other draft, potential, or proposed redistricting plan.

4. All materials, including but not limited to e-mail, concerning the objective facts
referenced, used, or relied upon by — or available to — any persons involved in the
planning, development, negotiation, drawing, revision, redrawing, or discussion
of the districts and maps codified in Wisconsin Act 43 or any other draft,
potential, or proposed redistricting plan.

5. All communications, including but not limited to e-mail, with any persons or
entities concerning the redistricting process or the planning, development,
negotiation, drawing, revision, redrawing, or discussion of the districts and maps
codified in Wisconsin Act 43 or any other draft, potential, or proposed
redistricting plan.
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6. The specific electoral data you reviewed prior to April 17, 2011, in the course of
building a partisan score for the Wisconsin assembly districts which you
referenced in the second paragraph of your memo dated April 17, 2011, which
was marked as Exhibit 57 to your deposition dated January 20, 2012, a copy of
which is attached hereto and incorporated herein by reference, in which you
wrote:

“The measure of partisanship should exist to establish the change in
the partisan balance of the district. We are not in court this time; we
do not need to show that we have created a fair, balanced, or even a
reactive map. But, we do need to show to lawmakers the political
potential of the district.

I have gone through the electoral data for state office and built a
partisan score for the assembly districts. It is based on a regression
analysis of the Assembly vote from 2006, 2008, and 2010, and it is
based on prior election indicators of future election performance.

I am also building a series of visual aides to demonstrate the partisan
structure of Wisconsin politics. The graphs will communicate the
top-to-bottom party basis of the state politics. It is evident, from the
recent Supreme Court race and also the Milwaukee County executive
contest, that the partisanship of Wisconsin is invading the ostensibly
non-partisan races on the ballot this year.”

7. The specific partisan scores assigned to the assembly districts by you which you
referenced in the second paragraph of your memo dated April 17, 2011, which was
marked as Exhibit 57 to your deposition dated January 20, 2012, in which you wrote:

“The measure of partisanship should exist to establish the change in the
partisan balance of the district. We are not in court this time; we do not
need to show that we have created a fair, balanced, or even a reactive map.
But, we do need to show to lawmakers the political potential of the
district.

I have gone through the electoral data for state office and built a partisan
score for the assembly districts. [t is based on a regression analysis of the
Assembly vote from 2006, 2008, and 2010, and it is based on prior
election indicators of future election performance.

I am also building a series of visual aides to demonstrate the partisan
structure of Wisconsin politics. The graphs will communicate the top-to-
bottom party basis of the state politics. It is evident, from the recent
Supreme Court race and also the Milwaukee County executive contest,
that the partisanship of Wisconsin is invading the ostensibly non-partisan
races on the ballot this year.”
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8. The specific regression analysis referenced by you in the second paragraph of
your memo dated April 17, 2011, which was marked as Exhibit 57 to your deposition
dated January 20, 2012, in which you wrote:

“The measure of partisanship should exist to establish the change in the
partisan balance of the district. We are not in court this time; we do not
need to show that we have created a fair, balanced, or even a reactive map.
But, we do need to show to lawmakers the political potential of the

district.

I have gone through the electoral data for state office and built a partisan
score for the assembly districts. It is based on a regression analysis of the
Assembly vote from 2006, 2008, and 2010, and it is based on prior
election indicators of future election performance.

I am also building a series of visual aides to demonstrate the partisan
structure of Wisconsin politics. The graphs will communicate the top-to-
bottom party basis of the state politics. It is evident, from the recent
Supreme Court race and also the Milwaukee County executive contest,
that the partisanship of Wisconsin is invading the ostensibly non-partisan
races on the ballot this year.”

9. The identity and location of all documents generated in the course of conducting
the regression analysis referenced by you in the second paragraph of your memo
dated April 17, 2011, which was marked as Exhibit 57 to your deposition dated
January 20, 2012, in which you wrote:

“The measure of partisanship should exist to establish the change in
the partisan balance of the district. We are not in court this time; we
do not need to show that we have created a fair, balanced, or even a
reactive map. But, we do need to show to lawmakers the political
potential of the district.

I have gone through the electoral data for state office and built a
partisan score for the assembly districts. It is based on a regression
analysis of the Assembly vote from 2006, 2008, and 2010, and it is
based on prior election indicators of future election performance.

I am also building a series of visual aides to demonstrate the partisan
structure of Wisconsin politics. The graphs will communicate the top-
to-bottom party basis of the state politics. It is evident, from the recent
Supreme Court race and also the Milwaukee County executive contest,
that the partisanship of Wisconsin is invading the ostensibly non-
partisan races on the ballot this year.”
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10.

The identity and location of all documents generated in the course of building the
series of visual aides to demonstrate the partisan structure of Wisconsin politics
referenced by you in the third paragraph of your memo dated April 17, 2011,
which was marked as Exhibit 57 to your deposition dated January 20, 2012, in
which you wrote:

“The measure of partisanship should exist to establish the change
in the partisan balance of the district. We are not in court this
time; we do not need to show that we have created a fair, balanced,
or even a reactive map. But, we do need to show to lawmakers the
political potential of the district.

[ have gone through the electoral data for state office and built a
partisan score for the assembly districts. It is based on a regression
analysis of the Assembly vote from 2006, 2008, and 2010, and it is
based on prior election indicators of future election performance.

I am also building a series of visual aides to demonstrate the
partisan structure of Wisconsin politics.  The graphs will
communicate the top-to-bottom party basis of the state politics. It
is evident, from the recent Supreme Court race and also the
Milwaukee County executive contest, that the partisanship of
Wisconsin is invading the ostensibly non-partisan races on the
ballot this year.”

11. All spreadsheets, in native format, in your possession containing data regarding
partisan electoral performance of Wisconsin voters prepared during the months of
April, May, and June of 2011.
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EXHIBIT 31

Green Lexar flash drive produced by Professor Gaddie during his
deposition

Deposition date: March 9, 2016

*A hard copy of the flash drive will be hand-delivered to the clerk.
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Michasl Best & Friedrich LLP

MICHAEL BEST One S iy e

& FRIEDRICH LLP —————— Suite 700
Madison, W1 53703

P.0. Box 1806
Madison, Wi 53701-1808

Phone 608.257.3501
Fax 608.283.2275

April 11, 2011 Eric M. McLeod

Direct 608.283.2257
Professor Ronald Gaddie Email emmcisod@michaelbest.com
University of Oklahoma

Department of Political Science
Norman, OK 73019

Re:  Consulting Services Agreement
Dear Professor Gaddie:

Michael Best & Friedrich LLP (*"MB&F") is currently engaged to represent the Wisconsin State
Senate, by its Majority Leader Scott L. Fitzgerald (“Senate”) and the Wisconsin State Assembly, by
its Speaker Jeff Fitzgerald ("Assembly”), in connection with matters relating to the reapportionment
of the Wisconsin Senate, Assembly and Congressional Districts arising out of the 2010 census (the
“Representation”). We are pleased to confirm your retention to serve as a consultant to MB&F in
connection with the Representation. This correspondence will serve as the agreement (the
“Agreement”) with you to provide the services described herein.

SCOPE OF ENGAGEMENT AND EXPECTATIONS

As a consultant to MB&F in connection with the Representation, we expect your duties to
include service as an independent advisor on the appropriate racial and/or political make-up of
legislative and congressional districts in Wisconsin. This will include, in part, providing advice
based on certain statistical and demographic information and on election data or information.
These consuiting services may include, as well, testifying on the results of your work.

All work performed by you in connection with the Representation shall be for the sole purpose of
assisting MB&F in rendering legal advice to the Senate and Assembly. Said work contemplates
services of a character and quality that are adjunct to our services as lawyers and you shall
perform said work at our direction. Accordingly, all communications between you and MB&F, as
well as communications with the Senate and Assembly, and work performed by you in
connection with the Representation, shall be confidential and made solely for the purpose of
assisting counsel in rendering legal advice.

You will not discuss with or otherwise disclose to anyone, or with any entity, other than MB&F
and the Senate or Assembly, without our written authorization, the nature or content of any oral
or written communications or of any information or work performed related to the
Representation. You will not disclose or permit inspection of any papers or documents related
to the Representation without our written authorization in advance. All work papers, records or
other documents or other things regardless of their nature and the source from which they
emanate, which are related to the Representation, shall be held by you solely for our
convenience and subject to our own qualified right to instruct you with respect to possession
and control. Any work papers or materials prepared by you, or under your direction, belong to

i
michaelbest.com For the Record, Inc.

(608) 833-0392

MBF000033
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MICHAEL BEST

& FRIEDRICH LLP

Professor Ronald Gaddie
April 11, 2011
Page 2

the Senate pursuant to the Representation, and every page must be sealed or otherwise
stamped "Attorney/Client Work-Product Privilege Confidential.”

TERM AND PAYMENT FOR SERVICES

The term of this engagement shall commence upon execution of this Agreement by you and
MB&F (the “Parties”) and will conclude upon written notice by either Party (the “Termination
Date”).

During the term of this Agreement, you will be compensated at a rate of $300 per hour.

In addition to compensation for work performed, you will also be reimbursed for your expenses
in accordance with the Expense Reimbursement Policy of Michael Best.

While you will be a consultant for MB&F, the Senate and Assembly, for whom your services are
being procured, are solely responsible for payment for your services pursuant to a retainer that
has been established. In no event shall MB&F be responsible for payment for your services. In
the event the retainer is exhausted, the remaining amount due shall be paid directly by the
Senate and Assembly.

This Agreement does not establish an employer/employee relationship between you and MB&F,
but rather you will be an independent contractor. As such, you will be responsible for securing
insurance, retirement or other similar benefits and will not be covered by any insurance or other
benefits MB&F may ordinarily extend to its employees.

AMENDMENT OF AGREEMENT

Amendments to this Agreement shall be in writing and executed by each of the Parties.
NOTICES
Any notice permitted or required under this Agreement shall be sent to the following addresses:

If to Prof. Gaddie: Professor Ronald Gaddie
University of Oklahoma
Department of Political Science
Norman, OK 73019

If to MB&F: Michael Best & Friedrich LLP
Attention: Eric M. McLeod
One South Pinckney Street, Suite 700
Madison, Wl 53703
Fax: 608-283-2275

michaelbest.com

MBF000034
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MICHAEL BEST

& FRIEDRICH LLP

Professor Ronald Gaddie
April 11, 2011
Page 3

If you agree with the terms of this Agreement, please sign in the space provided below and
return an executed copy to us. An additional copy has been provided for your records. We look

forward to a mutually satisfying project.

Sincerely,

MICHAEL BEST & FRIEDRICH LLP

@W

Eric M. MclLeod

TERMS OF ENGAGEMENT ACKNOWLEDGED AND AGREED TO
this // dayof __ sreerc 2011

Prof. Ronald Gaddie

029472-0001\8087432.1

michaelbest.com

MBF000035
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The measure of partisanship should exist to establish the change in the partisan balance of
the district. We are not in court this time; we do not need to show that we have created a
fair, balanced, or even a reactive map. But, we do need to show to lawmakers the pohtxcal
potential of the district.

I have gone through the electoral data for state office and built a partisan score for the
assembly districts. It is based on a regression analysis of the Assembly vote from 2006,
2008, and 2010, and it is based on prior election indicators of future election performance.

I'am also building a series of visual aides to demonstrate the partisan structure of
Wisconsin politics. The graphs will communicate the top-to-bottom party basis of the state
politics. Itis evident, from the recent Supreme Court race and also the Milwaukee County
executive contest, that the partisanship of Wisconsin is invading the ostensibly non-
partisan races on the ballot this year.
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Current Map IR New Map
- Assembly Senate Assembly Senate
Safe GOP (55%+) 27 7 Safe GOP (55%+) 34 10
Lean GOP (52.1-54.9%): 13 8 New Lean GOP (52.1-54.9%): 18 8
Total GOP Seats (safe + lean): 40 15 Total GOP Seats (safe + lean): 52 18
Swing (48-52%): 19 5 New Swing (48-52%) 9 2
Lean DEM (45.1-47.9%): 7 3 New Lean DEM (45.1-47.5%): 6 2
Safe DEM (-45%): 33 10 Safe DEM (-45%): 32 1%
Total DEM Seats (safe + lean): 40 13 Total DEM Seats (safe + lean): 38 13
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Assembly
DISTRICT e NeoREE " |pistricT = : =
il 51.15% (10 51.22% 0.07%1 -0.56%
2 L 54.93%|  53.82% -1.11%,
3 B se.a0%lll 55.81% -0.29%
4 B s3.31%f0 53.76% 0.45%|2 55.44% 54.15% -1.29%
5 53.74%[  55.31% 1.57%
6 ‘ 59.77%| 53.47% -6.30%
7 i 48.20%|. 44.42% -3.78%| 3 40.52% 37.54% -2.98%
8 i 22.39%|! 21.22% -1.17%
9 i 36.73%|! 35.67% -1.06%
10 10.27%|! 16.52% 6.25%(4 17.58% 19.41% 1.83% r
11 T 11.921%| 17.63% 5.72%
12 29.23%|! 24.92% -4,31%
13 [ 43.67%| 55.57% 11.90%|5 50.62% 54.90% 4.28%
14 [ 59.06%[0 " 54.40% -4.66%
15 [ 48.21%| 54.61% 6.40%
16 14.21%]! 13.02% -1.19%|6 14.12% 17.86% 3.74%
17 13.21%|! 22.95% 9.74%
18 15.28%|! 15.86%. 0.58%
19 29.15%| 26.71% -2.44%|7 41.13% 39.65% -1.48%
20 43.71%]| 41.73% -1.98%
21 51.92%| 52.85% 0.93%
22 39.05%|  56.14% 17.09%| 8 52.82% 62.31% 9.49%
23 51.70%]! 61.82% 10.12%)
24 67.29%| 69.84% 2.55%
25 52.79%)|. 53.33% 0.54%|9 52.96% 57.67% 4.71%
26 1 45.42%| 54,99% 9.57%
27 \ 59.20%)| 64.23% 5.03%
28 } 54.85%]! 54.94% 0.09%|10 53,14% 53.30% 0.16%
29 L 51.32%). 50.92% -0.40%
30 [ 53.29%| 53.81% 0.52%
31 | 67.57%|  56.05% -11.52%]11 67.64% 58.19% -9.45% .
32 [ 61.06%|0 | 62.73% 1.67%
33 72.24%|00 56.31% -15.93%,
34 54.51%] 53.44% -1.07%)12 53.37% 53.89% 0.52%,
35 [ 52.30%]. 53.29% 0.99%
36 [ 53.06%| 55.07% 2.01%
37 [ 51.33%|! 60.43% 9.10%| 13 59.22% 61.69% 2.47%)
38 65.80%| | 62.52% -3.28%
39 60.35%| 62.04% 1.69%
40 58.50%)| 55.67% -2.83%| 14 55.86% 55,64% -0.22%)
a1 60.60%)|. 55.29% -5.31%
42 | 48.54%|. 55.97% 7.43%)
43 44,14%|| 38.55% -5.59%| 15 41,20% 38.75% -2.45%
44 36.74%) 37.27% 0.53%
45 [i 42.39%|. 40.82% -1.57%
46 [ 42.07%| 44.57% 2.50%]16 39.06% 36.54% -2.52%
47 B 48.69%|  39.36% -9.33%
48 | 28.03%)|. 27.24% -0.79%
49 [ 49.68%). 49.74% 0.06%]17 48.46% 49.23% 0.77%
50 L 52.08%|! 51.90% -0.18%,
51 44.01%| 46.20% 2.19%
52 [ 57.39%| 57.88% 0.49%} 18 54.96% 55.05% 0.09%, <
53 62.74%|00 62.78% 0.04%
54 45,08%|0 - 45.19% 0.11%
55 [ ag.3a%|0 57.94% 8.60%)19 53.32% 52.56% -0.76%,
56 [ 61.05%|0. 53.44% -7.61%
57 47.26%|00  46.45% -0.81%
58 0 70.00%|E00 70.79% -0.11%} 20 70.55% 68.06% -2.49%
59 72 740 61 52% -11.22%
60 R 68.12%)| 71.32% 3.20%
a1 ; 35,98%| 57.24% 21.26%| 21 49.86% 57.79% 7.93%
62 3 44,35% 59.48% 15.13%)
63 . 63.09%| 56.78% -6.31%
54 i 35.66%|| 42.16% 6.50%| 22 47.56% 37.34% -10.22%
B5 [ 45.44%| 36.00% -9.44%)
56 B 59.12%| 33.44% -25.68%
67 51.72%| 51.63% -0.09%|23 49.98% 51.75% 1.77%
58 [ 45.01%) 50.00% 4.99%
69 [ 54.06%)|. 53.67% -0.39% ’
70 49.74%|. 47.54% -2.20% 24 46.72% 16.64% -0.08%
73 ' 41.68%]! 41.01% -0.67%
e Current T New, e DiSTRICT
72 i 49.03% 51.69% 2.66%
73 [ 39.55%| 40.05% 0.50%| 25 44.88% 45.67% 0.79% .
74 & 43.78%|[ 45,03% 1.25%
75 I 51.71%]| 52.31% 0.60%
76 i 24.29%]! 20.80% -3.49%| 26 20.85% 20.85% 0.00%
77 i 23.88%] 24.52% 0.64%
78 14.09%|! 17.18% 3.09%
79 [ 37.49%| 36.70% -0.79%| 27 38.38% 40.45% 2.07%
80 42.15%)| 40.32% -1.83%
81 B 36.16%|  44.54% 8.38%
82 E; 58.59%| 55.72% -2.87%|28 64.48% 62.49% -1.99%)
83 69.70%|l 70.15% 0.45%
84 64.99%] 61.26% -3.73%
85 k 48.91%| 53.65% 4.74%|29 52.00% 54.23% 2.23%
36 i 54.56%|0  55.47% 0.91%
87 L s2ae%|l 53.42% 1.26%
88 [ 44.85%|  58.65% 13.80%| 30 50.38% 52.29% 1.91%
89 | 55.76%| 55.58% -0.18%
90 49.59%|! 40.13% -9.46%
91 B a5.87%| 44.31% -1.56%| 31 46.89% 44.94% -1.95%
92 i 50.79%|. 39.55% -11.24%
93 E 44.73%|  51.15% 6.42%
94 I s51.57%|0 51.93% 0.36%32 44.43% 44.63% 0.20% .
95 36.02%| 36.26% 0.24%
96 45.32%|. 46.40% 1.08%
97 L 59.96%|  62.39% 2.43%|33 " 68.84% 67.98% -0.86%
98 70.96%|  67.99% -2.97%
99 [ 73.35%|  72.66% -0.69%
Current Map. ! New Map :
Assembly Senate Assembly Senate
Safe GOP (55%+) 27 7 Safe GOP (55%+) 35 10
Lean GOP (52.1-54.9%): 13 g New Lean GOP (52.1-54.9%): 17 8
Total GOP Seats (safe + lean): 40 15 Total GOP Seats (safe + lean): 52 18
Swing (48-52%): 19 5 New Swing (48-52%) 9 2
Lean DEM (45.1-47.9%): 7 3 New Lean DEM (45.1-47.9%): 6 2
Safe DEM (-45%): 33 10 Safe DEM (-45%): 32 11
Total DEM Seats (safe + lean): 40 13 Total DEM Seats (safe + lean): 38 13
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_ Final Map
Assembly Senate
DISTRICT e | pisTRICT N e
1 51.15% |00 51.22% 0.07%|1 54.04% 53.73% -0.31%)
2 54.93%|L 54.84% -0.09%
3 56.10% [ 55.58% -0.52% :
4 L 53.31%/80 . 53.47% 0.16%]2 55.44% 55.23% -0.21%)
5 53.74%| 54.28% 0.54%
5 & 59.77%). 58.33% -1.44%
7 L 48.20%| 45.38% -2.82%13 40.52% 38.12% -2.40%
8 22.39%]! 30.48% 8.09%
9 36.73%]! 29.14% -7.59%
10 [ 10.27%|. 12.59% 2.32%|4 17.58% 19.63% 2.05% .
11 [ 11.91%}|0 19.58% 7.67%
12 B 29.23%}! 27.51% -1.72%
13 & 43.67%| 58.67% 15.00%} 5 50.62% 57.72% 7.10%
14 '{__ 59.06% 58.64% -0.42%
15 I ag21%fl 55.48% 7.27%
16 14.21%! 10.54% -3.67%|6 14.12% 15.55% 1.43%
17 E 13.21%]. 19.84% 6.63%
18 ' 15.28%|! 14.94% -0.34%
19 £ 29,15%| 28.03% -1.12%| 7 41.13% 40.53% -0.60%
20 |2 43.71%|. 43.12% -0.59%
24 | 51.92%|00  52.94% 1.02%
22 39.05%|. 66.82% 27.77%18 52.82% 60.88% 8.06%
23 0 s170%| 57.64% 5.94%
24 E 67.29%|L 58.45% -8.80%
25 k. 52,79%|! 53.26% 0.47%}9 52.96% 55.19% 2.23%
26 45.42%|0 0 55.97% 10.55%
27 | 59.20%]| 56.19% -3.01%
28 [ 54.85%|! 55,00% 0.15%) 10 53.14% 53,32% 0.18%
29 | 51.32%| 50.97% -0.35%
30 53.29%|0 . 53.78% 0.49%
31 I 67.57%lL. 56.33% -11.24%(11 67.64% 60.13% -7.51% .
32 £ 61.06%|0  62.27% 1.21%
33 B 72:24% 0 U 61.81% -10.43%
34 L 54.51%{B0. 55.22% 0.71%}12 53.37% 54.39% 1.02%
35 52.30%| 52.99% 0.69%
36 53.06%|  54.84% 1.78%
37 [ 51.33%|0. 58.11% 6.78% 13 59.22% 60.17% 0.95%
38 65.80%|  60.45% -5.35%
39 60.35%|! 62.00% 1.65%
a0 | 58.50%]" 58.07% -0.43%]14 55.86% 56.02% 0.16%
41 [ 60.60%[ 55.16% -5.44%
42 | 48.54%| 54.94% 6.40%
43 i 44.14%| 43.06% -1.08%} 15 41.20% 40.17% -1.03%
44 | 36.74%|| 37.22% 0.48%
45 [ 42.39%]! 40.08% -2.319%,
46 42.07%)| 42.39% 0.32%)16 39,06% 34.13% -4.93%
47 i 48.69%)|. 33.35% -15.34%
48 [ 28.03%|. 27.56% -0.47%
49 i 49.68%|. 49.59% -0.09%[17 48.46% 49.23% 0.77%
50 52.08%)|. 52.06% -0.02%
51 [ 44.01%| 46.23% 2.22%
52 3 57.39%|. 59,06% 1.67%|18 54.96% 55.01% 0.05% .
53 B 62.74%[H0 61.85% -0.89%
54 B 45.08%8 45.22% 0.14%
55 B 49.34%| 55.06% 5,72%)19 53.32% 53.02% -0.30%
56 I 61.05%[L. 58.86% -2.19%
57 47.26%| 44.50% -2.76%
58 I 70.00%[00 70.54% -0.36%| 20 70.55% 69.46% -1.09%
59 72748 68.31% -4.43%
60 B 6B 1%l 69.52% 1.40%
61 I 35.98%| 57.22% 21.24%)21 49.86% 57.77% 7.91%
62 | 4435%|  56.56% 12.21%]
63 63.09%|! 59.64% -3.45%
64 35.66%|. 42.72% 7.06%|22 47.56% 36.97% -10.59%
65 | 45.44% 35.92% -9.52%
56 59.12%|! 31.71% -27.41%
67 B 51729 51.67% -0.05%|23 49.98% 51.75% 1.77%)
68 | 45.01%|. 49.38% 4.37%
69 | 54,06%]! 54.16% 0.10% .
70 ' 49.74%)! 50.73% 0.99% 24 46.72% 47.51% 0.79%
71 ﬁ 41.68% 40.72% -0.96%
DISTRICT Jeitiiaa EW | DISTRICT
72 L 49.03% | 51.49% 2.46%
73 | 39.55%]| 40.16% 0.61%)25 44.88% 44.88% 0.00%
74 [ 43.78%|  42.89% -0.89%) ’
75 L 51.71%|00 52.18% 0.47%,
76 [ 24.29%]! 14.49% -9.80%| 26 20.85% 20.98% 0.13%
77 23.88%|| 19.23% -4.65%
78 14.09%). 30.84% 16.75%
79 37.49%|. 41.80% 4.31%|27 38.38% 41,49% 3.11%
80 42.15%|.  38.55% -3.60%
81 i 36.16%| 44.56% 8.40%
82 £ 58.59%|  57.08% -1.51%| 28 64.48% 60.93% -3.55%
83 0 69.70%[L 0 68.31% -1.39%
84 I 64.99%]l 57.10% -7.89%
85 48.91%|1 48.38% -0.53%| 29 52.00% 52.47% 0.47%
86 54.56%]! 55.08% 0.52%
87 B s2.16%|k 53.74% 1.58%
88 [ 44.85%] 53.19% 8.34%| 30 50.38% 50.55% 0.17%
89 L 55.76%|L 55.73% -0.03%
90 [ 49.50%| 40.40% -9.19%
91 45.87%|.  39.57% -6.30% 31 46.89% 44.94% -1.95%
92 | 50.79%|. 44.30% -6.49%|
93 | 44.73%) 51,10% 6.37%
94 E 51.57%]L 51.91% 0.34%|32 44.43% 44.63% 0.20%
95 ‘ 36.02%] 36.36% 0.34% .
96 B 45.32%| 46.40% 1.08%
97 | 59.96%[  62.91% 2.95%|33 68.84% 68.60% -0.24%
98 [ 7096%[L 67.02% -3.94%
99 73.35%| " 74.85% 1.50%,
Current Map R ‘ New Map
Assembly Senate Assembly  Senate
Strong GOP (55%+) 27 Ed Strong GOP (55%+) 38 12
Lean GOP (52.1-54.9%): 13 8 New Lean GOP (52.1-54.9%): 14 5
Total GOP Seats (strong + lean): 40 15 Total GOP Seats (strong + lean): 52 17
Swing (48-52%): 19 5 New Swing (48-52%) 10 3
Lean DEM (45.1-47.9%): 7 3 New Lean DEM (45.1-47.9%): 4 1
Strong DEM (-45%): 33 10 Strong DEM (-45%): 33 12
Total DEM Seats (strong + lean): 40 13 Total DEM Seats (strong + lean): 37 13
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&
Final Map
Assembly Senate

DISTRICT t.. New D = [oistrict i it

99 7535 % | 74.85% 1.50%)1 54.04% 53.73% -0.31%

58 I 70.90%[ 0 70.54% -0.36%

60 0 eg2%|lT 69.52% 1.40%

59 B 72.74%| 0 68.31% -4.43%)2 55.44% 55.23% -0.21%

83 I e970%[ | 68.31% -1.39%

98 I 7096%|L  67.02% -3.94%

22 g 39,05%|. 66.82% 27.77%|3 40.52% 38.12% -2.40%

97 [ 59.96%|. 62.91% 2.95%

32 I 61.06%|. . 62.27% 1.21%

39 60.35%]. 62.00% 1.65%)4 17.58% 19.63% 2.05%

53 [ e274%| " 61.85% -0.89%

33 72.24%| 61.81% -10.43%

38 0 65.80%|L00 60.45% -5.35%| 5 50.62% 57.72% 7.10% .

63 63.09%]1 59.64% -3.45%

52 I 57.39%| 59.06% 1.67%

56 [ 61.05%[  58.86% -2.19%|6 14.12% 15.55% 1.43%

13 & 43.67%| 58.67% 15.00%

14 0 59.06%|07 58.64% -0.42%

24 ; 67.29%|! 58.49% -8.80%(7 41.13% 40.53% -0.60%,

6 [ 59.77%[00 5833% -1.44%

37 | 51.33%|1 58.11% 6.78%

40 [ 58.50%|L  58.07% -0.43%|8 52.82% 60.88% 8.06%

23 I 51.70%|! 57.64% 5.94%

61 | 35.98%|L0 0 57.22% 21.24%

84 64.99%| 57.10% -7.89%)9 52.96% 55.19% 2.23%

82 58.59%|0 57.08% -1.51%

52 | 44.35%|. 56.56% 12.21%) !

31 E 67.57%| 56.33% -11.24%| 10 53.14% 53.32% 0.18%

27 59.20%|l 56.19% -3.01%

26 45.42%|0 " 55.97% 10.55%

89 | 55.76%| 55.73% -0.03%|11 67.64% 60.13% -7.51%

3 [ 56.10%|! 55.58% -0.52%

15 | 48.21%[ 55.48% 7.27%

34 [ sasiwll 55.22% 0.71%} 12 53.37% 54.39% 1.02% .

a1 60.60%| 55.16% -5.44%

86 E 54.56%]! 55.08% 0.52%

55 L 49.34%| 55.06% 5.72%| 13 59.22% 60.17% 0.95%

28 0 54.85%]|F 55.00% 0.15%

42 [ 48.54%|  54.94% 6.40%

2 i 54.93%| 54.84% -0.09%) 14 55.86% 56.02% 0.16%

36 [ 53.06%]|l 54,84% 1.78%)

5 & 53.74%|  54.28% 0.54%

59 & 54.06%|  54.16% 0.10%|15 41.20% 40.17% -1.03%

30 [ 53.29%[ 53.78% 0.49%

&7 E 52.16%)|" 53.74% 1.58%

4 B 53.31%|E 53.47% 0.16%|16 39.06% 34.13% -4.93%

25 52.79%]! 53.26% 0.47%

28 i 44.85%)|. 53.19% 8.34%

35 [ 52.30%) 52.99% 0.69%|17 48.46% 49.23% 0.77%

21 g 51.92%|0 52.94% 1.02%

75 B 51.71%| 52.18% 0.47%

50 52.08%). 52.06% -0.02%}18 54.96% 55.01% 0.05%

94 [ 51.57%| 51.91% 0.34%

67 ‘ 51.72%]. 51.67% -0.05%

72 [ 49.03%| 51.49% 2.46%|19 53.32% 53.02% -0.30% :

1 i 51.15%]l 51.22% 0.07%

93 [ 44.73%|. 51.10% 6.37%

29 51.32%|0 50.97% -0.35% 20 70.55% 69.46% -1.09%

70 [ 49.74%|l 50.73% 0.99%

49 E 49.68%| 49.59% -0.09%

68 i 45.01%| 49.38% 4.37%)21 49.86% 57.77% 7.91%

85 E 48.91%)| 48.38% -0.53%

96 L 45.32%]1 46.40% 1.08%

51 E 44.01%] 46.23% 2.22%|22 47.56% 36.97% -10.59%

7 [ 48.20%| 45.38% -2.82%]

54 | 45.08%|! 45.22% 0.14%

81 i 36.16%| 44.56% 8.40%]23 49,98% 51.75% 1.77%

57 47.26%|0 44.50% -2.76%

92 50.79%] 44.30% -6.49% .

20 L 43.71%|! 43.12% -0.59%)24 46.72% 47.51% 0.79%

43 ] 44,14% 43.06% -1.08%

DISTRICT [eiigiay oeita T PIRETER Clrreht New. ‘Delta

74 L 43.78%|! 42.89% -0.89%

64 ‘ 35.66% | 42.72% 7.06%|25 44.88% 44.88% 0.00%

46 42.07%)|. 42.39% 0.32% P

79 L 37.49%|! 41.80% 4.31%

71 41.68%| 40.72% -0.96%| 26 20.85% 20.98% 0.13%

Q0 49.59%|0  40.40% -9.19%

73 = 39.55%| 40.16% 0.61%,

45 i 42.39%|0 40.08% -2.31%]27 38.38% 41.49% 3.11%

91 B ase7w[l 3957% -6.30%

80 B 2215%| 38.55% -3.60%

44 L 36.74%| 37.22% 0.48%|28 64.48% 60.93% -3.55%

95 B 36.02%|0.  36.36% 0.34%

65 [ a5.44%) 35.92% -9.52%

a7 [ 48.69%| 33.35% -15.34% 29 52.00% 52.47% 0.47%

66 B 59.12%[8 31.71% 27.41%

78 | 14.09%|l 30.84% 16.75%

8 i 22.39%|| 30.48% 8.09%| 30 50.38% 50.55% 0.17%

9 0 36.73%|l 29.14% -7.59%

19 | 29.15%]! 28.03% -1.12%

48 ] 28.03%|! 27.56% -0.47% 31 46.89% 44.94% -1.95%

12 ; 29.23%| 27.51% -1.72%

14 13.21% 19.84% 6.63%)|

11 [ 11.91%]! 19.58% 7.67%|32 44.43% 44.63% 0.20%

77 23.88%|. 19.23% -4.65% .

18 [ 15.28%|| 14.94% -0.34%

76 | 24.29%|! 14.49% -9.80%| 33 68.84% 68.60% -0.24%

10 | 10.27%]! 12.59% 2.32%

16 § 14.21%|} 10.54% -3.67%

; _ CurrentMap 3 ; NewMap
Assembly Senate Assembly  Senate

Strong GOP {55%-+) 27 7 Strong GOP (55%+) 38 12
Lean GOP (52.1-54.9%): 13 8 New Lean GOP (52.1-54.9%): 14 5
Total GOP Seats (strong + lean): 40 15 Total GOP Seats (strong + lean): 52 17
Swing (48-52%): 19 5 New Swing (48-52%) 10 3
Lean DEM (45.1-47.9%): 7 3 New Lean DEM (45.1-47.9%): 4 1
Strong DEM (-45%): 33 10 Strong DEM (-45%): 33 12
Total DEM Seats (strong + lean): 40 13 Total DEM Seats (strong + lean): 37 13
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Assembly Senate

DISTRICT S N EW i " loisTRICT K T pew

1 [ 51.15%| 58.28% 7.13%|1 54.04% 1.84%

2 54.93% |1 48.90% -6.03%

3 56.10%|l  59.95% 3.85%,

4 53.31%| 54.91% 1.60%) 2 55.44% 57.84% 2.40%)

5 L 53.74%|l  58.65% 4.91%

6 0 so77%ll . 60.17% 0.40%

o 48.20%| 48.01% -0.19%|3 40.52% 40.00% -0.52%

8 22.39%| 22.82% 0.43%

9 36.73%| 34.52% -2.21%

10 [ 10.27%| 33.07% 22.80%}4 17.58% 31.02% 13.44%| .

11 11.91%| 30.48% 18.57%

12 29.23%| 29.01% -0.22%)

13 43.67%| 45.28% 1.61%|5 50.62% 49.98% -0.64%

14 [ 59.06%| . 57.34% -1.72%

15 48.21%|0 47.62% -0.59%

16 14.21%]! 14.26% 0.05%| 6 14.12% 21.34% 7.22%

17 13.21%)| 24.94% 11.73%

18 15.28%| 23.19% 7.91%

19 29.15% 31.45% 2.30%| 7 41.13% 41.45% 0.32%
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CurrentMap A 3 New Mep, 2 SRS
Assembly Senate Assembly  Senate

Strong GOP (55%+) 27 7 Strong GOP (55%+) 31 8
Lean GOP (52.1-54.9%): 13 8 New Lean GOP (52.1-54.9%): 3 3
Total GOP Seats (strong + lean): 40 15 Total GOP Seats (strong + lean): 34 11
Swing (48-52%): 19 5 New Swing (48-52%) 19 9
Lean DEM (45.1-47.9%): 7 3 New Lean DEM (45.1-47.9%): 13 4
Strong DEM (-45%): 33 10 Strong DEM (-45%): 33 9
Total DEM Seats (strong + lean): 40 13 Total DEM Seats (strong + lean): 46 13
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©54.93% 53.82% Safe GOP (55%+) 27 Safe GOP (55%+) 34
Lean GOP (52.1-54.9%): 13 New Lean GOP (52.1-54.9%): 18

Total GOP Seats (safe + lean): 40 Total GOP Seats (safe + lean): 52

Swing (48-52%): 19 New Swing (48-52%) 9

Lean DEM (45.1-47.9%): 7 New Lean DEM (45.1-47.9%): 6

Safe DEM (-45%): 33 Safe DEM (-45%): 32

Total DEM Seats (safe + lean): 40 Total DEM Seats (safe + lean): 38

P A S L =N S L (=R (=R (=] (=R (=R [=R (=R [N (=R (=R H=Rl=N =N E= [=R IS0 S0 [0 N0 F=% %

| 48.54%
U 44.14% I 44.59%
. 36.74% 0 37.27%

| 42.39% 153.84%
| 42.07% 8 44.57%
1 48.69% M 39.36%

ClnjolRripriwlwlnjniu i i juv|n v o jn

161.05%

i -

© 35.66%
_ 45.44%

2&9.12%
s 0%

© 45.01%

69.70%, .

164.99% N 61,26
T 48.91% N 47.54%
154.56% 55,31%
| 52.16% 153.42%

B 44.85% 153.47%
1 55.76% | 55.58%
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G&a i | Adam Foliz <adamfolz@gmail.com>
.jyk‘.cmglc

from prof gaddie

Joseph handrick <joeminocqua@msn.com> Wed, Apr 20, 2011 at 7:34 AM
To: adam foltz <adamfoltz@gmail.com>, tad ottman <tottman@gmail.com>

SEE Keith's comments below.

From: rkgaddie@ou.edy

To: joeminocqua@msn.com

Subject: RE: Milwaukee county elections
Date: Wed, 20 Apr 2011 03:47:20 +0000

Hey Joe-

I went ahead and ran the regression models for 2006, 2008, and 2010 to generate open seat estimates on all of
the precincts. They expected GOP open seat assembly vote using the equations correlates at .96 with the 2004-
2010 composite, and at a .93 level with the 2006-2010 state constitutional office composite. Both of them are
running a litte strong relative to one cluster of precincts -- I'll look and see if they are up north.

But, at this point, if you asked me, the power of the relationships indicates that the partisanship proxy you are
.using (all races) is an almost perfect proxy for the open seat vote, and the best proxy you'll come up with.

This seems to pretty much wraps up the partisanship measure debate.
Have Jim call me if he needs anything. Otherwise, T'll be tweaking the polarization analysis.

Best,
Keith

Ronald Keith Gaddie

Professor of Political Science
Editor, Social Science Quarterly
The University of Oklahoma

455 West Lindsey Street, Room 222
Norman, OK 73019-2001

Phone 405-325-4989

Fax 405-325-0718

E-mail: rkgaddie@ou,edu

htip: //faculty-staff.ou nald.K.Gaddie-1
hitn: i ly.or:

From: joseph handrick [joeminocqua@msn.com]

Sent: Tuesday, April 19, 2011 9:33 PM
.To: Gaddie, Ronald K.

Subject: RE: Milwaukee county elections

We looked at the different combos today. i

For the Record, Ine.
ittps:/fmail.google.com/mait/ 7ui=28ik=726{5a4dcc&view=plaq=from prof g... SO
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The 2006 and 2010 races cormbined tilt too much to the GOP. T thought 06 and 10 would balance bt they
don't. The northern seats were especially out of whack.

.So T had Tad do a composite with the 2006 and 2010 state races and all the federal races from 04 to 2010
(in other words, all statewide races from 04 to 2010). This seems to work well both in absolute terms as
well as seats in relation to each other.

From: rkgaddic@ou.edy

To: joeminocgua@insn.com

Subject: RE: Milwaukee county elections
Date: Wed, 20 Apr 2011 02:18:46 +0000

Good. Iam close to having a partisan baselining for you.

Ronald Keith Gaddie
Professor of Political Science
Editor, Social Science Quarterly
The University of Olkdahoma
455 West Lindsey Street, Room 222
Norman, OK 73019-2001
Phone 405-325-4989
Fax 405-325-0718
.E-mail: rkgaddie@ou.edu
I]m)_;[[fagI_ttstaff,ou.edg[gRonald,K.@ddle-1

hitp: ialsci rly.

ttps//mail.google.com/mail/?ui=28ik=726f5a4dcciview=pléq=from prof g... 2
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Strong GOP (55%+)
Lean GOP (52-54.9%):
Total GOP Seats (safe + lean):

Swing (48-52%):

Lean DEM (45.1-47.9%):
Safe DEM (-45%):

Total DEM Seats [safe + lean):

Assembly
27
13

Senate
7
g

Strong GOP (55%+)
MNew Lean GOP (52-54.9%):
Total GOP Seats (safe + lean):

New Swing (48-52%)

New Lean DEM (45.1-47.9%):
Safe DEM (-45%):

Total DEM Seats (safe +lean):

T TR,

Senate

Assembly

38 12
14 S
52 17
10 3

4 1
33 12
37 13
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Assembly Senate
New 0 3 (Current New Dekta
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Assembly  Senate

Assembly  Senate
Strong GOP (55%+) 27 7 Strong GOP (55%+) 37 12
Lean GOP (52.1-54.9%): 13 8 New Lean GOP (52.1-54.9%): 14 5
Total GOP Seats (safe + lean): 40 15 Total GOP Seats (safe + lean): 51 17
Swing (48-52%): 19 5 New Swing (48-52%) 1 3
Lean DEM (45.1-47.9%): 7 3 New Lean DEM (45.1-47.9%): 5 1
Safe DEM (-45%): 33 10 Safe DEM (-45%): 32 12§
Total DEM Seats (safe + lean): 40 13 Total DEM Seats (safe + lean): 37 13
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