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General Counsel for the Wisconsin
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F. JAMES SENSENBRENNER, JR.,
THOMAS E. PETRI, PAUL D. RYAN, JR.,
REID J. RIBBLE, and SEAN P. DUFFY,
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JOSE PEREZ, and ERICA RAMIREZ,
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1 VIDEOTAPE DEPOSITION of ADAM R. FOLTZ, called
2 as a 30(b)(6) witness of lawful age, taken on behalf
3 of the Plaintiffs, wherein Alvin Baldus, et al., are
4 Plaintiffs, and Members of the Wisconsin Government

5 Accountability Board, et al., are Defendants, pending

6 in the United States District Court for the

7 Eastern District of Wisconsin, pursuant to subpoena,
8 before Susan C. Milleville, a Court Reporter and
9 Notary Public in and for the State of Wisconsin, at

10 the offices of Godfrey & Kahn, S.C., Attorneys at
11 Law, One East Main Street, in the City of Madison,
12 County of Dane, and State of Wisconsin, on the 30th
13 day of April 2013, commencing at 2:14 in the

14 afternoon.

15
16
17 APPEARANCES

18

19 DOUGLAS M. POLAND, Attorney,
for GODFREY & KAHN, S.C., Attorneys at Law,

20 One East Main Street, Suite 500, Madison,
Wisconsin 53703, appearing on behalf of

21 Plaintiffs Alvin Baldus, et al.

22

PETER G. EARLE, Attorney,
23 for LAW OFFICE OF PETER EARLE, LLC, Attorneys at Law,
839 North Jefferson Street, Suite 300,

24 Milwaukee, Wisconsin 53202, appearing by
telephone on behalf of Plaintiffs
25 Voces De La Frontera, Inc., et al.
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1 APPEARANCES (Continued)

3 MARIA S. LAZAR, Assistant Attorney General,

for STATE OF WISCONSIN DEPARTMENT OF JUSTICE,

4 17 West Main Street, Madison, Wisconsin 53703,
appearing on behalf of Defendant Members of

5 the Wisconsin Government Accountability Board.

AYAD P. JACOB, Attorney,

7 for SCHIFF HARDIN LLP, Attorneys at Law,

6600 Willis Tower, Chicago, I11inois 60606,
8 appearing on behalf of Michael Best &
Friedrich LLP.

10 CYNTHIA L. BUCHKO, Attorney,
for WHYTE HIRSCHBOECK DUDEK S.C., Attorneys at Law,

11 33 East Main Street, Suite 300, Madison,
Wisconsin 53701-1379, appearing on behalf of

12 the Wisconsin Senate, Wisconsin Assembly,
Wisconsin Senate Chief Clerk Jeff Renk,

13 Wisconsin Assembly Chief Clerk Patrick E.
Fuller and the Wisconsin Legislative Technology

14 Services Bureau.

15

JAMES T. MURRAY, JR., Attorney,

16 for PETERSON, JOHNSON & MURRAY, S.C.,

Attorneys at Law, 788 North Jefferson Street,
17 Suite 500, Milwaukee, Wisconsin 53202,
appearing on behalf of the witness.

18

19 MICHAEL J. FITZGERALD, Attorney,
for FITZGERALD LAW FIRM, S.C., Attorneys at Law,

20 526 East Wisconsin Avenue, Milwaukee,
Wisconsin 53202, also appearing on behalf of
21 the witness.
22
Also present: Todd S. Campbell, CLVS
23 Campbell Legal Video Company
417 Heather Lane, Suite B
24 Fredonia, WI 53021

(262) 447-2199
25
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10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

ADAM R. FOLTZ,

called as a witness, being first duly sworn,
testified on oath as follows:

EXAMINATION

By Mr. Poland:

Q

o r o r o »r

Mr. Foltz, you have in front of you a document
that has already been marked as Exhibit No. 3. If
you would look at the exhibit stickers on the
bottom right of the document, you will see one
that's marked No. 3.

Okay.

I'm going to ask you if you would pull that out of
the stack and put it in front of you. You can
push the others to the side for now or push them
up.

Okay.

Have you seen Exhibit No. 3 before?

Yes.

What is Exhibit No. 37?

A subpoena for the Wisconsin State Assembly.

And this is a specific kind of a subpoena. 1It's a
subpoena to testify at a deposition taken pursuant
to Rule 30(b) (6) of the Federal Rules of Civil
Procedures, and that means that you're here in a
representative capacity testifying on behalf of

6
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1 the Wisconsin State Assembly. Do you understand?
2 A Yes.

3 Q When did you first see Exhibit No. 37

4 A Early last week.

5 Q Who gave Exhibit No. 3 to you?

6 A Either Tom Pyper or Cindy Buchko.

7 Q Now, Exhibit No. 3 calls for a representative of

8 the Wisconsin State Assembly.

9 A Uh-huh.

10 Q Do you see that?

11 A Yes.

12 Q Do you know how you came to be the person who is
13 designated to testify on behalf of the State

14 Assembly?

15 A Related to my prior duties involved in

16 redistricting for the State Assembly when I worked
17 for Speaker Fitzgerald last legislative session.
18 Q Do you know who made the decision that you would
19 be the designee?
20 A I believe it was a group decision not attributable
21 to a single person.
22 Q Who was involved in making that decision?
23 A Speaker Vos's office, legal counsel.
24 Q When you say legal counsel, do you mean Mr. Pyper
25 and Ms. Buchko?
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o r o r

That's correct.

Anyone else involved in making that decision that
you know of?

Not that I know of.

What did you do to prepare for your deposition
here today?

Met with legal counsel.

Again, that's Ms. Buchko?

Yes. And Mr. Pyper.

And Mr. Pyper? Did you meet with any other legal
counsel?

Yes. Mr. Fitzgerald and Mr. Murray.

When did you first meet with Mr. Fitzgerald and
Mr. Murray in connection with the 30(b) (6)
deposition notice?

I don't know if it's accurate to say that I met
with -- let me back up. I don't know if it's
accurate to say that I met with Mr. Murray and
Mr. Fitzgerald regarding the 30(b) (6) but under my
deposition as an individual. I should be clear
about that. The 1lines obviously get a Tlittle
blurred given kind of the dual nature, but I would
say it's accurate to say that I met with

Ms. Buchko and Mr. Pyper regarding the 30(b) (6)

specifically.
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And when you met with Mr. Pyper and Ms. Buchko,
what did you do to prepare for your deposition?
Just a general conversation. Reviewed some
documents.

What documents did you review?

A series of E-mails that -- or a series of
documents, I should say not limited to E-mails
necessarily, involving this ongoing action.

Do you recall what documents specifically you
reviewed?

I believe they were documents that were included
as exhibits in some of the motions that have been
filed with the Court.

Did you review the motions themselves that have
been filed with the Court?

I did not.

These were exhibits that were attached to the
documents?

I believe so.

Do you recall any specific documents that you
reviewed?

The documents as listed -- the ones that I believe
were attached as exhibits to the filings with the
Court.

Did you review any data or files on any CDs or DVD

9
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1 as part of your preparation for today's
2 deposition?
3 A I reviewed my prior depositions which came off of
4 a DVD or CD.
02:18PM 5 Q The transcripts themselves you reviewed?
6 A That's correct.
7 Q Did you review any of the exhibits to your
8 depositions as well?
9 A No.
02:18PM 10 Q Did you review any CDs or DVDs of documents that
11 were produced in the litigation before the trial?
12 A No.
13 Q Did you have conversations, discussions, or
14 communications with anyone else associated with
02:18PM 15 the Wisconsin State Assembly about the deposition
16 today?
17 A Speaker Vos's office. I also did speak to --
18 well, are you talking currently employed by the
19 State Assembly?
02:18PM 20 Q Correct.
21 A Speaker Vos's office.
22 Q Who at Speaker Vos's office did you speak with?
23 A Nick Probst.
24 Q Who is Mr. Probst?
02:19PM 25 A He works for Speaker Vos as a legal counsel and
10
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o r o r

policy advisor.

What did you and Mr. Probst discuss about your
deposition today?

He just wanted to make sure that I was going to be
appearing on behalf of the State Assembly for the
30(b) (6) .

Did you work with Mr. Probst at all to prepare for
your deposition today?

No.

Did Mr. Probst give you any documents to review?
No.

Did anyone else in Speaker Vos's office give you
any documents to review?

No.

Were you asked to do any independent research or
investigation regarding the topics for testimony
today?

I read the deposition. I don't know if that was
exactly under anyone's instruction, but I read my
prior depositions.

How many times did you meet with Ms. Buchko and
Mr. Pyper to prepare for your deposition today?
One that I can recall.

Was that Tast week?

Yes.

11
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Q You're correct. I think there may be some -- we
will have to be careful how we distinguish here
between the 30(b)(6) and the individual
deposition.

A Right.

Q But I want to specifically focus right now on the
30(b) (6) portion of the deposition. Did you ever
meet with Mr. Murray or Mr. Fitzgerald
specifically to prepare for your 30(b) (6)
testimony today?

A  No. But, again, blurring of the Tines and
overlapping of topics.

Q Understood. Have you had an opportunity to review
the topics that are identified in Exhibit No. 3
for your deposition today?

A Yes.

Q Are you prepared to testify to all nine topics
today?

A I don't know if I can say all nine, but the ones
that I'm capable of answering.

Q Let me shortcut the process. My understanding is
that Topic Number Six is a topic that you are not
designated to testify on.

MR. POLAND: Is that correct,

Ms. Buchko?

12
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MS. BUCHKO: That's correct.
Is that your understanding as well, Mr. Foltz?
I believe so. Yes.
Is it your understanding that as to the remaining
topics you are one of the witnesses who's been
designated to testify on behalf of the Wisconsin
State Assembly?
To the best of my knowledge. Yes.
Let's talk about the very first topic that's
identified in Exhibit No. 3.
Uh-huh.
The topic is the deletion or attempted deletion of
any records or data --
Uh-huh.
-- from any of the three redistricting computers
between January 1, 2011 and January 31, 2013. Do
you see that topic?
I do.
We're going to try to get a little bit better
oriented here. 1I'm going to ask you to take a
copy of what's been marked as Exhibit No. 2 and
have that in front of you.
A1l right.
I'lTl represent this is a document that was

prepared by Jeff Ylvisaker. Do you know who

13
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1 Mr. Ylvisaker is?

2 A Yes. 1 do.

3 Q You will see if you look at Exhibit No. 3 there
4 are three different columns.

5 A Uh-huh.

02:22PM

6 Q The first column is identified -- at the top it

7 says HDD32575. Do you see that?
8 A 3257 -- I'm sorry. Which one?
9 Q The first column.
02:22PM 10 A  The first column. Yes.
11 Q Do you see that?
12 A Yes.
13 Q You see underneath it says WRK325877?
14 A Yes.
02:22PM 15 Q And then in parens it says Tad Ottman, HP 46007
16 A Yes.
17 Q I will refer to that generally as Mr. Ottman's
18 redistricting computer. Okay?

19 A Uh-huh.

02:22PM 20 Q The middle column is identified at the top with a
21 designation HDD32574. Do you see that?
22 A Yes. Uh-huh.
23 Q Underneath it says WRK32586 and then in parens it
24 says Adam Foltz HP 4600. Do you see that?

02:22PM 25 A Uh-huh.

14
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1 Q I will generally refer to that as your
2 redistricting computer. If we ever need
3 clarification, we will make sure we are clear.
4 A Uh-huh.
02:23PM 5 Q And then the third column is headed HDD32579.
6 Below that it says WRK32864 and then says
7 Tad Ottman HP -- it looks 1ike Z200 or a 2200. Do
8 you see that?
9 A I do.
02:23PM 10 Q My understanding from Mr. Ylvisaker is that was a
11 redistricting computer that was used by
12 Mr. Handrick.
13 A Uh-huh.
14 Q So I'll refer to that as Mr. Handrick's
02:23PM 15 redistricting computer --
16 A Understood.
17 Q -- to orient ourselves. Are you familiar -- I
18 want to start with the middle column which is the
19 redistricting computer it's my understanding was
02:23PM 20 issued to you.
21 A Uh-huh.
22 Q I'm going to start by asking you -- I'm going to
23 jump down here to Topic Number Three.
24 A  Okay.
02:23PM 25 Q Which is the location, possession, custody, and
15
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o r o r

control --

Okay.

-- of any of the three redistricting computers.
Uh-huh.

Between January 1, 2011 and January 31, 2013. We
will get ourselves oriented first with the custody
and control and work our way back.

Okay.

Looking at Topic Number Three, there's an
indication on Mr. Ylvisaker's exhibit here, No. 2,
that the computer that was assigned to you for
redistricting purposes was deployed to Michael
Best & Friedrich on July 15, 2010. Do you see
that?

I do.

When was the first time that you saw or used the
redistricting computer that was assigned to you?
Saw or used? I don't recall.

Do you recall whether it was on or about July 15,
20107

It may have been to get the office set up, but
that's -- probably. Probably around then.
Probably when we set up the office over there.

Do you recall going over to Michael

Best & Friedrich's offices in the summer of 20107

16
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I don't specifically recall going over there, but
I'm sure when the office was getting set up I was
over there at some point.

Who made the decision to put that particular
redistricting computer, the Assembly redistricting
computer, in Michael Best & Friedrich's offices?

I don't recall who the decision would have been
made by.

Were you involved in the discussions about where
to locate the Assembly's redistricting computer?
Not that I can recall.

When I say the Assembly's redistricting computer,
I'm referring to the one that's referred to here
in Mr. Ylvisaker's chart.

Understood.

What did you do to set up the computer, the
Assembly redistricting computer, at Michael

Best & Friedrich's offices?

I don't recall having any role in actually setting
up the computer. I may have been there when LTSB
deployed it. Maybe there was some person with
Michael Best to frankly open the door for us and
let us in the room. As far as the actual set up
in the computer, I don't recall having any role in

actually setting it up.
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So it was LTSB who set up the computer?

To the best of my knowledge. Yes.

Do you remember who from LTSB was responsible for
setting up that computer?

No. Probably a combination of the GIS team, folks
we have discussed in the past. Tony Van Der
Wielen, Ryan Squires, the other Ylvisaker at LTSB.
Joel I think is his first name. 1I'm sure it was
some combination of those folks.

Where is the office at Michael Best & Friedrich's
offices where the Assembly redistricting computer
was set ?

How do you mean?

What office was it physically located in?

I don't know if there was a room number or
anything like that.

My understanding is to get to the office that you
accessed at Michael Best & Friedrich where the
redistricting computer was located you would take
the elevator of the U.S. Bank building up to the
seventh floor, correct?

I believe that's their floor.

You get out of the elevator and go to the left.
In other words, not toward the reception desk but

the opposite direction?

18
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> o r o @ r

Yes.

Was it a conference room that the redistricting
computer was kept in?

I don't know if it's intended to be a conference
room. It was a larger room but didn't have really
any frills. There was no projector. There was
nothing. It was just an empty room. I don't know
if its intended purpose was a conference room or
what the intended purpose of the room was when we
weren't there.

Did you need any kind of key card or key to access
the conference room?

Yes. There was a key.

A physical key that you would turn in a door?

To get into the room. Yes.

As opposed to a key card?

Yes. Well, let me back up. There was an outer
door when you took a left out of the elevator that
required a fob to get past. Then once you got to
the actual room there was a key.

So you were issued a key fob at some point to be
able to access that room?

As well as the key.

Do you recall when you were issued the key fob?

No.

19
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How many other people had a key fob to be able to
access that room?

The room specifically was a key, just to make sure
we're not mixing. The key itself, myself and

Tad Ottman at minimum. I would assume Michael
Best attorneys or attorney. I don't know how many
keys they had floating around with their staff.
Beyond that I can't think of anyone that would
have had the key.

How was the Assembly computer set up in terms of
its ability to communicate with any kinds of
networks?

I really don't know what the internal functions of
the Michael Best IT team were to enable that.
Frankly, I just know that it was plugged into a
wall and it had Internet access.

Are you familiar with the term ethernet? Do you
know what an ethernet cable is?

Uh-huh.

Did it have an ethernet cable that was plugged
into one end of the computer and the other end
into a jack in the wall?

I believe so. Yes.

Was there any kind of wireless access that you're

aware of?

20
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Not that I'm aware of.

You said that was Michael Best's IT team that set
that up?

Well, I don't know is the short answer. The
interplay between LTSB with their responsibilities
to the workstation and how Michael Best may have
interplayed with that to provide access to the
outside world I don't know.

So it's your testimony that the Assembly
redistricting computer was present in the Michael
Best offices sometime beginning in around July 15,
2010; is that correct?

I believe so. I believe this document.

I'm going to jump down to sort of the end of the
process now.

Right.

I would 1ike you to Took at -- there's a column or
there's a row that corresponds with May of 2012
where it says, "Approximately 5/1/2012 service
call related to network connection 121W." Do you
see that?

I do.

What 1is your understanding about the time when the
Assembly redistricting computer left Michael

Best's offices?
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ATl I know 1is that at this 5/1/2012 point -- the
computer would have been back in the capitol. I
don't know if it actually physically arrived on
that date or if it were before that. But this
service call relating to a network connection in
the capitol shows that it was there at that point.
Whether it was there a day before or a week before
I don't know.

Who decided to move the Assembly redistricting
computer from Michael Best's office back over to
the capitol building?

That would have been one of my bosses whether it
be Speaker Fitzgerald or chief of staff. I'm not
sure exactly who made the decision.

Were you involved at all in the decision to move
the computer back over to the capitol building?
Not that I can recall. I was just told to come
back.

I'm sorry?

I was just told to come back. I don't recall
actually being part of the conversation as to
giving me those marching orders.

Did you personally contact LTSB and ask them to
move the computer back over?

I don't recall.
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Did you communicate with anyone at Michael
Best & Friedrich about the move of the Assembly
redistricting computer from Michael Best's offices
back over to the State capitol building?
I don't recall a specific conversation about that,
but I'm sure I informed someone at Michael Best,
Ray Taffora or Eric McLeod, that I was packing up.
Do you know whether there was any kind of a
written communication to Michael Best at the time
that the computer was moved back over from Michael
Best to the State capitol?
No written communication that I'm aware of.
So nothing that was sent to them saying LTSB is
going to come 1in, they're going to pack up the
computer equipment, and they're going to take it
away?
Not to my knowledge.
Do you know how somebody would have gained access
to that computer and basically walked out the
front door of a Taw firm with computers in arms
without having some kind of preauthorization to do
it?

MS. BUCHKO: Object to form.
I guess I'm not following the question. There was

no written document that I'm aware of. As far as
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1 gaining access, it would just simply be that we
2 let them into the room.
3 Q Were you there when they came to take the computer
4 from Michael Best's offices over to the capitol?
02:32PM 5 A Yeah. I don't recall. I don't recall exactly how
6 that process worked with getting them back over.
7 Q Between the time -- strike that question. It's
8 your testimony that you don't know exactly when
9 the computer went back over from Michael Best's
02:32PM 10 offices to the State capitol?
11 A  That's correct. I think the May 1st timeline is a
12 ballpark give or take. Whether it be a day or a
13 week, I don't know.
14 Q Do you know the Tast time that you were at Michael
02:33PM 15 Best's offices working on the Assembly
16 redistricting computer?
17 A At the Michael Best offices it would have been
18 before that 5/1/2012. Beyond that I don't know.
19 Q Between the day that the Assembly redistricting
02:33PM 20 computer was deployed to Michael Best's offices in
21 July of 2010 --
22 A Uh-huh.
23 Q And the day that it was transferred back over from
24 Michael Best's offices to the State capitol
02:33PM 25 building --
24
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1 A Uh-huh.
2 Q Was that computer ever away from Michael
3 Best & Friedrich's offices?
4 A Yes.
02:33PM 5 Q Where was it?
6 A A conference room at Reinhart's offices in
7 Milwaukee.
8 Q When was it in a conference room at Reinhart's
9 offices in Milwaukee?
02:33PM 10 A The week of trial.
11 Q Who made the decision to bring the Assembly
12 redistricting computer to Reinhart's conference
13 room in Milwaukee?
14 A I don't recall exactly who made the decision.
02:34PM 15 Q Were you working on that computer 1in Reinhart's
16 conference room in Milwaukee during the trial?
17 A Yes.
18 Q Were any of the other redistricting computers
19 taken over to Reinhart's conference room in
02:34PM 20 Milwaukee during the trial?
21 A No.
22 MR. EARLE: Can we take a break or
23 do you want to wait a Tittle bit?
24 Q How long was the Assembly redistricting computer
02:34PM 25 in the conference room in Reinhart's offices in
25
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o r o r O

Milwaukee?

It would have been during the week of trial.
Whether it went over on Monday or Tuesday I'm not
sure. Five days give or take depending on what
day it actually went over there.

Why was the computer taken over there?

To provide assistance.

During the trial?

Yes.

Who had access to the Assembly redistricting
computer while it was at Reinhart's office in
Milwaukee during the trial?

Myself. Beyond that I don't know.

Was there anyone else who worked on the computer
during that week?

Not to my knowledge.

Did Mr. Ottman work on the computer during that
week?

He may have, but I don't recall him specifically
working on it.

Did Mr. Handrick work on it during that week?
Not to my knowledge.

Did any of the expert witnesses who testified on
behalf of the defendants work on that computer

during that week?
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A I don't believe so.

Q What about reviewing files up on a screen that was
generated from that computer? Was there anyone
other than you or Mr. Ottman who viewed files on
the screen of that computer during that week?

A There may have been.

Q What about any of the counsel for the defendants?
Were any of the counsel for defendants -- did any
of them use the computer during the week?

A Not that I can recall.

Q Did any of them access the computer during the
week?

A I don't believe so.

Q Did any of them view any of the files on the
screen of that computer during that week?

A They may have, but I don't recall a specific
instance.

Q How was the Assembly redistricting computer
connected to -- strike that question. Was the
Assembly redistricting computer connected to a
network while it was in Reinhart's offices in
Milwaukee?

A I don't believe so.

Q Did you have Internet access on that computer?

A I don't believe so for that week. No.
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Was there also a hard disc drive that was
connected to the Assembly redistricting computer?
I don't recall if the -- are you referring to --
just to be clear, there was a disc drive, yes, the
internals. Are you referring to the external
specifically in this context?

That's a good distinction for make. Yes. Let's
talk about the external hard drive.

I don't recall if the external made the trip to
the Reinhart conference room.

Did you personally transport the Assembly
redistricting computer from Michael Best's offices
in Madison over to Reinhart's offices 1in
Milwaukee?

That's correct.

And did you physically bring the computer back
over from Reinhart's offices in Milwaukee back to
Michael Best's offices in Madison?

Yes. That's correct.

Did you hook it back up when you brought it back
to the office here?

I believe I hooked it up. Yes.

Other than being in Reinhart's office in Milwaukee
for the week during trial, was the Assembly

redistricting computer in any other location than
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Michael Best's offices before it was moved back
over to the capitol building?

There may have been a period of time before it was
deployed to Michael Best where it was at LTSB. I
don't know that. Or if they just pulled it
straight out of the box. I don't know. From the
time it went to Michael Best, it was Michael Best,
the week at Reinhart, back into the capitol.

Let's talk about the Assembly redistricting
computer during the time that it was located at
Michael Best before the trial.

Before the trial.

So before it was moved over to Reinhart's offices
for the week.

Uh-huh.

Who had access to that computer while it was in
Michael Best's offices?

I did of course. LTSB. Beyond that -- I don't
recall specific instances where Tad or Joe may
have been working on it. They may have. They may
not have. But I can't recall specific instance
where they may have jumped on.

Did any of the Michael Best & Friedrich attorneys
have access to the computer?

Well, how do you define access in that case?
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Was the computer password protected?

Yes.

Who had the password to be able to log on to the
computer?

I don't know the sum of the user names that were
associated with that computer. I know I had one.
I believe there may have been a separate account
for LTSB for technical support reasons. I don't
know that for a fact. They may have just done
service under my user name. I believe that's the
case. Beyond that I don't know of any other 1log
in name on that computer.

Okay. So we have got a log in name. How about
password? Was there a password associated with
your log in name?

Yes.

Who had that password?

I did.

Did anyone else have that password?

Not to my knowledge.

If Mr. Ottman or Mr. Handrick needed to work on
that computer, how would they access it if they
didn't have your password?

I would have just stepped aside and let them work

on it.
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1 Q Did you ever step aside and let anyone other than
2 Mr. Handrick or Mr. Ottman work on your computer?
3 A  Again, I don't recall any instance where
4 Mr. Handrick or Mr. Ottman were working on the
02:40PM 5 computer. Just to go back to that. Beyond that,
6 it would be LTSB that I can think of that would
7 have sat down on the computer and done various
8 technical support functions.
9 Q Aside from accessing the computer, let's talk
02:40PM 10 about viewing files that could be displayed on the
11 computer screen itself.
12 A Uh-huh.
13 Q Clearly you viewed files that were displayed on
14 the computer screen that was attached to the
02:40PM 15 monitor that was attached to your computer,
16 correct?
17 A Uh-huh.
18 Q Did Mr. Ottman ever view any files that you
19 brought up on the screen, the monitor attached to
02:40PM 20 your computer?
21 A I am sure he did. Again, not specifically
22 recalling a specific instance where that may have
23 happened, but it seems very likely given the
24 collaborative nature of the process.
02: 40PM 25 Q How about Mr. Handrick? Did Mr. Handrick ever
31
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view any files that were displayed on the monitor
attached to your computer?

I would probably say the same answer as with Tad.
I don't recall a specific instance. I'm sure it
happened. Yes.

How about the Tawyers for Michael

Best & Friedrich? Did any of them view the files
that you brought up on your computer monitor?

I'm sure they did.

Do you know which attorneys for Michael

Best & Friedrich would have done that?

Not with absolute certainty. It would have been a
combination of various attorneys at Michael Best
that may have been working on this at one point or
another.

Which attorneys at Michael Best & Friedrich worked
on the redistricting with you?

Eric McLeod, Ray Taffora, Joe Olson. There may
have been some others, but those are the three
that jump to mind.

Was there a lawyer named Screnock who also
assisted as part of the redistricting process?

I don't know what his involvement was with
redistricting specifically. I know him and met

with him. Well, I shouldn't say met with him. I
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know him from being around there. I don't
remember any specific involvement that Screnock
had with the redistricting process. He may have,
though.

What about -- Aaron Kastens is another attorney
who did appear on behalf of the legislature in
this Tawsuit. Was Mr. Kastens involved with the
redistricting process at all?

I know that he appeared on some filing at some
point. From my perspective, I've never met

Aaron Kastens I don't believe.

I want to you ask you about the external hard disc
drive that was attached to the Assembly's
redistricting computer. Are you familiar with the
hard drive?

Yes.

The external hard drive. 1I'1l1l try to be careful
to remember to say that.

Understood.

What was the purpose of the external hard drive?
My understanding of the external hard drive is
that it provided a second redundancy of work file
product that would run in a backup I believe it
was nightly. I don't know exactly when those

backups occurred. They were automated, and they
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were set up by LTSB.

Did you do anything to start or stop the backup
process on the external hard drive that was
connected to your computer at any point?

No. My understanding of how LTSB set it up is
they set it up for some hour where normally you're
not working, the middle of the night and that type
of thing, and the process, the protocol which
dumped files onto the external hard drive, I
believe was a fully automated process.

Did you ever have any reason to access the
external hard drive that was attached to your
computer?

No.

Did you ever save anything on that external hard
drive intentionally as opposed to the --

As opposed to the internal drives? No. I did
not.

And as opposed to the automated process.

Right. Right.

Is there anybody that we haven't talked about who
had possession, custody, or control of the
Assembly redistricting computer during the time
that it was at Michael Best's office?

Possession, custody, or control of the computer
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1 when it was at Michael Best's office?
2 Q Correct.
3 A I don't believe so.
4 Q What about for the one week that it was at
02:44PM 5 Reinhart's office?
6 A Not that I can think of.
7 Q Now I want to move to the time that the computer
8 moved from Michael Best & Friedrich's offices back
9 over to the capitol building.
02:44PM 10 A Okay.
11 Q Exhibit No. 2, which Mr. Ylvisaker prepared,
12 identifies the service call related to a network

13 connection. Do you see that?

14 A I do.

02:44PM 15 Q And there's a room number or there's a number I
16 should say that he gives, 121 W. Do you see that?
17 A I do.
18 Q Is that a room at the capitol building?
19 A  Yes. It is.
02:44PM 20 Q What room 1is that?
21 A 121 West would be the room.
22 Q Who occupied that room at the time?
23 A It's a room known as the speaker's annex or at
24 least under the way the offices were set up last
02:45PM 25 session in the legislature the speaker's annex

35
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1 which 1is basically an overflow room for storage.
2 Q Is that where the Assembly redistricting computer
3 was located at that time?

4 A That's correct. Post Michael Best time.
5

02:45PM Q Post Michael Best. So when it was moved from
6 Michael Best & Friedrich to the capitol building,
7 that's the location where it was put?
8 A That's correct.
9 Q Do you know who decided that it would be put in
02: 45PM 10 that Tocation?
11 A I don't know who made that actual decision.
12 Q Do you know who made the service call that's
13 related to that network that is identified on
14 Exhibit No. 27
02:45PM 15 A I don't remember the call with absolute certainty,
16 but I'm assuming it's me.

17 Q A1l right. I'm going to ask if you can take a
18 look at Exhibit No. 5. It's a stack of documents
19 that's clipped together.

02:45PM 20 A Okay.

21 Q What you're going to see as you page through

22 Exhibit 5 -- you will see a few subpoenas that are
23 on the top, and then you're going to see some
24 documents that are identified as Configuration
02:46PM 25 Items. Then you will see some documents that say
36
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Service Call at the top.
MS. BUCHKO: It might be easier if
you unclip it. Try to keep it in order.
Sorry, counsel. I hope you don't mind.
MR. POLAND: That's okay.
So Configuration Item.
Just so that we're clear, we are going to dip into
another topic here for a brief time. There's a
Topic Number Five, all maintenance performed on
the three redistricting computers. We're going to
get into that a Tittle bit. I'1l1l come back to it
specifically as a topic. We're going to touch on
a couple of the issues.
Uh-huh.
I would Tike to turn your attention in the service
call documents, the very first one is
identified -- there's an ID number at the top and
it says 46,484. Do you see that?
I'm sorry. Where am I Tooking?
Right underneath where it says Service Call. It
says Main.
I see Configure. Am I not in the right spot?
MS. BUCHKO: Do you mind?
MR. POLAND: That's fine.

There are service calls.
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o r o r

o r o r

Sorry about that. Okay. 46,484.

Do you see that ID?

I do.

I'm going to stop you there. If you Took a Tlittle
further down, you will see it says Caller:

Adam Foltz. Do you see that?

I do.

A1l right. And then a Tittle further down from
that it says Classification: Outlook Exchange.
Do you see that?

Okay.

Now, jump all of the way down to the bottom of the
page, and you're going to see it's got a
Description and a Ticket History. Do you see
that?

Ticket History. Yes.

So there's a description there. Okay?

Okay.

I'm just Tooking at this to orient you with the
kind of information that's in these documents.
Okay.

I'm going to take you to a different one, a
service call. I should ask you the foundational
question. Have you seen these kinds of documents

before, Mr. Foltz?
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o r o r

o r o r

I have not.

You haven't. Okay. I'm going to ask you to look
two documents behind that. There's a service call
with an ID 55,738.

Okay.

If you Took on that, it says Caller: Adam Foltz.
Uh-huh.

And look all of the way down at the bottom of that
page.

Uh-huh.

You will see it says 35,112. There's an entry by
a Michael Winger?

Okay.

It says -- the description says, "GIS machine now
in 121W. Needs help." Do you see that?

Where 1is that again? Okay.

Under Description.

Yes.

It then goes and says, "Helped him find a network
drop that worked. Turned off static IP
addressing." And it continues on the next page.
Do you see that?

Yes.

Does that help refresh your recollection that you

were the person who placed the service call?
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o r o r

Yes. That appears to be the case.

Did this computer continue to be assigned to you
after it was moved back over to the capitol
building?

I don't know what you mean by assigned to me. The
computers in the capitol you can log in on your
user name or you can log out. It's not
necessarily fixed to one person in the capitol
context. So I guess I don't know exactly what you
mean by assigned to me.

Maybe I'm just using the LTSB speak --

Uh-huh.

-- about assignments. Was this a computer that
you continued to use once it was moved back over
to the capitol building?

That's correct.

Did you ask for the computer to be put in 121
West?

Did I ask for it?

Correct.

Not to my knowledge. No.

Did you have a separate office that you maintained
over in the capitol building at that time?

I was in -- well, the speaker's office.

What's the number of the speaker's office or the
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room number or what was it at the time?

It's the same office that it is now. 1It's off the
chambers. I don't remember the exact number of
it, but it's the speaker's office fixed to the
position.

So it's not the person who occupies it?

It's the speaker's office regardless of who the
speaker 1is. Now, granted, the configuration has
changed a little bit this session to just be clear
on that. The speaker's office is the speaker's
office.

Got it. And you were in the speaker's office. At
that time in May of 2012 it was Speaker Fitzgerald
at the time and now it's Speaker Vos, correct?
Yes.

What was the number of the office or you said you
don'