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“MURRAY’S MESSAGE. |

The Law Makers and The Territory
Threatened With Congres-
sional Castigation

{F THEY DO NOT ACT AS THE
GOVERNOR SUGGESTS.

gome Recommendations That Are
wise and Some Otherwise.

Here is The Squelcher.

—— e ————

TERRITORY OF UTAH, (
ExECUTIVE OFFICE,
January 15, 1884, S

Gentlemen of the Council and House
of Repre.sentatioes:

IMPORTANT WORK.

By the 1aw of Congress approved
March 224, 1882, this session of your
honorable body is made one of ex-
rdinary interest, both to the

ople of Utaeh and the country at
I;;erge. The manner of conducting
elections in the future is made de-
pendent upon the action we may
take, and it i3 my earnest desire
fhat such measures may be devised
as shall meet the reasonable expect-
ations of Congress and the ceuntry
and the requirements of the people
of Utah. We_ are expected in dis-
charging our duties as legislators to
write such a code of laws as shall,
while conserving the admitted local
necessities of the Territory, be an as-
surance of our fidelity to the nation
and satisfy the exactions of public
opinion on questions in which Utah
js rezarded a8 not. in harmony with
other porticns of our common couun-

{rao

IV.

y ‘Whether we shall do this or not
will chiefly depend upon you.
With you will lie the initiation of
measures looking to this result, if to
vou it should seem desirable, and il

we shall be fortunate in perfecting
those laws, by mutual consultation,
and by reaching a common ground,
we may in the conelnsion of|
our labors, cciogratulate our- |
selves upon the consummation of a
creat and patriotic work. I assure
you that i shall be proud to contri-
bute to this purpose, and shall co-
operate with you in its attainment,
with ail the earnestness and capa-
city I possess. With thi3 accom-
plished, and not till then, an un-
broken arch of States, reaching
from ocean to ecean, will tcuch the
mountains of Utah, while her fer-
tile valleys inhabited by a frugal
and happy people, will sustain a
commonwealth at once the rival
and admiration of her sister States
of the Union.

A CODE.

This Territory was settled by
pioneers who suffered much, and
who marked the path of their long
journey henece with the graves of
their dead. Gathered as we are
from every State and Territory, and
from the lands beyond the seas; r:-
membering as we do the story of
their suffering, and enjoying as we
are benefits resuiting from their
labor, may we not unite in writing
such a code, in grateful homage to
the government of the United
States which gave to them and us
these mountains and valleys and
homes, and which continues to pro-
tect them and us against foreign
and domestic violence by the strong
arms which represent fifty millions
of free Americans. To write such
a code, in my opinion, is at once
our duty, and I may say a reces-
sity, in order to preserve for our-
selves political privileges which
should be dear to every citizen. No
Territory or State even without
such laws may long hope to be kept
clothed with privileges and fran-
chizes intended only for citizens who
revere the Constiiution and laws
passed in pursuance thereof.

A failure by us to write such a
code, however honest many may be
in mistaken interpretation of Con+
stitutional law, will be a grave poli-
tical blunder, far-reaching in con-
sequent results. I do not believe a
Legislature should write doubtful
sentences in statutes, or permit laws
-bat may bs misinterpreted to re-
Jain equivoeal., Certainly such
18ws should not be written, at this
;-(}116, in Utah, The people of the
country will not fail to appreciate
;;;91; énd_}o condemn them as they

"I and should be. Laws which
LV}N‘ t_p correct evils, punish
_“-‘AU“};,?J‘-J‘to establish and per-
e _”;‘r}q.’;d government, should
2 \v-v:1>1‘-b;ns for their thorough

. villerwise it is better not
. an?‘llgj ]‘Let us then join
takable loyalty to tha- rest o
write for Uts) to the Constitution
harmonv wir,> code of laws in
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{T.!]dt.‘I‘ _ President Jiugg;g;?lmggfa
:ater legislation of Congiess for
twenty and more years, and par-
qu'xr\ of thfe_ last session, and
;-“cltb‘(l_iilon bending before the pre-
ent Congress, the messages of the
.A:\¢~§1dfnt and those of his prede~
Ji;iéri’ through _many years, I
e ‘:tt ears; conclusive evidence that
Jifoatters of government organic
. LTENCes exist between the ma-

jority of the peop]
Shrent governmg:t()f Utah and the

1=t lgas been charged before the
‘0iry and Congress, that an
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siastical power established by

Territorial statutes, and held by
many as sovereign, would not per-
mit a Legislature to pass certain
laws intended to be effective and in
harmony with national law.

This is a fearful charge to hear
in free America, and especially in
reference to a Legislature deriving
its existence from Congress, and
which is paid for its services by
Congressional appropriations from
public fands out of the na~
tional treasury. To answer and
silence so grave a charge, I will
gladly co operate with you in pass~
ing laws that will retire the affairs
of Utah from the halls of Congress
and forever bury out of sight the
charge that “ecclesiastical wer
dictates the legislation of Utah.” I
am sure Congress and the country
will be gratified to see that our af-
fairs may be settled at home, and I
am equally sure that a near future
will demonstrate,in the great body of
the people of Utah, with gratitude
to you, will regard them justly set-
tled on the basis suggzested.

I made an appeal to the last Leg-
islature to pass such laws as were
necessary “to assimilate the Terri-
tory of Utah with the country, in so
far as laws and business are con~
cerned.” It was my purpose to
avoid the necessity of Congress ex-
tending its correeting hand in the
matter. The Legislature deemed it
best not to act, whereupon Congress
promptly passed what is known as
the “Edmunds law.”” By this law,
many thousand citizens were denied
the exercise of political privileges
theretoforeenjoyed by them,the elec-
tion machinery of the Territory was
suspended, and the powers and
privileges exercised by citizens of
the Territory were delegated to
other hands. This legislation was
the warnirg voice of the sover-
eignty of the Government of the
United States. The men who see
in the government, or in those who
may differ with them, only an
enemy, are otherwise. Such counsel
followed to its conclusion means
alienation.

The present condition of affaire
cannot longer continue in safety,
either to the United States, or the
great body of the preple of Utah. 1
know the didiculties in the way of
many good peosple, and in sympathy
appreciate them. Ifin my power,
I would relieve them from their en-
tanglements, their burthens and
their disabilities,but “Constitutional
morality” 1nust prevail, or the
nation must fall. The greatest
good to the greatest number is the
true rule of action. May we not in
the broadest charity to all of us
alike apply this rule, and together
lift Utah from the position now
occupied by her, before the world,
as “a thing apart,” and place her in
accord with the country in every
par'icular demanded by lofty
patriotism and unfaltering obedi-
ence to Constitutionsl law ?

Representatives of the people,
you hold the future in your hands;
allow me to strengthen them in the
right and to stay them in the wrong,
in so far as it is given me to know
the right and to apprehend the
wrong, and only tosay that when
clouds are scen wise men should
deyise measures for the public
good.

WANTS TO APPOINT.

I recommend the repeal of all
statutes which conflicts with sec-
tion seven (7) of the organic act.
The Supreme Court of the Territory
has decided this question, and pre-
sents the fact that there are not
now, and have not been for years
any de jure Territorial officers. Iask
the enactment of laws in accordance
with this decision, which was
held to be the law by the Utah
Commission and heretofore held by
the Executive before your prede-
ceseors. The Territorial government
then. is administered in a manner
different from that prescribed by
Cengress in the Organic Act. and to
that extent it is an unlawful gov-
ernment, and I therefore ask that
this important matter may be speed-
ily adjusted.

P, E. FUND LAW,

I ask the repeal of the law incor-
porating #The Perpetual Emigrat«
ing Fund Co.” and the repeal of all
laws making esciheats result to this
company, because by this law the
whole system of immigration is
placed under the control of church
authority, which is & subversion of
Republican government, and be-
cause these are laws respecting an
establishment of religion which are
forbidden by the Federal constitu-
tion, and because escheats may
properly result only to the soverign
power. I recommend the estabs
lishment of a bureau of immigra-
tion entirely free from ecclesiasti-
cal control and under the super-
vision of an officer or board of the
Territorial government. A reportof
the number of immigrants brought
into this Territory, the inducements
offered, the means employed and
what amounts have been paid into
the treasury of the Emigrating
Fund companys by Probate Judges
and other officers of the counties or
of the Territory, should be required
for information of the Territorial
government.

ANOTHER REPEAL RECOMMENDED.

I ask the repeal of chapter five (5)
compviled laws of Utah, because un-
warranted and dangerous powers
are therein granted to a church cor~
poration, because it is a “law re.
specting an establishment of reli-
gion,” because it vests ecclesiasti-
cal courts with authority, which
may only be exercised in the United
States by the civil courts, and if for
no other reason because Congress,
by express statute approved July
1st, 1862, disapproved of it, and yet
the Legislature of Utah re-enacted
it in the compiled laws of 1876. A
law of the Territory having been
disapproved of by Congress should
not be allowed to remain on our
statute books.

RIGHT OF DOWER.

I repeat my recommend
made to the last mum"s&tm
sheer justice demands the right of
dower for wifehood. Unjust dis+

crimination, unrest and untold suf- | Parts

fering follow its denial. Every ens
lightened argument favorsit.  * »
* Jtis demied in no State or Terri-
tory except where something better
isgiven.” To bestow the right of
suffrage upon and deny the right of
dower or its equivalent, to women,
is an anomaly. I earnestly urge that
this right may not longer be with«
held from the wives of this Terri-
tory.

POLYGAMY, BIGAMY AND OTHER

;i MATTERS. :

The fact that no laws are upon
our statute books denouncing polyg-
amy, bigamy, adultery, fornication,
incest or illicit intercourse as public
offenses, I submit is not creditable
to Utah. 1 trust this Legislature
will not fail to place the seal of con-~
demnation upon these offenses,made
kindrec by universal law.

The Congress in 1362 passed what
is popularly known as the anti-
polygamy act, denonncing bigamy
as an offense and preseribed a pen-
alty. Charged with a violation of
this law, one George Reynolds, who
had a plurality of wives takep in
obedience to, and with the sanction
of ecclesiastical authority, was ar-
rested, tried and convicted in the
courts of Utah. The coustitution-
ality of the act of Congress was the
main issue after the evidence was
heard, and this was made a test case.
The Supreme Court of the United
States in an elaborate decision de-
clared the act to be a constitutional
law, and Reynolds paid the penalty
of his transgression. In the light
of this pronounced constitutional
law, 1 submit that you, the repre-
sentatives of the people of Utah
will be unjust to yourselves, un-
mindful of supreme law, and ecruel
to those you represent, in failing to
pass appropriate and final Jaws upon
this subject with effective measures
for their execution.

In support of this, my 2arnest re-
commendation, [ present for vour
guidance, potential reasons taken
from the able argument of a dis~
tinguished jurist, the late Judge
Jere S. Black, hefore the judiciary
committee of the House of Repre~
sentatives of Congress, February 1,
1883, made as counsel of the “People
of Utah to discuss their rights and
the power of the federal govern-
ment to control them.” I agree
with Judge Black in the lengthy
quotatien 1 shall make from the
very basis of his pewerful argument
on this subject, and trust that you
may not disagree with him, and
hope that we may unite on this
common ground and solve what is
termed the “Utah problem.” After
quoting from Mr. Grote, who, he
says, “is the most learned and
thoughtful of all modern historians,”
s‘thau fidelity to the fundamental
law, which he terms constitutional
morsiity is the one indispensable
condition upon which the safety
and success of every free govern-
ment depends.” Judge Black de-
clares that:

It is plain as the noonday sun tbat
without constitutional moraiity every
pretenee of patriotism must be false and
counte: feit. The man who ssys he loves
this country, and yet strikes a fatal blow
at the organic Jaw upon which her hife
depends, ehow his sincerity as Nero pro-
vided his filial sffection when he killed
bis mother and mutilated her body.

A violation of congtitutional law is not
an offense which is ever made vensal by
the occasion. You cannot do evil that
good may come. The evil is there, and
the good never comes.

No mstter how unimportant the breach
may seem; though emall at first, it will
widen like a crevasse in the Mississippi,
until the who'e stream of arbitrary
power goes rushing through it. Besides,
the grade of a crime is not measurzd by
tre extent of the particular mischief.
Forgery is forgery, whether the sum ob-
tained by it be great or small, and mur-
der is not mitigated by showing that the
victim was short of stature.

It often hsppens that lecislators, as
well as other men, feel themselves hamp-
ered by such resirictions; but that does
not authoriza disregard of them. You
cannot break lawlessly over the Consti~
tution because it confines you to limits
inconvenientiy narrow.

In this country all men and all classes
are equal. Noone can lawfully say to
another, ‘‘Stand sside, I am holier than |
thou,” and push him from bis place on
the platform of the Constitution. Supe-
rior sanctity is not a thing to be safely
believed; it is easily simulated; it is
often false; and when it comes into pol~
ities it is almost universa'ly putl on to
cover some base and malicious design.
The Scribes and the Pharisees were
hypocrites.

By the decision of the Sapreme
Court in the Reynolds case, we find
that the law of Congress forbidaing
polygamy is a constitutional law, de-
clared to be so hot by an individual or
counsel or an inferior court,but bytoe
Supreme Court, which the Constitu-
tion makes 3 co-ordinate part of the
govereign power of the United
States. Agreeing with Judge
Black, that a violation of constitu-
tional law is not an offense which
is ever made excusable by the oc-
cagion, I beg to say to yeuin his ex-
act language, “You cannot break
lawlessly over the Constitution,
because it confines you to limits
inconveniently narrow.”

Let us devise such a statute, as~
gsisted by our local knowledge of
what is necessary, that the national
law prohibiting bigamy and polyg-
amy shall be made effectual. It 1is
true that Judge Biack denied the
right of Congress to legislate about
marriage in a Territory, but this
view of the case you may not take
for the reason that if Congress does
not possess that right, it cannot
delegate that right or any power to
you as a Legislature§ and all your
acts are Invalid.

If we grant, however, that Con=
gress does].not this right,
then it follows that it has no power
to establish any form of Territorial

|law are often denied the right to

government.  If the establishment
i3 unwarranted, the whole Terri-
torial ernment should be abol«
ished by the repeal of the or-
ganic act, which is, in
the recommendation of
the President Iin his Jate
message to Congress; and then we
are left to consider only the second
proposition, namely: What kind of
a civil government, if any, may be
Fiven to the Territory? But the
aws of a hundred years, and the
recognition by this Territory for
over thirty years of the right of
Congress to enact this legislation,
finds it a settled question. The late
decision of the Supreme Court in
the case of National Bank vs.
County ef Yankton, reported in 101
of utto Reports, pages 132 and 123,

ation, and looking to the collection
of delinquent taxes, I recommend
that a committee or agent of the
Territory, independent of the re-
venue officers, be named, who, in
conjunction with the county at-
torneys, should have a supervision
of these important matters. I am
sure large amounts now lost to the
Territory may besaved. Uniform
and more complete assessments and
closer collection of the taxes is nec
essary to save the Territory from an
increased rate of taxation.
BUREATU OF STATISTICS.

The agricultural and mining in-
terests of Utah constitute fhe basis
of our prosperity. In addition to
these, manufactures are being
added. These interests can be

which is as foliows, settleg it author-
itatively:

cared for properly only when their

conditions are kuown and carefully |

published from time to time. In-

. We de not consider it necessary to de- quiries from a distance cannot now
cide whether the governmeut of Dskots be intelligently answered from an

had suthority to call an extra session of
the Legislative Assembly. nor whether &
law paesed at such a session or afier the
limited term of forty days bad expired

would be valid, because, 8s we think, the
act of May 27, 1872 is equivalent to a
direct grant of power from Qongress to
the country to issue the bonds in dispute
It ia certaiuly now too lats to doubt tha
power of Congress t) govern the i'erri-
tories. There bave been some diffsrences
of opinion a8 to the particular clause of
the Ooustitution from which the power
is derived, but that it exists has aiways
bzen conceded. The act to adapt the
ordinauue to provide for the government
of the Territory northwest of the river
Ol.io to the requirements of the Constivu-
tion (1 Stat. 50) is chapter 8 of the first
session of the first Congress, and the or-
dinance 1tself was in force under thecon-
faderstion when the Constitution went
into effact. All territory within the juris-
diction of the United States not inciuded
in any State, must necessarily
be governed by or
authority of Congress. The Terri-
tories are  but political sub divi-
sions of the outlying domirion of the

United States. Their relation to the gen-

eral government is much the same a:

that which counties bear to the respective

States, and Congress msy legislate for

them as a Stale does for its municipal

organizations. The organic law of g
Territory takes the place of a constitu-
tion as the fundamental law of the local
government. It is obligatory on and
binds the Terri'orial authorities; bu!
Congress is supreme, and for the purpose
of this department of its governmental
authority bas all the powers of the reo

ple of the United States except such as
have been expressly or by imphesation
reserved in the orobib tions of the Con-
stitution.

In the organic act of Dakota there wae
not an express raeservation of power in
Congress to amend the ac's of the Ter-
ritorial legislature, nor was it necessary.
Such a power is an incident of sover-
eignty, and continues until granted away.
Congress may oot only abrogate laws of
the Territorial legislatures, but it may
iteeif legisiata directly for the local
government. It may make a void act of
the Territorial legislature valid, anda
valid sct void. In other words, it has
full and complets legislative authority
over the people of the Territories and all
the departments of tke Territorial gov-
ernments. It may do for the Terriiorieg
what the people, under the Qonstitution
of the Unitad States, may do for the
States.

Therefore, it is your right and
duty to act, end may I ask that you
pass statutes looking to the suppres-
sion of polvgamy in accordance with
{,he requirements of constitutional

aw.

under the

MARRIAGE,

Marriage should be made by law
a civil compact to be entered into
only by persons competent to com-
tract, 2nd valid only as between the
one man and the one woman, and
any other marriage under any eir-
cumstances should be declared void
from the beginning. Should indi~
viduals, deneminations or associa-
tions desire to impose any other and
additional requirements or solemni-
ties upon suen civil contracts, they
should be regarded as religious obli-
gations only, and not to be enforced
or apnulled by process of civil law,
Parties desiring to inter-marry
should be required to secure Jicense
from the civil authority of the
county in which the ceremony is to

be performed, after giving bond e

with surety, and the license should
be made & matter of public record.
The minister, priest, civil officer, or
other person solemnizing the mar-
riage, should be required to report
the same to the civil authority which
issues the license, for like pubiic
record. Penalties should be pres
seribed against any persons who un-
lawfully intermarry, and against
those who knowingly solemnize or
witness an unlawful marriage. The
confiscation of any place or premise
should follow whereon the owner or
owners, or those in charge, know-
ingly allow an vnlawful marriage to
bz consummated.

ELECTION LAW.

A registration and an election law
in harmony with the requirements
of the law or Congress, and looking
to the future control and conduct of
these important matters under Ter-
ritorial law, are subjeects for your
careful consideration. Provision
should be made that will allow
citizens to register under careful
regulations up to, and to vote on the
day of election. Housekeepers and
others entitled to vote otherwise,
are debarred often by absence
during the time in which registra-
tion is now permitied. Citizens
moving from one precinect to an-
other under the present registration

vote when it is clear by reason of
their known long residence they
should not be denied the franchise.

FISCAL AFFAIRS,

Without means of an official ex-
amination I cannot in detail know
of, or determine the conditiou of the
Territory and its fisecal affairs be-
yond the regular official reports of
the auditor and treasurer, which I
transmit for your information.
With a view of increasing the
treasury balance from persons and
property now failing in whole or in

' mnembers of the Legislative Assem~

official source. A Bureau of Sta
tistics should be constituted and a

competert perzen placed in charge.

THE LIBRARY.

Our neglected public library
should be gathered together. The
public bcoks now in possession of
the Governor and Secretary and
other publicgcfficers, should be

joined with the Supreme Court li-

brary, and this, together with the
public library, should be made avail-
able for the purposes set forth in
the organic act. Isabmit that the
present laws should be repealed, in
order that the proper custodian may
take charge of it,as contemplated
by Congress.

Two appropriations have been
made for the Territorial Insane
Asvlum building—one for $25,000
and the second for $20,000. The
County of Utah added $2,000 and the
city of Provo $£500. These amounts
have been expended, and there re-
mains an indebtedness of £6,200 be-
vond the appropriations. The
Board of Directors has faithfully
performed its duties, and has ex-
hibited interest at all times in the
labor imposed upon it. I trust you
may be pleased to approve it work,
to make an apprepriation to cover
the deficiency, to complete the
building speedily and furnish it. A
report of the Board of Directors will
be laid before vou.

HOUSES OF CORRECTION AND RE-
FUGE.

Provision should be made for a
House of (orrection fcr juveniie
offenders, and a House of Refuge
for girls and boys and for friendless
and deserving women, and for the
cire of the deaf and dumb and the
blind. If i:is deemed inadvisable
to establish institutions at the ex-
pense of the Territory, aid may be
given looking to the care and educa-
tion of these unforfunate classes.

REWARDS,

ized, whken, in his judgment, it is

criminals and to supply aid in ex~

ecuting the laws, when the ordinary

process will likely prove fruitlesa,
GOVERNMENT CLAIMS,

I invite your attention to the fact
that from year to year the govern-
ment has paid for the execution of
process in criminal cases, and for
keeping prisoners convicted under
Territorial statutes until there is
now charged against the Territory
on the books of the government the
amount of two hundred and thirty-
seven thousand seven hundred and
seventy~two dollars ($237,772.00).
Provision for the adjustment and
settlement of this claim sheunid be
made,

EDUCATION.

If there be one duty from the
government to its people higher
than all others—besiaes the preser-
vation of life and property—it is
generous aid to the Territories for
the education of their children. I
favor direct and immediate gov-
ernmental aid ror educatichal pur-
ses. To make an a2ppropriation
of public lands, to be utilized only
when they become States, is delay-
ing & bounty at the expense of the
weak and dependent Territory, to
be paid to stronger and less depen~
dent people in Statehood. Now is
the time for the government to ed-
acate the chiidren of Utah by estab-
lishing public schools, free in every
sense, to every child, and non-sees
tarian in every particular. The
government may do tiis, and there
is a surplus in the national treasury.
If not direct aid, let the amount
furnished be charged against the
Territory, Lo be paid out of the sale

atilized only in Statehood. There
is now increased interest in the

tion, and I would be pleased to inin
in a memorial to Congress cn this
subject.

APPORTIONMENT,

The present apportionment of

bly is defective in that the distri:ts
are in many instances 8o consiructed
that several members are chosen on
a commen ticket, instead of giving
each locality, having the necessary
population the right to choose iis
own member, I recommend that

part to bear a ust proportion of tax-

the districts be so constituted that
each shall have a voice without
being overborne by a larger neigh-
bor, which may be combined with
it as now. Thisis true apportion-
ment and local government; the
other is consolidation.

The same objection applies to the
manner of choosing municipal
officers, Each precinct should have

The Governor should be autbhor~

deemed necessary, to offer proper
rewards for the apprehension of

of the 1ands now set aside and to be |

|
|
|
|

question of national 2id to educa- |

its own representative, elected by
the majority of its eitizens, instead
of electing all, as now, on & com-
mon ticket,

DISTRICT SCHOOLS.

I do not regard the public sechools
of Utah as free schools. Many of
them are maintained, in pari, by
tuition fees. This makes a class

distinction. In the great majority
of them, I am informed, and in
some I know, sectarian tenets are
taught, and sectarian songs are sung.
Bhis is manifestly wrong, where
taxes are paid in part by those who
do not and will not willingly cons
sent to sectarianism in public affairs.
As pablic schools should be free, so
school houses should be discon-
nected from churches, and in houses
located on premises the property of
the public. School taxes shouid be
collected by the regular tax collect«
ors; separate collections entail un-
necessary expense.

Ancther plan should be provided
for the distribution of the schoo!
fund, and for the employment of
teachers.

THE LAWS.

The Commission to revise and
compile the laws—appointed by
legislative authority two years since
—have completed tkeir work, and
at an early day will present their
recommendations. The character
of the gentlemen and their fitness
for this duty commend their rece-
ommendations to our highest con-
sideration,

ARBORICULTURE.

I earnestly reccmmend a law and
a bounty for the encouragement of
tree culture. The Territory should
offer inducements that will interest
every landowner in this matter. A
day in the proper season should be
set aside for tree planting, and des.
ignated as Arbor Day.

IRRIGATION.

The inauguration of a uniform
and scientific system of irrigation is
demanded. I am sure a system
which will prove beneficial to the
owners of water rights, and at the
same time supply a much greater
acreage than at present with the
same amount of water, can be ap-~
plied with great advantaze to the
Territory. Provision should be
made to induce the people by small
bounties, fo increase the water
supply by means of artesian wells
throughout the Territory.

MUNICIPALITIES.

Many of the villages and towns of
Utah have cumbersome chartsrs with
unusual powers, and providing for
a Mayor and Council and other offic-
ers, demanded onlv by large cities.
yThese grants should Le revised and
corrected, and inexpensive town
governments should be given where
expensive and uowarranted grants
are found to exist,

A SUGGESTION.

‘I'he postponement of important
legislation to the last days and
hours of the session will be unfor-
tunate, and measures failing by rea-
scn of lack of time for their consid-
ération will not properly be charge-
able to the Executive.

CONCLUSION.

The yields of our farms and the
increased output of our mines and
manufactures, are gratifying. We
epjoy largely increased railrcad
facilities. The growth of the Ter-
ritory and progress of this city, our
commercial centre and capital, are
subjects of congratulation.

The near four years of my service
as Governor of the Territory ad-
monishes me that the official term
for which I was named is soon
to expire. In the legisiation that
is before us I trust tkat no serious
difference may bzfound ; but should
there be, let inteliigent patriotism
prevail. To youand the good people
you represent may I expressin kinds
ness the hcpe that only constitu-
tional law, either Federal cr Terri-
torial, shall be enacted; and when
enacted, that such laws shall be
held by a!l as supreme.

Eri H. MURRAY,
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The Utah Apportionment, Salt Lake Tribune (March 11, 1891)
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Tho Lourd anade the Ogdeo dlatrict soh-
pigutinlly Lha eames 2s It Wes owdd Ly the
act which Coverpor Murray votowd. In
ball Leko City tbho bourd alsy folloxed 1LhLe
Legintaturs by malking 1the Spaond precioct
a Ulstrict, aand tha Third and Fourih pres
clnets comblned, a dlatriet. The Loglsla-
turm cumbload 1he Flrsk 4od Flith proclocis,

Thoe Loard made cach of theso prooloeta a
diztrlet. The last apportioument wos mode
wiLth & vloew of glv¥log progwer recognltlon of !
the rapldly growing pottlops of ibe Torel- |
tory Thoe cuwsus &f 1330 sbovs that the .
board fallad la tids Jubdable attompl  Tho
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dreatucd of, wod now 1t 19 ¢learly scen LLAL .
Halt Loke and Wober countles bave Leon
doprived of wuors thon cpe—third of tha rep- |
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woulill pppreyd oo law which Ladled 10 revcog-
clzo the Libigral etrongth o L'ark Cliy, “Lho
act fvwt eont to blm placed l'ark Litylom
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sob of 1686, 33 nd Lavoe moptlosed, Purk
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twonty wiles of 5alt Luko Clty 10 the Colo-
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mites. Of aourso Lula largo tract of torris
1ory 14 spuessly sottled, Dut thot Wos o
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had any prospagt of ELrcylog at that time.
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and all such claims must be'presented to the Postmaster-General within

six months after the taking effect of this act' and no claim for-losses

which may hereafter accrue shall be allowed unless presénted within

three months from-the time the loss acerued. T o

Postmaster-Gen- SEQ. 2.—That it is hereby made the duty of the Postmaster-General

eral to make an- to report his action herein to Congress annually, with his reasons there-
nual roportto Con- for in each particular case ’ ‘ :
gross. Approved, March 17, 1882.

Mar. 21,1882,  CHAP. 44.—An act approp;ria.ting one hundred thousand dollars for continuing the
_— work on Davis Island Dam, '

Be it enacted by the Senate and House of Representatives of the United

Davis Island States of America ¢n Congress assembled, That the sum of one hundred
Dam, Ohio River. thousand dollars, be, and the same hereby is, appropriated, out of any
money in the Treasury not otherwise appropriated, for the purpose. of

‘continuing the work on the Davis Island Dam in the Ohio River, and

to be expended under the direction of the Secretary of War, and in an-

Appropriation. ticipation of part of the appropriation for such purpose in the regular
river and harbor act. o o

Approved, March 21, 1882

Mar. 22, 1882, CHAP. 46.—An act authorizing the ‘sale of certain logs out by the Indians of the
: ) Menomonee Reservation in Wisconsin. . . )

Be it enacted by the Senate and House of Representatives of the United
er%‘;‘i‘g’;“’%g?sf:;j States of America in Congress assembled, That the Secretary of the In-
sin. terior be, and he hereby is, anthorized to cause to be sold at public sale

Sale of cut tim. U0 the bighest bidder, for cash, after due public advertisement, and in
Dber. such lots or quantities as he may deem judicious, all pine timber cut
upon the Menomonee Indian Reservation during the winter of eighteen

hundred and seventy-six and eighteen hundred and seventy-seven,

under the direction of the then United States Indian Agent, J. C. Bridg-

man. : :
Disposition of Smg, 2.—That the proceeds arising from all sales of such timber shall
proceeds. be applied first to the payment of any and all indebtedness incurred for
labor, supplies, and other expenses incident to the cutting and sale of
said timber, and the surplus, if any, shall be deposited in the Treasury
of the United States to the credit of said Indians, and expended for-
their benefit under the direction of the Secretary of the Interior. :

Approved, March 22, 1882, :

'Mar. 92, 1882. CHAP. 47—An act $6 amend seotion fifty-three hurdred and fifty-two of the Revised
— Statutés of the United States, in reference to bigamy, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United
Bigawy, etc., in States of America in Congress assembled, That section fifty-three hundred
the Teritories of 4nq fifty two of the Revised Statutes of the United States be, and the -
the United States, . . e
’ same is hereby, amended so as to read as follows, namely: - °

how punished. ) YWDy A .
R. S, 5352, 1039, ¢ Every person who has a husband or wife living who, in a Territory

amended. or other place over which the United States have exclusive jurisdiction,
hereafter marries another, whether married or single, and any man who

Polyti&my- ‘heréafter simultaneously, or on, the same day, marries more than one
Penalty. woman, in a Territory or other place over which the United Sf,a:gs have
exclusive jurisdiction, is guilty of polygainy, and shall be punished by

a fine of not more than five hundred dollars and by imprisonment fora
Not to apply in term of not more than five years; but this section shall not extend to
certain cases. any person by reason of any former marriage whose husband or wife
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by such marriage shall have been absent for five suceessive years, and
is not ltnown to such person to be living, and is believed by such per-
son to be dead, nor to any person byreason of any former marriage which
shall have been dissolved by a valid decree of a competent court, nor to
any person by reason of any former marriage which shall have been pro-
nounced void by a valid decree of a competent court, on the ground of
nullity of the marriage contract.” '

SEcC. 2. That the foregoing provisions shall not affect the prosecution
or punishment of any offense already committed against the section
amended by the first section of this act. .

SEo. 3. That if any male person, in a Temritory or other place over
which the United States have exelusive jurisdiction, hereafter cohabits
with more than one woman, he shall be deemed guilty of a misdemeanor,
and on conviction thereof shall be punished by a fine of not more than
three hundred dollars, or by imprisonmeént for not more than six months,
or by both said punishments, in the discretion of the court.

SEc. 4. That counts for any or all of the offenses named in sections
one and three of this act may be joined in the same information or in-
dictment, "

SEc. 5. That in any prosecution for bigamy, polygamy, or unlawful
cohabitation, under any statute of the United States, it shall be suffi-
cient cause of challenge to any person drawn or summoned as a jury-
man or talesman, first, that he is or has been living in the practice of
bigamy, polygamy, or unlawful cohabitation with more than one woman,
or that he is or has been guilty of an offense punishable by either of the
foregoing sections, or by section fifty-three hundred -and fifty-two of the
Revised Statutes of the United States, or the act of July first, eighteen
hundréd and sixty-two, entitled *An aet to punish and prevent the
practice of polygamy in the Territories of the United States and other
places, and disapproving and annulling certain acts of the legidlative
assembly of the Territory of Utah”, or, second, that he believes it right

- for a man to -have more than one living and undivorced wife at the same
time, or to live in the practice of cohabiting with more than one woman;
wund any person appearing or oftered as a juror or talesman, and chal-
lenged on either of the foregoing grounds, may be questioned on his
oath as to the existence of any such cause of challenge, and other evi-
dence may be introduced bearing upon. the question raised by such
challenge; and this question shall be tried by the court. But as to the
first ground of challenge before mentioned, the person challenged shall
not be bound to answer if ‘he shall say upon his oath that he declines
on the ground that his answer may tend to criminate himself; and if he
shall answer as to said first ground, his answer shall not be given in
evidence in any criminal prosecution against him for any offense named
in sections one or three of this act; but if he declines to answer on any
ground, he shall be rejected as incompetent.

SEo. 6. That the President is hereby authorized to grant amnesty to
such classes of offenders guilty of bigamy, polygamy, or unlawful co-
habitation, before the passage of this act, on such conditions and under
such limitations as he. shall think proper; but no such amnesty shall
have effect unless the conditions thereof sfla,ll be complied with.

Sec. 7. That the issue of bigamous or polygamous marriages, known
as Mormon. marriages, in cases in which such marriages have been sol-
emnized according to the ceremonies of the Mormon sect, in any Terri-
tory of the United States, and such issue shall have been born before
the first day of January, anno Domini eighteen hundred and eighty-
three, are hereby legitimated.

SEc. 8. That no polygamist, bigamist, or any person cohabiting with
more than one woman, and no woman cohabiting with any of the persons
described as aforesaid in this section, in any Territory or other place
over which the United States have exclusive jurisdiction, shall be enti-
tled to vote at any election held in any such Territory or other place,
of be eligible for electien or appointment to or be entitled to hold any
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office or place of public trust, honor, or emolument in, under, or for any
such Territory or place, or under the United States. '

SEC. 9. That all theregistration and election offices of every description
in the Territory of Utah are hereby declared vacant, and each and every
duty relating to the registration of voters, the conduct of elections, the
receiving or rejection of votes, and the canvassing and returning of the
same, and the issuing of certificates or other evidence of election in said
Territory, shall, until other provision be made by the legislative assem-
bly of said Territory as is hereinafter by this section provided, be per-
formed under the existing laws of the United States and of said Terri-
tory by proper persons, who shall be appointed to execute such offices
and perform such duties by a board of five persons, to be appointed by the
President, by and with the advice and consent of the Senate, net more
than three of whom shall be members of one political party; and a majority
of whom shall be a quorum. The members of said board so appointed
by the President shall each receive a salary at the rate of three thousand
dollars per annum, and shall continue in office until the legislative as-
sembly of said Territory shall make provision for filling said offices as
herein authorized. The Secretary of the Territory shall be the secretary
of said board, and keep a journal of its proceedings, and attest the ac-
tion of said board under this section. The canvass and return of all
the votes at elections in said Territory for members of the legislative’
agsembly thereof shall also be returned to said board, which shall can-
vass all such returns and issue certificates of election to these persons

- who, being eligible for, such election, shall appear to have been lawfully
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elected, which certificates shall be the only evidence of the right of such
persons.-to sit in such assembly: Provided, That said board of five per-
sons shall not exclude any person otherwise eligible to vote from the
polls on account of any opinion such person may entertain on the sub-
jeet of bigamy or polygamy nor shall they refuse to count any such vote
on account of the opinion of the person casting it on the subject of big-
amy or polygamy; but each house of such assembly, after its organiza-
tion, shall have power to decide npon the elections and qualifications of
its members. And at, or after the first meeting of said legislative as-
sembly whose members shall have been elected and retnrned according
to the provisions of this act, said legislative assembly may maké such
laws, conformable to the organiec act of said Territory and not inconsist-
ent with other laws of the United States, as it shall deem proper con-
¢erning the filling of the offices in said Territory declared vacant by this
act. .

Approved, March 22, 1882,

CHAP. 48.—An act to amend the Revised Statutes of the United States estﬁblishing
the times, places, and provisions for holding terms of the district and circuit courts
in the northern district of New York. '

Be it enacted by the Senate and House of Representatives of the United
States of America in Congress assembled, That that paragraph of section
five hundred and seventy-two of the Revised Statutes declaring the
times, places, and provisions for holding terms of the District Court in
the Northern District of New York be amended so as to read as follows:

“In the northern district of New York, at Albany, on the third Tues-
day in January; at Utica on the third Tuesday in March; at Rochester,
on the second Tuesday in May; at Buffalo on the third ’_lfuesday-in Sep-
tember; at Auburn, on the third Tuesday in November; and in the dis-

* cretion of the judge of the court, one term annually at such time and place

within the counties of Onondaga, Saint Lawrence, Clinton, Jefferson,
Oswego, and Franklin 4s he may from time to time appoint. Such ap-
pointment shall be made by notice of at least twenty days published in
the State paper of New York and one newspaper published at the place

- where said court is to be held.




Addendum I

Edmunds-Tucker Act, 24 Stat. 635 (1887)



FORTY-NINTH CONGRESS. Sess. Il. CwHs. 396, 397. 1887.

or any assistant treasurer of the United States in exchange for a like
amount, dollar for dollar, of standard silver dollars, or of subsidiary
coius of the United States.

SEC. 2. That the trade-dollars received by, paid to, or deposited with
the Treasurer or any assistaut treasurer or national depositary of the
United States shall not be paid out or in any other manner issued, bat,
at the expense of the United States. shall be transmitted to the coinage
mints and recoined into standard silver dollars or subsidiary coin, at
the discretion of the Secretary of the Treasury: Provided, That the
trade-dollars recoined under this act shall not be counted as part of the
silver bullion required to be purchased and coined into standard dol-
lars as required by the act of February twenty-eighth, eighteen hundred
and seventy-eight.

SEc. 3. That all laws and parts of laws authorizing the coinrage and
issuance of United States trade-dollars are hereby repealed.

Received by the President, February 19, 1887,

[NoTE BY THE DEPARTMENT OF STATE.—The foregoing act hav-
ing been presented to the President of the United States for his ap-
proval, and not having been returned by him to the house of Congress
in which it originated within the time prescribed by the Constitution of
the United States, has become a law without his approval.]

CHAP. 397.—An act to amend an act entitled “An act to amend section fifty-three
hundred and fifty-two of the Revised Statutes of the United States, in reference to
bigamy, and for other purposes,” approved March twenty-second, eighteen hnndred
and eighty-two.

Be it enacted by the Senate and House of Representatives of the United
State of America in Congress assembled, SEc. 1. That in any proceeding
or examination before a grand jury, a judge, justice, ora United States
commissioner, or a court, in any prosecution for bigamy, polygamy, or
unlawful cohabitation, under any statute of the United States, the lawfal
husband or wife of the person accused shall be a competent witness,
and may be called, but shall not be compelled to testify in such pro-
ceeding, examiunation, or prosecution without the consent of the husband
or wife, as the case may be; and such witness shall not be prrmitted
to testify as to any statement or communication made by either husband
or wife to each other, during the existence of the marriage relation,
deemed confidential at common law.

Skc. 2. That in any prosecution for bigamy, polygamy, or unlawful
cohabitation, under any statute of the United States, whether before a
United States commissioner, justice, judge, a grand jury, or any court,
an attachment for any witness may be issued by the court, judge, or
commissioner, without a previous subpeua, compelling the immediate
attendance of such witness, when it shall appear by oath or affirmation,
to the commissioner, justice, judge, or court, as the case may be, that
there is reasonable ground to believe that such witness will unlawtully
fail to obey a subpena issued and served in the usual course in such
cases ; aud in such case the usual witness-fee shall be paid to such wit-
uess so attached: Provided, That the person so attached may at any
time secure his or her discharge from custody by executing a recogni-
zance with sufficient surety, conditioned for the appearance of such
person at the proper time, as a witness in the cause or proceeding
wherein the attachment may be issued.

SEC. 3. That whoever commits adultery shall be punished by impris-
onment in the penitentiary not exceeding three years; and when the
act is committed between a married woman and a man who is unmar-
ried, both parties to such act shall be deemed guilty of adultery; and
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when such act is committed between a married man and a woman who
is unmarried, the man shall be deemed guilty of adultery.

SEC. 4. That if any person related to another person within and not
including the fourth degree of consanguinity computed according -to
the rules of the civil law, shall warry or cobabit with, or have sexunal
intercourse with such other so related person, knowing her or him to
be within said degree of relationship, the person so offending shall be
deemed guilty of incest, and, on conviction thereof, shall be punished
by imprisonment in the penitentiary not less than three years and not
more than fifteen years.

SEC. 5. That if an unmarried man or woman cominit fornication, each
of them shall be punisbed by imprisonment not exceeaing six months,
or by fine not exceeding one hundred dollars.

SEec. 6. That all laws of the legislative assembly of the Territory of
Utab which provide that prosecutions for adultery can only be com-
menced on the complaint of the husband or wife are hereby disapproved
and annulled; and all prosecutions for adultery may hereafter be insti-
tuted in the same way that prosecutions for other crimes are.

Stc. 7. That commissioners appointed by the supreme conrt and
district courts in the Territory of Utah shall possess and may exercise
all the powers and jurisdiction that are or may be possessed or exercised
by justices of the peace in said Territory under the laws thereof, and
the same powers conferred by law on commissioners appointed by cir-
cuit conrts of the United States.

Skc. 8. That the marshal of said Territory of Utah, and his deputies,
shall possess and may exercise all the powers in executing the laws of
the United States or of said Territory, possessed and exercised by
sheriffs, constables, and their deputies as peace officers; and each of
them shall cause all offenders against the law, in his view, to enter iuto
recognizance to keep the peace and to appear at the next term of the
court having jurisdiction of the case, and to commit to jail in case of
failure to give such recognizance. They shall quell and suppress as-
saults and batteries, riots, routs, affrays, and insurrections.

SEC. 9. That every ceremony of marriage, or in the nature of a mar.
riage ceremony, of any kind, in any of the Territories of the United
States, whether ¢ither or both or more of the parties to such ceremony
be lawfully competent to be the subjects of such marriage or ceremony
or not, shall be certified by a certificate stating the fact and nature of
such ceremony, the full names of each of the parties concerned, and the
full name of every oflicer, priest, and person, by whatever style or desig-
nation called or known, in any way taking part in the performance of
such ccremony, which certificate shall be drawn up and signed by the
parties to such ceremony and by every officer, priest, and person taking
part in the performance of such ceremony, and shall be by the officer,
priest, or other person solemnizing such marriage or ceremony filed in
the office of the probate court, or, if there be none, in the office ot court
having probate powers in the county or districtin which such ceremony
shall take place, for record, and shall be immediately recorded, and be
at all times subject to inspection as other public records. Such certifi-
cate, or the record thereof, or a duly certified copy of such record, shall
be prima facie evidence of the facts required by this act to be stated
therein, in any proceeding, civil or criminal, in which the matter shall
be drawn iu question. Any person who shall willfully violate any of
the provisions of this scction shall be deemed guilty of a misdemeanor,
and shall, on conviction thereof, be punished by a fine of not more than
one thousand dollars, or by imprisonment not longer than two years, or
by both said punishments, in the discretion of the court.

SEC 10. That nothing in this act shall be held to prevent the proof
of marriages, whether lawful or unlawful, by any evidence now legally
admigsible for that purpose.
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Sec. 11. That the laws cnacted by the legislative assembly of the
Territory of Utah which provide for or recognize the capacity of ille-
gitimate children to inherit or to be entitled to any distributive share
in the estate of the father of any sush illegitimate child are hereby dis-
approved and apnulled ; and no illegitimate child shall hereafter be
entitled to inherit from his or her father or to receive auy distributive
share in the estate of his or her father: Provided, That this section shall
not apply to any illegitimate child born within twelve months after the
passage of this act, nor to any child made legitimate by the seventh
section of the act entitled *An act to amend sectioun tifty-three hundred
and fifty-two of the Revised Statutes ot the United States, in reference
to bigamy, and for other purposes”, approved March twenty-second,
eighteen hundred and eighty-two.

SEC. 12. That the laws enacted by the legislative assembly of the Ter-
ritory of Utah conferring jurisdiction upon probate courts, or the judges
thereof, or any of them, in said Territory, other than in respect of the
estates of deceased persons, and in respect of the guardiauship of the
persons and property of infants, and in respect of the persons and prop-
erty of persons not of sound mind, are hereby disapproved and annulled ;
and no probate court or judge of probate shall exercise any jurisdiction
other than in respect of the matters aforesaid, except as a member of a
county court; and every such jurisdiction so by force of this act with-
drawn from the said probate courts or judges shall be had and exercised
by the district courts of said Territory respectively.

SEC. 13. That it shall be the duty of the Attorney-Gensral of the
United Statestoinstitute and prosecute proceedings toforfeit and escheat
to the United States the property of corporations obtained or held in
violation of section three of the act of Congress approved the first day
of July, eighteen hundred and sixty-two, entitled “Aun act to punish
and prevent the practice of polygamy in the Territories of the United
States and other places, and disapproving and annulling certain acts of
the legislative assembly of the Territory of Utah », or in violation of sec-
tion eighteen hundred and ninety of the Revised Statutes of the United
States; and all such property so forfeited and escheated to the United
States shall be disposed of by the Secretary of the Interior,and the pro-
ceeds thereof applied to the use and benefit of the common schools in
the Territory in which such property may be: Provided, That no build-
ing, or the grounds appurtenant thereto, which is held and occupied ex-
clusively for parposes of the worship of God, or parsonage connected
thercwith, or burial ground shall be forfeited.

SEC. 14. That in any proceeding for the enforcement of the provisions
of law against corporations or associations acquiring or holding property
in any Territory of the United States in excess of the amount limited
by law, the court before which such proceeding may be instituted shall
have power in a summary way to compel the production of all books,
records, papers, and documents of or belonging to any trustee or person
holding or controlling or managing property in which such corporation
may have any right, title, or interest whatever.

SEC. 15. That all laws of the legislative assembly of the Territory of
Utah, or of the so-called government of the State of Deseret, creating,
organizing, amending, or continuing the corporation or association
called the Terpetnal Emigrating Fund Company are hereby disap-
proved and annulled ; and the said corporation, in so far as it may now
have, or pretend to have, any legal existence, is hereby dissolved ; and
it shall not be lawful for the legislative assembly of the Territory of
Utah to create, organize, or in any manner recognize any such corpora-
tion or association, or to pass any law for the purpose of or operating
to accomplish the bringing of persons into the said Territory for any
purpose whatsoever.

SEc. 16. That it shall be the duty of the Attorney-General of tho
United States to cause such proceedings to be taken in the supreme
court of the Territory of Utah as shall be proper to carry into effect the
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Procends. provisions of the preceding section, and pay the debts and to dispose
of the property and assets of said corporation according to law. Said
property and assets, in excess of the debts and the amount of any law-
ful claims established by the court against the same, shall escheat to
the United States, and shall be taken, invested, and disposed of by the
Secretary of the Interior, under the direction of the President of the
United States, for the benefit of common schools in said Territory.

Iucorporation of  SEC. 17. That the acts of the legislative assembly of the Territory of
Mormon Chureh Utah incorporating, continuing, or providing for the corporation known
dissolved. as the Chureh of Jesus Christ of Latter-Day Saints, and the ordinance

of the socalled general assembly of the State of Deseret incorporating
the Church of Jesus Christ of Latter-Day Saints, so far as the same may
now have legal force and validity, are hereby disapproved and annulled,
and the said corporation, in so far as it may now have, or pretend to
have, ~ny legal existence, is hereby dissolved. That it shall be the duty
of the _ttorney-General of the United States to cause such proceedings
to b ‘aken in the supreme court of the Territory of Utah as shall be

Proceedings %c Proper to cxecnte the foregoing provisions of this section and to wind
wind up, up the affairs of said corporation conformably to law ; and in such pro-
ceedings the court shall have power, and it shall be its duty, to make
such decree or decrees as shall be proper to effectuate the transfer of
the title to real property now held and used by said corporation for
places of worship, and parsonages connected therewith, and burial
grounds, and of the description mentioned in the proviso to section thir-
teen of this act and in section twenty-six of this act, to the respective
trustees mentioned in section twenty-six of this act; and for the pur-
poses of this section said court shall have all the powers of a court of
equity.

qSE(SJI. 18. (a) A widow shall be endowed of third part of all the lands
whereof her husband was seized of an estate of inheritance at any time
during the marriage unless she shall have lawtully released her right
thereto. )
Widow of ajjen. (lby The widow of any alien. who at the time of his death shall be en-

titled by law to hold any real estate, if she be an inhabitant of the
Territory at the time of such death, shall be entitled to dower of such
.estate in the same manner as if such alien had been a native citizen.

(¢) If a husband seized of an estate of inheritance in lands exchanges
them for other lands, his widow shall not have dower of both, but shall
make her election to be endowed of the lands given or of those taken in
exchange; and if such election be not evinced by the commencement
of proceedings to recover her dower of the lands given in exchange
within one year after the death of her husband, she shall be deemed to
have electéd to take her dower of the lands received in exchange.

Outofmortgaged {d) When a person seized of an estate of iuberitance in lands shall
lands. have executed a mortgage, or other conveyance in the nature of mort-

gage, of such estate, before marriage, his widow shall nevertheless be
entitled to dower out of the lands mortgaged orso conveyed, as against
every person except the mortgagee or grantee in such conveyance and
those claiming under him.

Lands purchased  (€) Where a husband shall purchase lands during coverture, and shall
and mortgaged.  at the same time execute a mortgage, or other conveyance in the nature
of mortgage, of his estate in such lands to secure the payment of the
pnrchase-money, his widow shall not be entitled to dower out of such
lands, as against the mortgagee or grantee in such conveyance or those
claiming under him, although she shall not have united in such mort-
gage; but she shall be entitled to her dower in such lands as against
all other persons.

(f) Where in such case the mortgagee, or such grantee or those claim-
ing under him, shall, after the death of the husband of such widow,
cause the land mortgaged or so conveyed to be sold, either nnder a
power of sale contained in the mortgage or such conveyance or by vir-
tue of the decree of a court if any surplus shall remain after payment
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of the moneys due on snch mortgage or such conveyance, and the costs
and charges of the sale, such widow shall nevertheless Dbe entitled to
the interest or income of the one-third part of such surplus for her life,
as her dower.

(g8) A widow shall not be endowed of lands conveyed to her husband Absolute interest
by way of mortgage unless he acquire an absolute estate therein during 066882y
the marriage period. .

(L) In case of divoree dissolving the marriage contract for the mis. Barred by di-
conduct of the wife, she shall not be endowed. vorce.

SEc. 19. That hereafter the judge of probate in each county within Appointment of
the Territory of Utah provided for by the existing laws thereof shall Probate judges.
be appointed by the President of the United States, by and with the
advice and consent of the Senate; and so much of the laws of said Ter-
ritory as provide for the election of such judge by the legislative as-
sembly are hereby disazpproved and annulled.

SEc. 20. That it shall not be lawful for any female to vote at any Female votes pro-
election hereafter held in the Territory of Utal for any public purpose bibited in Utab.
whatever, and 'no such vote shall be received or counted or given effect
in any manner whatever; and any and every act of the legislative as-
semDbly of the Territory of Utah providing for or allowing the registra-
tion or voting by females is hereby annulled. L

SEC. 21. That all laws of the legislative assembly of the Territory of _ Legislative laws
Utah which provide for numbering or identifying the votes of the elect- oy, /°" "8 1°
ors at any election in said Territory are hereby disapproved and an-
nulled; but the foregoing provision shall not preclude the lawful reg-
istration of voters, or any other provisions for securing fair elections
which do not involve the disclosure of the candidates for whom any par-
ticular elector shall have voted.

SEc. 22. That the existing election districts and apportionments of _ Present election
representation concerning the members of the legislative asseinbly of districtaabolished.
the Territory of Utah are hereby abolished ; and it shall be the duty of
the governor, Territorial secretary, and the Board of Commissioners
mentioned in section nine of the actof Congress approved March twenty -
second, eighteen hundred and eighty two entitled “An act to amend
section fifty-three hundred and fifty-two of the Revised Statutes of the
United States in refercnce to bigamy, and for other purposes”, in said
Territory, forthwith to redistrict said Territoiy, and apportion repre- Redistricting.
sentation in the same 1n such manner as to provide, as nearly as may Vol. 22, p. 32.
be, for an equal representation of the people (excepting Indians not
taxed), being citizens of the United States, according to numbers, in
said legislative assembly, and to the number of members of the council
and house of representatives, respectively, as now established by law;
and a record of the establishment of such new .istricts and the appor-
tionment of representation thereto shall be made in the office of the sec-
retary of said Territory, and such establishment and representation
shall continue until Congress shall otherwise provide; and no persons Ouly United
other thau citizeus of the United States otherwise qualificd shall be en- States citizens to
titled to vote at any election in said Territory. vote.

SEC. 23. That the provisions of section nine of said act approved _Registrationand
March tweuty-second, eightecn hundred and eighty-two, in regard to ®lection officers.
registration and election officers, and the registration of voters, and the
condnct of elections, and the powers and duties of the Board therein
mentioned, shall continue and remain operative until the provisions and
laws therein referred to to be made and enacted by the legislative as-
sembly of said Territory of Utah shall have been made and enacted by
said assembly and shall have been approved by Congress.

SEcC. 24. That every 1nale person twenty-one years of age resident in  Oath to be taken
the Territory of Utab shall, as a condition precedent to his right to before voting.
register or vote at any election in said Territory, take and subscribe an
oath or affirmation, before the registration officer of his voting precinet,
that heis over twenty one years of age, and has resided in the Territory
of Utah for six months then last passed and in the precinct for one



640

Registration offi-
cer to administer.

Official oath.

Jurors.

Disqualifications,

Schools in Utah.

Superintendent.

Commissioner to
be appointed.

Territorialschool
laws suspended.

Statistics,

FORTY-NINTH CONGRESS. SEss. II. CH. 397. 1887,

month immediately preceding the date thereof, and that he is a native-
born (or naturalized, as the case may be) citizen of the United States,
and further state in such oath or affirmation his full name, with his age,
Dlace of business, his status, whether single or married, and, if marriad,
the name of his lawful wife, and that he will support the Constitution
of the Unpited States and. will faithfully obey the laws thereof, and
especially will obey the act of Congress approved March twenty-second,
eighteen hundred and eighty-two, entitled “An act to amend section
fifty-three hundred and fifty-two of the Revised Statutes of the United
States, in reference to bigamy, and for other purposes,” and will also
obey this act in respect of the crimes in said act defined and forbidden,
aud that he will not, directly or iudirectly, aid or abet, counsel or advise,
any other person to commit any of said erimes. Suelh registration officer
isauthorized to administer said oath oraffirmation; and all suchoaths or
affirmations shall be by him delivered to the clerk of the probate court
of the proper county, and shall be deemed public records therein. But
if any election shall oceur in said Territory before the next revision of
the regisfration lists as required by law, the said oath or affirmation
shall be administered by the presiding judge of the eclection precinct
on or before the day of election. Asa condition precedent to the right
to hold office in or under said Territory, the officer, before entering on
the duties of his office, shall take and subscribe an oath or affirimation
declaring his full name, with his age, place of business, his status,
whether married or single, and, if married, the name of his luwful wife,
and that he will support the Constitution of the United States and will
faithfully obey thelaws tLereof, and especially will obey the act of Con-
gress approved March twenty-second, eighteen hundred aud eighty-two,
entitled * An act to amend section fifty-three hundred and fitty-two of
the Revised Statutes of the United States, in reference to bigamy, and
for other purposes,” and will also obey this act in respect of the crimes
in said act defined and forbidden, and that he will not, directly or iu-
directly, aid or abet, counsel or advise, any other person to commit any
of said crimes ; whichoath or affirmation shall be recorded in the proper
office and indorsed on the commission or certificate of appointment.
All grand and petit jurors in said Territory shall take the same oath
or affirmation, to be adwinistered, in writing or orally, in the proper
court. No person shall be entitled to vote in any election in said
Territory, or be capable of jury service, or hold any office of trust «r
emolument in said Territory who shall not have taken the oath or aut-
firmation aforesaid. No person who shall have been couvicted of any
crime under this act, or under the act of Congress aforesaid approved
March twenty-second, eighteen hundred and eighty-two, or who shall
be a polygamist, or who shall associate or eohabit polygamously with
persons of the other sex, shall be entitled to vote in any election in
said Territory, or be capable of jury service, or to hold any office of
trust or emolument in said Territory.

SEc. 25. That the office of Territorial superintendent of distriet schools
created by the laws of Ulah is hereby abolished ; and it shall be the
duty of the supreme court of said Territory to appoint a commissioner
of sehools, who shall possess and exercise all the powers and duties
heretofore imposed by the laws of said Territory upon the Territorial
superintendent of district schools, and who shall receive the same salary
and compensation, which shall be paid out of the treasury of said Ter-
ritory; and the laws of the Territory of Utah providing for the method
of election and appointment of such Territorial superintendent of dis-
trict schools are hereby suspended until the further action of Congress
shall be had in respect thereto. The said superintendent shall have
power to probhibit the use in any district school of any book of a secta-
rian character or otherwise uusuitable. Said superintendent shall col-
lect and classify statistics and other information respecting the distriet
and other schools in said Territory, showing their progress, the whole
number of children of school age, the number who attend school in each
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year in tho respective counties, the average length of time of their at-
tendance, the number of teachers and the compensation paid to the
rawe, the number of teachers who are Mormons, the number who are
so-called gentiles, the number of children of Mormon parents and the
number of children of so-called gentile parents, and their respective
average attendance at school ; all of which statistics and information
shall hbe annually reported to Congress, through the governor of said
Territory and the Department of the Interior.

SEC. 26. That all religious societies, sects, and congregations shall
have the right to have and to hold, through trustees appointed by any
court exercising probate powers in a Territory, only on the nomination
of the anthorities of such society, sect, or congregation, so much real
property for the erection or use of houses of worship, and for such
parsonages and burial grounds as shall be necessary for the convenience
and use of the several congregations of such religious society, sect, or
congregation.

SEc. 27. That all laws passed by the so-called State of Deseret and
by the legislative assembly of the Territory of Utah for the organiza-
tion of the militia thereof or for the creation of the Nauvoo Legion are
bereby annaulled, and declared of no effect; and the militia of Utah
shall be organized and subjected in all respects to the laws ot tho
United States regulating the militia in the ‘Cerritories: Provided, how-
ever, That all general officers of the militia shall be appointed by the
governor of the Territory, by and with the advice and consent of thc
council thereof. The legislative assembly of Utah shall have power to
pass laws for organizing the militia thereof, subject to the approval of
Congress.

Received by the President, Febraary 19, 1387,

[NOTE BY THE DEPARTMENT OF STATE.—The foregoing act hav-
ing been presented to the President of the United States for his ap-
proval, and not having been returned by him to the house of Congress
in which it originated within the time prescribed by the Constitution of
the United States, has become a law withoat his approval.]
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REPORT

OF THE

UTAH COMMISSION.

Ste: The great interest which has been manifested by Congress and
the people generally in the affairs of Utah Territory has led us to believe
that the following statements with respect to the Territory and its citi-
zens will prove to be interesting information, especially so in view of
recent events which have transpired in the Territory.

AREA.

Utah Territory has a maximum length of 325 miles by a breadth of
300. Itsland area is 84.970 square miles (52,601,600 acres); water area,
2,780 square miles (1,779,200 acres). Nearly 13,000,000 acres of land
have been or are now in progress of survey. Up toJuly 1, 1887, nearly
4,500,000 acres had been disposed of by the Government.

Valuation of property assessed in the several counties of the Territory of Utah; also the
amount of property assessedin the names of non-Mormons, railroads, Western Union Tel-
egraph and Telcphone Companies, for theyear 1886 (mines not included).

Assessed to
\quilruadtﬂf
Belonging estern Un-
Total s
Counties. : tu pon- iou Telegraph
valuation. | pyrmons, and tole-
phone com-
pauies.
BOAVET. c.auusneenneannacncacnamrcamaecnaanneeeeanaaanan $771,805 $181, 558 $103, 702
Box Elder. 2,209, 425 18v, BuS 1,379,971
Cache.... 2, 075, 9460 232, 684 117, 358
Davis . 1,124,713 74,314 235, 473
Emery .. 825,011 224, 050 425,380
Garfield. 173, 807 3,
Iron .. 434 415
Juab. . 1,078, 751
Kune .. 206, 518
Millarad .. 867, 843
Morgan . 397, 628°
Piute .. 219, 888
Rich ._.. 360, 170
Salt Lake 12, 457, 625
Sanduan. 804, 76
San Pete. 1, 257, 333
Sevier b5v, 743 A
Summit 1,725, 030 *760, 000 407, 000
Tooele. . 1, 012,761 107, 216 109,420
Uintah..... 188, 826 81,056 | __...o.......
Ttah ... 3,240, 676 508, 162 598,475
Wasatch..... 56, 658 62,600 |, . ...c..-..
‘Washington 726, 151 71,783 | ...
R T 3, 158, 788 976, 466 405,216
TOALS .o - o e e e e e e e e e e e 35, 645, 802 9, 131, 450 5,107, 014

* Estimated. In Summit County the estimate was made upon information received from a member
of the county court; in Sevier and San Juan ‘Counties, upon information received trom reliable

gources.
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The non-Mormons own within a fraction of 25.61 per cent.; the Mor-
mons own 60.07 per cent., assuming that all the remaining property,
excepting railroads, etc., belongs to them. This, however, is not the
fact, as there is a considerable amount of property belonging to non-
Mormons in the different counties which could not be identified as to
ownership. The railroads, etc., represent within a fraction of 14.32 per
cent. They are owned by non-Mormons, except a minority interest in
the Utah Central and one other small road.

POPULATION.

The first census of the Territory of Utah, taken in 1850, showed the
population to be 11,330 ; the census of 1860, 40,273; of 1870, 86,786 ; and
the latest, that of 1880, 143,963. The gain tfrom 1850 to 1860 was 28,893,
or 250 per cent.; from 1860 to 1870, 46,513, 110 per cent., or 1,150 for
every _,000 of population ; from 1870 to 1880, 66 per cent., or G60 for
every 1,000. The total gain from 1870 to 1880 was 23 per cent. greater
than the total increase from 1860 to 1870. If the same relative gain
has continued from 1880 to 1887, the increase would be 22 per cent.
greater than from 1870 to 1880, and 43 per cent. greater than from 1860
to 1870, or a popaulation in 1887 of 210,478. We estimate, however, the
population at 200,000. The prosperity of the past seven years has been
equal to that of any former period in the history of the Territory. The
leading cities and towns and many of the smaller communities show a
steady and gratifying growth. In the more remote counties the settle-
ments have been gradually creeping to places formerly the habitat of
wild animals and the hunting-ground of the Indian, supposed to be too
desolate for habitation. . ’

Emery county, which had but 2 organized precinets in 1880, has 12
in 1887; Piute county, 4 in 1880, has 11 in 1837, etc. There is every
reason to claim that the same relative gain bas been maintained, and
that Utah now has a population of at least 200,000. This population is
divided into two elements, Mormon and non-Mormon.

THE MORMON ELEMENT.

The Mormon element consists of the members of the Charch of Jesus
Christ of Latter-Day Saints. .

On April 1, 1887, the total Morman popalation in the Territories of
Utah, Idaho, Arizona, Wyoming, and New Mexico, and the States of
Nevada and Colorado, was 162,383, officially classed and ranked as fol-
lows : Three first presidents, 11 apostles, 65 patriarchs, 6,444 seventies,
3,723 high priests, 12,441 elders, 2,423 priests, 2,497 teachers, 6,854 dea-
eons, and 81,283 members; total officers and members, 115,699. Chil-
dren under eight years of age, 46,684. Grand total of souls, 162,383.

In the Territory of Utah the total number of officers and members
and children under eight years of age was 132,297, (Children are bap-
tized at the age of eight and received as members.)

The first Mormon settlement in the great inter-mountain basin was
made at Salt Lake City, July 24, 1847. From thence the settlements
have gradually extended along the base of the mountains wherever
water could be found to irrigate the soil, until now they reach from as
far north as the shores of the Bear Lake, Idaho, to the banks of the
Gila, Arizona, on the south, and from the western part of Colorado,
‘Wyoming, and New Mexico, to southeastern Nevada. These settle-
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ments, with but few exceptions, have been made in the agricultural belt.
At first the settlers experieucéd many of the hardships incident to pio-
neer life, but they met them cheerfully,and were delighted with the pros-
pect before them. They had come to ¢ a glorious valley to locate and
build up Zion,” and, as they believed, where they could practice undis-
turbed by huoman laws the peculiar teachings of their religious faith.
They found a fertile soil, formed by denudations from the mountains,
which has always, from the day it was first disturbed by the plow-share,
been profusely bountiful in its yield, and the declivities of the mount-
ains covered with bunch grass (wild wheat), which furnished rich pas-
turage to their cattle. They also found a climate not surpassed by that
of any portion of the country, where the rays of the summer sun are
tempered by the cool breezes from the cafions, and the severity of the
winter is softened by the mountains which shelter the valleys. These
beautiful valleys are now dotted with thriving settlements, and have
the appearance of a vast garden watered from an infinite number of ir-
rigating canals, the result of the industry of the people.

These settlements have been organized into bishop’s wards, and these
wards into stakes of Zion. The boundaries of the wards are mainly
co-extensive with the precinct lines, and the boundaries of the stukes
with the county lines. There are in Utah 293 wards, in Idaho 52, in
Arizona 28, in Nevada 6, in Colorado 4, in Wyoming 3, and in New
Mexico 2, a total of 388. There are in Utah 18 stakes, in Arizona 3, in
Idaho 2, in Colorado 1, and 6 partly in Utah and some one of the sur-
rounding States and Territories. The wards are presided over by a
bishop and two counselors, and a corps of officers, priests, teachers,
and deacons, who look after the djfferent districts into which the wards
are divided. The stakes are presided over by a president and two
counselors, with a similar corps of officers to assist them.' The entire
church is presided over by either a first presidency or an apostle’s quo-
rum. Three times in the history of the church a first presidency has
been organized ; the last consisting of John Taylor, with George Q.
Cannon and Joseph F. Smith as his counselors. The death of John
Taylor has dissolved the first presidency, and the government of the
church now rests upon the quorum of the twelve apostles, of which Wil-
ford Woodruff, an aged and energetic man, is president. He is now the
virtual head of the church, which will continue to be governed by the
apostles, it is presumed,until another revelation is received reviving the
first presidency.

The wards report to the stakes, the stakes to the head of the church.
There are, however, other officers and organizations of importance in
the church. There are seven first presidents of the seventies. The
seventies are local organizations, cousisting of a quorum of seventy eld-
ers; each of these organizations is governed by seven presidents, and
each of the seven presidents by a president. There is a presiding bishop
of the church whose most important duty seems to be the collection of
the tithes (he has agents, one in each of the stakes), and a head patri-
arch who blesses the people by the laying on of hands. There is also
a high council in each of the stakes whose work is done in secret. In
each of the ward districts the quorum of teachers are directed to visit
each family periodically and look after their spiritual welfare. Each
ward has a meeting-house, young men’s mutual improvement society,
primary association for young children, and a relief society.

The various organizations report semi-annually, and there is kept at
the church office in Salt Lake City a complete statistical history of the
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church. The number of members, marriages, births, deaths, baptisms,
excommuuications, &e., are set forth in detail.

The Mormons believe in the Bible (Ol and New Testament), the Book
of Mormon, and the revelations claimed to have been made to the
proplets of the church. These revelations relate to various subjects,
trom the apportionment of town property down to the naming of church
officers and affairs connected with the church government. One of the
revelations known as the “ Word of wisdom?” counsels the people not
to use strong drinks, tobacco, and hot drinks (tea and coffee). The rev-
clation commanding polygamy was said to have been received from the
Lord by Joseph Smith in Nauvoo, Hancock County, Illinois, July 12,
1843. Its binding force upon the Mormon people; believing as they do
in their church and its teachings, will be understood from the tollowing
extract:

For behold, I reveal unto you a new and everlasting covenant ; and if ye abide not
that covenant then are ye damned, for no one can reject this covenant and be per-
mitted to enter iny glory.

In the church government obedience is exacted from every member,
In removing from one ward to another they must secure a recommend-
ation from their bishop, which certifies to their standing in the church,
Persons desiring to be married, or to enter into polygamy, must also
secure a recommendation from the bishop of their ward. Every mem-
ber must hold himself ready, irrespective of personal considerations, to
leave his home to go as a missionary to other lands, and he must also
be ready to remove his family and effects to such place as the heads of
the church may direct him to go. The Mormon settlements in Arizona
and other places outside of Utah were made in obedience to such a
command. At the Utah stake conference, held February 27, 1881, the
names of twenty-nine heads of fainilies were announced as missionaries
for permanent settlement at Saint John’s, Ariz. In a few weeks these
families were on their way to make a new home in a strange place. At
other conferences held in Southern stakes, at different times, many fam-
ilies were also sent as missionaries to Arizona.

The Mormon charch teaches its members not to enter the Territorial
courts to settle their difficulties. It has provided a system ot courts
within the church. First, there is a ward court known or designated
as a ‘““bishop’s court,” consisting of the bishop and his two counselors.
They are cmpowered to try all minor cases arising among the people,
both of a temporal and spiritnal nature, and to sit in judgment upon
trangressors. For a long period they assumed jurisdiction of questions
of marital separation and divorce; but we are not advised as to whether
this jurisdiction is still exercised. From this court an appeal lies to
the ¢ stake court,” cousisting of the president ot the stake and his two
counselors. This court has also original jurisdiction. The court of last
resort, possessing appellate, original, and exclusive jurisdiction, is the
first presidency, or the apostles’ quorum, as the case may be. The
mandate of this court must be accepted and obeyed, under penalty of
excommunication, which means a denial of all the benefits of the charch,
social ostracism, and a withdrawal of the patronage and support of the
Mormon people.

The payment of tithing and other donations for the support of the
church is vigorously urged as areligious duty. At a church conference
President John Taylor said :

You wans to pay yonr tithing honestly and squarely, or you will find yourselves
sutside the pale of the church of the living God.
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The amounts collected from the people for tithing exceeded $500,000
annually. 1n 1870 the amount was $425,000; in 1880, $540,000. The
amount received for temple building is also very large. At the October
conference of 1880 it was announced that the uncompleted Manti and
Logan templeshad cost todate, respectively, $207,977.35 and $252,147.78.

The building of the Salt Lake Temple was commenced September 6,
1853, and will not be finished for years to come. It has cost millions
of dollars. The church has become quite wealthy, In 1880 John Tay-
lor stated that the church held $430,000 of the paid-up capital stock of
Ziow’s Co-operative Mercantile Institution, which pays large dividends,
and which was organized by Brigham Young for the purpose of depriv-
ing non-Mormons of Mormon patronage. It owns or did own the Des-
eret telegraph system; the Zion’s Savings Bank; the Deseret Even-
ing News ; the Deseret paper-mill; a church farm south of Salt Lake
City of over 1,300 acres; street-railway stock; stock in the Deseret and
other national banks ; railroad shares and bonds; and a large amount
of real estate in Salt Lake City and elsewhere of great value.

The heads of the church teach and impress upon the people to be
united and submissive in their political action to the will of the leaders
of the church. At a general conference of the church President Taylor
said :

‘We have to lay aside our covetousness and our pride and our ideas that are wrong,
and be united in our political affairs, in our temporal affairs, under the direction of

the holy priesthood, and act as a mighty phalanx under God in carrying out his pur-
poses here upon this earth.

In connection with this exercise of political control is the dream of
empire which all through their history has cheered them with its pieas-
ing illusions of future power. They teach and preach and apparently
believe that the portion of the country in which they now reside was
set apart to become the abiding place of the saints, where is to be
erected the kingdom of God upon earth. Their missionaries preach that
God has commanded his people to gather to the mountains, to the Zion
of the Lord, to receive their inheritance at the hands of his servants.
This idea is very clearly set forth by Brigham Young, in a remarkable
thanksgiving proclamation from him as governor of the Territory, dated
December 19, 1851. Wereproduce the opening paragraph. Theitalics
are ours:

It having pleased the Fatker of all good to make known his mind and will to the
children of men, iu these Jast days, and through the ministration of his angels, to
restore the holy priesthood unto the sons of Adam, by which the gospel of his son
has been proclaimed and the ordinances of life and salvation are administered, and
throngh which medinm the Holy Ghost has been commmunicated to believing, willing,
and honest minds, causing faith, wisdom, and intelligence to spring up in ‘the hearts
of men, and influsncing them to flow together from the four quarters of the earth to
a land ‘of peace and health, rich in mineral and vegeta,ble resources, reserved of old
in the councils of eternity for the purposes to which it is now avpropriated ; a land choice
above all other lands, far removed from strife, contention, divisions, moml and phys-
ical commotions that are disturbing the peace of the na,tlons and kingdoms of the
earth.

The church leaders have been very much disturbed by the sale of
property to non-Mormons, and have from the pulpit urged upon the
people not to sell their mherltauce in Zion, that has been entrusted to
them to carry out the purposes of the Lord and not for the purposes of
gain.

The people are very tenacious of what they claim to be their rlghts,
and have never yielded a point. They stand to-day where they stood
when they first entered the Territory. They persistently claim that
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they have been persecuted. September 29,1851, in a letter to the Presi-
deunt, Governor Young said : o

That no people exist who are more friendly to the Government of the United States
thau the people of this Territory. The Constitution they revere, the laws they seek
to honor. But the non-execution of those laws in times past for our protection, and
the abuse of the power in the hands of those we have supported for office, cven be-
traying us in our hour of our greatest peril and extremity, by withholding the due
g.:.egel;tion of the laws designed for the protection of all the citizens of the United

o .

Similar protestations of loyalty have been made from time to time
down to a very recent period.

Undoubtedly in Missouri and Ilinois they were the victims of many
unlawiful attacks; but there has always been somethingin their methods
which have excited the opposition and the distrust of every people
among whom they have lived. They have been invited and had it in
their power while in Utah to settle honorably the contest which bas
been waged between the Government and them. All that has been
asked of them is to acknowledge the supremacy of the law.

The Mormons control a territory almost as large as the area of the
States of New York and Pennsylvania combined, and a controlling iun-
fluence in a tract of territory as large as that of the New England and
Middle States combined. They have established in this Territory a
religious system, with a political attachment, the two forming a strong
compact government, with the power of control centered in a few men
who claim the right to speak by Divineright,and whose advice, counsel,
and command is a law unto the people.

The majority of the Mormons are a kindly and hospitable people.
They possess many traits of character which are well worthy of emula-
tion by others. In their local affairs they strive to suppress the vices
which are common to settled communities. In matters of religion they
are intensely devotional, rendering & cheerful obedience to their church
rules and requirements. They possess many.of the elements which
under wise leadership would make them useful and prosperous people.

THE NON-MORMON ELEMENT.

The sfrength of the non-Mormon element cannot be accurately stated.
The population of the Territory has been given at 200,000. If from
this be deducted the strength of the Mormon element, 132,277, we have
67,723 not claimed by the Mormon church ; but of these there are many
whose sympathies remain with it. They have been raised in Mormon-
ism and, although they have drifted away, they probably act with their
former friends in political matters. The non-Mormon strength will
probably not exceed 55,000.

In Salt Lake City and Ogden they have prosperous communities,
mainly engaged in business. The strength of the element, however, is
to be found in the mining -camps. Gold and silver mining began in
Utah in 1869-770. Since then a vast amount of capital has been in-
vested in mines.

The great body of the Gentiles are equal in intellect, courage, and
energy to those of any other community. When they went to Utah
they found all the agricultural land that had water convenient already
appropriated. Both the land and the water had been secured,and land
without water is practically worthless for agriculture in that Territory.
There was nothing left for them but the mines. These they searched
for and, as found, opened. This is work that none but superior men can
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carry through. It takes capital, conrage, faith,sagacity, endurance,
and ceaseless work. Of all the mines found some have brought rich
returns. DBut of these a vast proportion goes for labor, for supplies,
for machinery, and to make roads. Silver mines are generally found
-among almost inaccessible mountain tops, and every movement con-
nected with them is costly. These mines have yielded, up to the pres-
ent time, $96,000,000. Quitehalt the sum has been paid to Mormous for
labor and supplies,and through this, from a very poor people, they have
become very prosperous. They possessed the land when the Gentiles
went among them, but they were so poor that some whole families did
not secure $10 in money throughout the year.

‘What the Gentiles have been able to accomplish has been in spite of
the Mormon combined competition and opposition. They wrenched from
the rugged and barren mountain tops the gold and silver until they
owned of the assessed property of the Territory nearly one-third, ex-
clusive of railroad property.

A brief description of the Little Cottonwood mining district, where
mining is conducted under more than ordinary difficult circumstances,
will convey an adequate idea of the toil and danger which attends, and
of the superiorabilities required for,successful mining. This mining dis-
trict is located in Little Cottonwood Cafon, the mouth of which is some
15 miles distant from Salt Lake City. Entering the caiion, the granite
walls rise 4,000 feet above the valley. The granite forms the cone,
around which the mountains have grown until their peaks are 13,000
feet above the level of the sea and nearly 8,000 feet above the valley.
Passing up the calion the granite walls continue for 5 miles, rising in
grandeur far above the tramway which transports passengers and
freight to the mining town of Alta, 8 miles above. The grade is over
350 feet to the mile. Snow-sheds cover the rails nearly the whole dis-
tance. Leaving the granite, we pass a great quartzite reef, interspersed
with shales. Above this the limestones (the Silurian, Devonian, and
Carboniferous) rise in succession. In the limestones the ore is found,
and scattered around the steep declivities can be seen the cabins of the
miners. The rock is so hard that the average cost of tunneling is
some $10 per foot. Miles of tunnels have been run at an enormus cost.
The snow commences to fall in August and September and continues
until the following May. The average fall is 30 feet. At Alta City,
where the elevation is nearly 9,000 feet, the average depth covering the
ground the winter through is 15 feet. The citizens communicate with
each other through tunnels run under the snow. The tramway is closed
in the early fall, and the only means of communication with the valley
below for six months of the year is by a hazardous trip down the ciiaon
through the deep snow. The snow gathers around the summits of the
peaks in such heavy masses that snow-slides are of frequent occurrence.
Since 1870, 132 persons have perished in this cafion from these slides, and
the town of Alta has been repeatedly swept as if by a cyclone. Many of
the miners work in the mines all the yearround. One has built acabin
under the summit of ¢ Old Baldy,” a peak between the Little Cotton-
wood and American Fork Cafions, 10,600 feet above the level of the sea.
In these high altitudes the rocks which lift their heads through the soil
become bare. The tempests have left them naked and gray. A lifein
these vast solitudes is not very enchanting, and yet thousands of ener-
getic, able, and patriotic men pass their lives among them, the great
magjority deprived of many of the comforts of life, and, by unremitting

" toil, contributing to the material wealth of the Territory.
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Leaving the mining camps and returning to the valleys we find the
non-Mormons supplying the majority of the capital which is invested
in the different avenues of business, and the brzins which give life and
force to the ditferent channels of trade. They are also engaged in the
important work of educating the youth of the Territory. By their ef-
forts mission schools have been established in Salt Lake City, Ogden,
and nearly every community of importance in the Territory, which
have been very successful.

In Salt Lake City the Protestant Episcopal Church established its
first school in 1867. Then it had a school witb 16 pupils; now it has 4
schools with 29 teachers and 589 pupils. The Methodist Church opened
its first school September 20, 1870, with 28 pupils; now they have 20
schools with 36 teachers and 1,060 pupils. The Presbyterians opened
their first school April 12,1875, with 30 pupils; now they have 33 schools
with 67 teachers and 2 110 pupils. The Salt Lake Academy opened its
doors inthefall of 1878, ‘ander the auspices of the Congregational Church.
They had, in 1330, 22 schools with 43 teachers and 1,900 pupils. The
Baptist Cihurch came into the Territory in 1884. Tney have 1 school
with 1 teacher and 74 scholars. The first Catholic school was commenced
in the fall of 1875; they now have 6 schools with 53 teachers and 880
pupils. The Swedlsh Lutheran Chureh opened a school last year with
1 teacher and 35 pupils. A grand total of 87 schools, 230 teachers, and
6,668 scholars.

These different denominations have now in Utah 62 churches of the
value of $453,950, as follows:

PN Number of
Denomination. churches, Value.

Protestant EpISCOPal . cncuniomoee i it iiitn i ieecnecamarrcansanaune 4] $127, 850
Methodist...cueaneean.onn 26 119, 000
Catholic .... cccaeoaa.. [:] 25, 300
Presbyterian. ......... 18 115 000
Congregational ._..... 5 23, 000
Swedish Lutheran . 1 12, 000
Baptist .-............. 1 25, 000
Josephite Mormon 1 5, 000

Also 12 preaching stations.

The non-Mormons have always been regarded as intruders in Utah,
and are referred to as ¢ outsiders.” Within the past five years one of
the first presidency of the Mormon church in an address delivered in
the Mormon Tabernacle, in substance said, ¢ We ought never to havelet
them secure a foothold here;” and this expresses the sentiments of the
great majority of the Mormon people. They attribute the troubles
which have come to their leaders to the presence of these ¢ outsiders,”
and not to the awakened public sentiment of the nation. The non-
Mormons who have played a conspicuous part in the work of reforming
the Territory are referred to as ‘‘aggressive persons, blatant assail-
ants of the religion and politics of the majority of the business men and
people of the Territory, ¢conspirators and adventurers.” Inillustration
of this feeling we refer to the organization of the chamber of commerce
at Salt Lake City. This movement was made under the lead of Gov-
ernor West, and business men of every shade ot opinion were invited
to participate and to work for the common benefit of all.

The prominent non-Mormons became members of the chamber. The
Deseret Evening News, the authorized exponent of the views of the
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Mormon church, speaking of the movement and referring to them,
said :

How much harmony can be expected in such a heterogeneous commingling of an-
tagonistic forces. If the business men of the Territory want to work together for
business purposes, all such plotters against the peace of the Territory and obstacles
to its material interest will necessarily have to withdraw or be removed from the
organization. How can any man with self-respect fraternize and hold intimate rela-
tions with persons who have deliberately plotted and labored with all their might
to misrepresent him and his friend and rob tnem of every political right that is val-
ued Ly free men. Through their efforts the wives, daughters, sisters, and mothers
of the business men who are invited to help boom these agitators into influence and
prosperity have been deprived of the franchise and relegated to political serfdom, on
a level with felons, idiots, and lunatics.

This extract thoroughly explains the feeling entertained by the ma-
jority against those of the minority who have been persistent in urging
Congress to provide a remedy for the evils which they believe to exist
there.

The chamber of commerce was organized, is prosperous, and has
proved a valuable ally to the business community, The non-Mormon
element has brought to Utah enterprise and capital, the school book,
and the Bible. Their mining industries have created a market for the
sale of the surplus products of the Mormon farmer, and employment
for the surplus labor; their schools and churches are promoting the
temporal and spiritual welfare of the people. The majority of the non-
Mormons impress us as being enterprising and public-spirited citizens,
who are warmly attached to their country and its laws.

THE POLITICAYL HISTORY OF UTAH AND POLYGAMY.

The political history of the Territory of Utah and the system of plu-
ral marriage are so closely interwoven that the one cannot be consid-
ered separate and apart from the other. In fact, since July 24, 1847,
polygamy has given tone to the political policy of the Mormon people.
Under the provisional government of the State of Deseret, aud the
Territorial government which followed after, every act of the legislative
assembly which had, even remotely, a political bearing, was voted up
or down solely upon the question of its relation to the overshadowing
interest. Every effort has been made to strengthen polygamy which
the strength of forty years could suggest, and every chord has been
struck which it was supposed might send back a responsive and friendly
note.

The result has been that nearly every man of prominence in the
church became a polygamist; the controlling intellect of Utah became
involved in the practice. They filled nearly every office of importance
in the church, and in the Territorial and county governments, and had
a large majority of every legislative assembly down to the year of 1882,
when the ¢ Edmunds law ” disqualified them. Utah was governed by
men who seemed determined to build up in the heart of the American
continent a polygamous empire.

The statistics for 1880 will give an idea of how far they had pro-
gressed.

The census found a population of 143,962, of which 60,576 were over
twenty-one years of age; about 10,000 of these are estimated to be
non-Mormons.

The number of persons then living in polygamy was found, after
careful inquiry, to be about 12,000, and there were at least 3,000 who
had lived in polygamy, but a separation had been effected by death or
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otherwise, making a total of 15,000, or 30 per cent., of the adult Mormon
population, or one out of every 3%, who had entered into polygamy.
‘While all did not enter into polygamy, all believed it right as a divine
revelation and upheld it in those who chose to enter into the relation.
The system was united by ties of kindred with nearly every Mormon
family in the Territory. )

Utah was controlled by the bishops of the church, under the diree-
tion of Brigham Young, from July 24, 1847, to March 18, 1849, at which
time was organized the provisional government of the State ot Deseret.
The apostle sof the church, in a general epistle, said they had petitioned
Congress for the organization of a Territorial government, and until
the petition was granted they were under the necessity of organizing
a local government. Brigham Young was elected governor of the
State. The most important act of the legislative assembly of the new
State was the incorporation of the Church of Jesus Christ of Latter-Day
Saints, section 3 of which we here produce, under the form of law, and
which, we think, directly sanctioned the praectice of polygamy :

SEC. 3. And be it further ordained, That, as said church holds the constitutional
and original r.ght, in common with all civil and religious communities, ‘‘ to worship
God according to the dictates of conscience,” to reverence communion agreeably to
the principles of truth, and to solemnize marriage compatible with the revelations
of Jesus Christ; for the security and full enjoyment of all blessings and privileges,
embodied in the religion of Jesus Christ free to all; it is also declared that said
church does, and shall possess and enjoy continually, the power and authority, in
and of itself, to originate, make, pass, and establish rules, regulations, ordinances,
laws, customs, and criterions for the good order, safety, government, converiouces,
comfort, and control of said church, and for the punishmoent and forgiveness of all
offenses, relative to fellowship, according to church covenants; that the pursuit of
bliss and the enjoyment of life, in the capacity of public association and domestic
happiness, temporal expansion, or spirituual increase upon the ecarth, may not legally
be questioned, Provided, however, That each and every act or practice so estab-
lished, or adopted for law, or custom, shall relate to solemnities, sacraments, ceremo-
nies, endowments, consecrations, tithings, marriages, fellowship, or the religious
duties of man to his Maker; inasmnch as the doctrines, principles, practices, or per-
formances support virtue aud increase morality, and ave not inconsistent with, or
repugnant to the Constitntion of the United States, or of this State, and are founded
in the revelations of the Lord.

The Edmunds-Tucker act of March, 1887, annu'ied this act, and di-
rected the Attorney-General of the United States to close up the affairs
of the church.

January 27, 1851, the newsreached Salt Lake City that Congress had
created the ’ierritory of Utah, and that President Fillmore had ap-
pointed Brigham Young Territorial governor. No appointment could
have been made which would have been more satisfactory to the Mor-
mons. Brigham Young was their leader, ruler, and prophet. He was
reappointed governor by President Pierce, and served till July 11, 1857.
The influence of this appointment upon the future of Utah was far-
reaching. It enabled the Mormon people to adopt a system of laws
which gave them absolute control over the Territorial government, and
stripped the Federal officers of all authority and power. At an early
day laws were passed conferring upon probate courts concurrent juris-
diction with the district courts, and owing to the claim and exercise of
Jjurisdietion by these probate courts, under Territorial laws, the district
courts, as representatives of the national authority, contiriued to be
practically nullities until 1874, In 1874 (by the Poland act) Congress
defined and limited the jurisdiction of the several grades of courts in
the Territory.

The act as it passed the House of Representatives placed the power
of naming jurors for the courts with the United States marshal; but
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by a provision of the act imposed at its last stage, the power to name
one-half of the panel was restored to the old agency, by reason of which
acts of Congress distasteful to Utah remained dead letters till 1882233,
when the “ Edmunds act” disqualified Mormons from jury service in
polygamy and unlawful cohabitation cases.

In 1885 it was held and affirmed in the case of Rudger Clawson, in-
dicted for polygamy, that the distriet courts were not confined to the
panel so named, but, after its exhaustion, might resort to an open venire.
This decision removed the clog from the enforcement of the laws which
had existed for over thirty years (the result which followed from theap-
pointment of Brigham Young as governer). Prosecutions and convic-
tions for polygamy and unlawful cohabitation under the laws of Con-
gress became possible, and so successful and efficient have these prose-
cutions been for three years past thata great number of convictions,
particularly for the latter offense, have been had, and a large number
of offenders, including the most prominent and influential leaders, have
fled or gone into concealment to avoid conviction. In furtherance of
the purpose of obtaining control of the Territory, an independent mili-
tary organization was established by law in violation of the organic act
which makes the governor of the Territory ¢ commander-in-chief of the
militia thereof.” This independent organization was forced to disband
by Governor Shaffer in 1870. Laws were also adopted for the election
of certain officers which the organic actimposes upon the governor the
duty of appointing. The Attorney-General of the United States has
decided the power to appoint lies with the governor, but the legislative
assembly persistently refuses to remedy the wrong.

In 1851 polygamy was publicly proclaimed as a tenet of the church
by alleged ¢ Divine revelation,” by Brigham Young, president of the
Mormon church and governor of the Territory.

At a special conference of the Mormon church, held at Salt Lake City
during the same year, was begun the controversy between the Mormou
people and the representatives of the Federal Government, which has
continued till the present time. Judge Brocchus, of the Territorial
supreme court, who was present, rebuked the people for their polyga-
mous practices. His speech was, as he said, ‘‘the result of deliberation
and care.” It gave great offense to Brigham Young and the Mormon
people, who charged him with falsifying ¢ the eternal principles of truth,”
and with insulting the Mormon women.

From 1851 to 1862 polygamy flourished unchecked and uncontrolled.
The Mormon people claim that plural marriage during this period was
not unlawful. Certainly there was no statute law against the practice
of polygamy, and if the common law did not come into the Territory at
the time the United States acquired possession they are right, but it
is an indisputable fact that the common law was in full force during
these years. The act of 1862 provides that—

Every person having a husband or wife living who marries another, whether mar-
ried ur single, in a Territory or other place over which the United States has exclu-
sive jurisdiction, is guilty of polygainy, and shall be punished by a fine of not more
than $500, and by imprisonment tor a term of not more than five years.

The Mormon people claimed the law was not coustitutional. At the
first session of the legislative assembly following, Governor Harding, 1n
his message, said:

I respoctfully call yonr attention to an act of Congress passed the first day of
July, 1862, entitled “ An act to punish and prevent the practice of polygamy in the

Territories of the United States and jn other places, and disapproving and annulling
certain acts of the Territorial logislative assembly of the Territory of Utah. I am
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aware that there is a prevailing opinion here that said act is unconstitutional, and
therefore it is recommended by those in high authority that no regard be paid to the
same, and still more be regretted, if I am rightly informed, in some instances it has
been recommended that it be openly disregarded and defied merely to defy the same.
I take this occasion to warn the people of this Territory against such dangerons and
disloyal courses. Whether such acts are unconstitutional or not, it is not necessary
for me either to affirm or deny. The individual citizen, under no circumstances
whatever, has the right to defy any law or statute of the United States with impu-
nity. Inso doing he takes upon himself the risk of the penalties of that statute,
whatever they may be, in case his judgmentshould be in error. The Constitution has
amply provided how and where all such questions of doubt are to be submitted and
gettled, viz, in the courts constituted for that purpose. To forecibly resist the execn-
cution of this act would be, to say the least, a high misdemeaunor, and if the whole
community should become involved in such resistance would call down npon it the
consequences of insnrrection and rebellion. I hope and trust that nosnch rash coun-
gel will prevail. If, unhappily, I am mistaken in this, I choose to shut my eyes to the
consequences.

The timely advice contained’in the recommendations of Governor
Harding was not heeded. The people continued to violate the law with
impunity. The courts and the officials were powerless, under the Ter-
ritorial statutes, to enforce and execute the punitory provisions of the
law. The anomalous condition of affairs was presented of the will of
the nation being ignored by a few men who claimed the sanction of
Divine authority for their acts. It is reported that che Mormons make
the claim that they were led to believe by national anthority that the
law of 1862 was not to be enforced, but was to remain a dead letter on
the statute books. Certainly this was an error, and nothing but the
fact that the time of Congress was occupied with matters involving the
life of the nation, and, after the war, with other matters of importance, -
prevented prompt and energetic action on the subject. Congress has
at every opportunity taken occasion in the most signal maunner to ex-
press its abhorrence of the practice of polygamy. On June 23, 1874, the
¢ Poland act” became a law. It was the first law by which Congress
had struck at the judicial system under the cover of which the Mormons
had so long rendered the district courts powerless. The jury panel was
now to be selected by the clerks of the district courts and the probate
judge of the county in which the terms of court were held. Two hun-
dred names were to be selected annually, 100 by each. The experi-
ment of mixed juries proved a failure. /The grand juries were about
equally divided, which rendered abortive all attempts to indict polyga-
mists. In 1873 a partial relief camne from an unexpected source. The
legislative assembly passed an act regulating the mode of procedure
in criminal cases, which provided for challenges for actual bias to be
tried by triers appointed by the court. When the case of Miles, in-
dicted for polygamy, was reached for trial, the district attorney chal-
lenged the Mormon jurors for actual bias. The court appointed triers
and the challenge was sustained. The Mormon legislature had prac-
tically adopted the California code, which contained this proyision,
probably not anticipating such a construction by the court. The act
popularly known as the « Edmunds act” was approved March 22, 1882,
A penalty for polygamy was made the same as that fixed bythe laws of
1862. A penalty was also provided ¢ against any man who simultane-
ously, or on the same day, married more than one woman.” ¢ Simulta-
neous ” nuptials was an expedient adopted to protect those who chose
to violate the laws. The law further provided a penalty for unlawful
cohabitation. Heretofore the law made the marriage the crime. Now,
the living together, the holding out of two or wore women to the world
as wives, was made a misdemeanor. The great necessity for this amend-
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ment arose from the difficulty of securing the conviction of polyga-
mists.

The entire Mormon community conspired to conceal the evidence of
such marriages until the statute of limitations would prove a bar to
prosecution ; then the polygamous relation would be openly acknowl-
edged. Beforethe passage of this act the Mormon leaders were fre-
quently seen on the streets, in the theaters,and other public places with
their polygamous wives. The law also provided for amnesty to such
offenders as would in good faith renounce polygamy. Eighty-one per-
sons have thus far been amnestied by the President. The issue of polyg--
amous marriages before January 1, 1883, were legitimated.

The vital importance of making the continuance of the polygamic re-
lation a misdemeanor is seep in the incipient contest which it has pro-
duced in the Mormon Church. At first, several of the persons thus ar-
raigned promised in open court to obey the laws thereafter, and this in
the face ot strenuous opposition. The Deseret News, the Church organ,
editorially proclaimed that no Mormon could consistently make such a
promise without violating obligations which bound him for time and
eternity. Those who did so were referred to in a manner calculated: to
make their neighbors feel that they had incurred disgrace. Inthecase
of John Sharp decisive action was taken. He was a prominent man in
the Territory, a gentleman of high character, who had secured the re-
spect of the people. He had the courage and patriotism to appear in
court and announce his intention to obey the laws. He was promptly
removed from the office of bishop of the twentieth ward of Salt Lake .
City, in which office he had become endeared to the people by associa-
tions extending beyond a period of twenty years. It was thought that
his patriotic force would have an influence upon others and encourage
them to respect the law. Hence the summary treatment he received.

During the two years ending August 31, 1887, but two or three per-
sons convicted of unlawful cohabitation have promised to obey the law
to escape imprisonment. )

At the September term, 1887, of the third district court the first two
persons convicted of unlawful cohabitation promised to obey the law
for the future. It is proper we should here say that an opportunity has
always been given to these people, by the court, to escape punishment
by a promise to obey the laws.

Since the passage of the Edmunds law of 1882 the following number
of persons have been indicted and convicted for pnlawiul cohabitation
and polygamy:

Number Number
Otffense. indicted. | convicted.

Unlawfol cohabitation. . ...oveeeiocimeriotiaaacnatiataarnnacncccanearnana. 541 289
POlYZAMNY «cuannnnnnrnneansasmcscrrcsans omcanarorsnnnesmnsarenssnssmnnnnsncas 27 14
07 PP 568 303

Many of the persons indicted have fled, or have concealed themselves
to escape arrest.

In the enforcement of the law the present officers of the Federal
courts in Utah are entitled to special commendation, and this should
also include the late able and efficient prosecuting attorney.

While but a small proportion of the offenders have been convicted,
the tension produced by these prosecutions cannot be overestimated.

"Actuated by a determination not to recognize thesapremacy of national

INT 87 v 2—84
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laws where they forbid crimes sanctioned by a religious ereed, it is not
surprising that the leaders have resorted to nnusual methods to defeat
the law, and so great is their influence and so compact their organiza-
tion, that the entire membership have been a unic in aiding and abet-
tmg the offenders in their obstructive course and in eseaping the pen
alty of their crimes. The law of 1882 invites the Mormon people, through
their legislative asscmbly, to bring Utah intoharmony with the exprebse(l
will of the nation ; to recognize the fact that every interest must remain
subordinate to the general welfare and be subjected to the Constitution
and the laws; to cease the wretched policy of evasion and resistauce to
law, which, if persisted in, will destroy the public pride and result in
moral decay, and to correct the wrongs which have so long held Utah
up to the public gaze in deplorable pre-eminence.

Governor Murray, in his message to the legislative assembly of 1884,
the first after the passage of the Edmunds act of 1882, and again in
1886, called attention to the invitation to the Mormon people contained
in the law, and expressed his willingness to co-operate with them in the
adoption of preper measures.

The national laws relating to bigamy and polygamy have been in
effective operation for abont three years.

Standing face to face with the law, the leaders and their obedient
followers have made no concession to its supremacy, and the issue is
squarely maintained between assumed revelations of the laws of the
land. As late as August 23, 1887, and seven weeks after the adop-
tion of the proposed State constitution at Provo City, Utah, a publie
reception was tendered by the Mormon people at their meeting-house
to several persons, polygamists, who had just been released from the
penitentiary. Among the speakers were two of the stake presidency,
two bishops and elders of the church, nearly all of whom were po-
lygamists, and who proclaimed their intention to live in the future as
they had in the past.

The two elements of population are divided into the People’s party
(Mormon) and the Liberal party (non-Mormon). Up to 1870 the Mor-
mons had no opposition, except in 1867, when a non-Mormon candidate
for Delegate to Congress received 105 votes. The Liberal party was
organized in 1870, and has’ continued to maintain its organization up
to the present time. Its highest vote was polled for Philip T. Van
Zile, candidate for Delegate to Congress at the first election held under
the law of March 22, 1882. He received 4,884 votes against 23,039
for John T. Caine. This brings us down to the registration and elec-
tion of 1887.

THE REGISTRATION AND ELECTION OF 1887.

The first annual election since the act of Congress prescribing a reg-
istration oath for voters was held on August 1, of this year, and was
preceded by a registration under that act, made in the mounths of May
and June last. The Commission, after careful consideration, to aid in
securing uniformity of action by the registration officers, formulated
and submitted to them for their use,as an advisory act on the part of
the Commission, a form of registration oath, substantially in the words
of the act, as follows :

TERRITORY OF UTAH,
County of

, 88

I, being duly sworn (or affirmed), depose and say that I am over
twenty one years of age, that I have resided in the Territory of Utah for six montha
last past, and in this precinct for one month immediately preceding the date hereof; .
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and that I am a native born (or naturalized, as the case may be) citizen of the United
States; that my fall name is ; that I am years of age; that my
place of businessis ; thatIam a (singleor) married man ; that the name of
my lawful wife is , and that I willsupport the Constitution of the United
States, and will faithfully obey the laws thereof, and especially will obey the act of
Congress approved March 22, 1882, entitled ‘‘ An act to amend section 5352 of the
Revised Statutes of the United States in reference to bigamy and for other purposes,”
and that I will also obey the act of Congress of March 3, 1837, entitled ‘“ An act to
amend an act entitled ¢ An act to amend section 5352 of the Revised Statutes of the
United Statesin reference to bigamy, and for other purposes,” approved March 22, ’
1882,” in Tespect of the crimes in said act defined and forbidden, and that I wili no,
directly or indirectly, aid or abet, connsel or advise any other person to commit any
of said crimes defined by acts of Congress as polygamy, bigamy, unlawful cohabita-
tion, incest, adultery, and fornication.
Subscribed and sworn to before me this day of -, 188—.

Deputy Registration Officer for Precinct, Co;mty.

Although the person applying to have his name registered as a voter
may have made the foregoing oath, yet if the registrar shall, for rea-
sonable or probable cause, believe that the applicant is then, in fact, a
bigamist, polygamist, or living in unlawful cohabitation, incest, adul-
tery, or fornication, in our opinion the registrar may require-the appli-
cant to make the following additional affidavit:

TERRITORY OF UTAH,
County of

, 88 2

I , further swear (or affirm) that I am not a bigamist, polygamist, or
living in unlawful cohabitation, or associating or cohabitating polygamously with
persons of the other sex, and that X have not been convicted of the crime of bigawy,
polygamy, unlawful cohabitation, incest, adultery, or fornication.

Subscribed and sworn to before me on this day of , 188—.

Deputy Registration Officer for Co;mty.

Precincet,

NoTe.—Those parts of the above forms in relation to being ‘sworn or affirmed,”
and as to being a ‘‘ native born or naturalized citizen,” and as to being a ‘‘single or
married man,” should be changed by erasare or a line drawn through the words so as
to be applicable to the case.

Prior to the registration, and under the date of April 4, 1887, the
central committee of the People’s party (Mormon) issned an address,
advisory, to the voters of the party, in which the oath prescribed by
the act was commented upon, interpreted, and explained, and the
voters informed that, as to male voters, there is nothing in the act
which need necessarily reduce their numbers; that duty called them
to wakefulness and activity, and all who could take the oath were urged
to do so. The substance of the interpretation is in this extract:

The question that intending voters need, therefore, ask themselves are these:
Are we gnilty of the crimes in said act; or. have we the present intention of com-
mitting these crimes, or of aiding, abetting, causing or advising any other person to
commit them$ Male citizens who can answer these in the negative can qualify,
under the existing laws, as voters and office-holders.

This interpretation does not seem to be a correct exposition of the
law, and is well adapted to quiet the conscience of the voter and invite
him to find his mind free from any intention relating to the sabject.
The clear meaning of the law is that the voter must have a present
affirmativeintention to obey the law in the future ; while the interpretation
given by the People’s party invites him to take the oath, he can merely
say he has not a present affirmative intention to violate the law. The law
prescribes a rule of action to bind the voter for the fauture which cam
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not be broken without subjecting him to the reproach of moral per-
jury.

When a law can be assumed to express the will and belief of a people
subject to its provisions, those who have not formed the intention to
violate it, may fairly be assumed to have the intention to obey it, and in
such cases the distinction between an actual intent to obey, and a formal
. intent to disobey, a law might not be of much practical importance, for
a good citizen whohad not formed an intention to violate the law might
well be assumed to have an intention to obey it. When, however, the
law expresses neither the will nor the belief of a great majority of a
people, the assumption of the intention to obey cannotbe aftirmed from
the absence of a formal intention to disobey, and, like some other in-
viting ground, the field of no intention may be broad, and, to those wha
may wish to occupy it, verydesirable. The address was well caleulated
to invite the ¢ intending voter” to silence the promptings of his con-
science in relation to an institution which they claim is “interwoven
with their dearest and earliest hopes connected with eternity” in favor
of increasing the number of voters of the ¢ People’s ” party. The ad-
dress further contained the remarkable statement that this was “ not a
time to indulge in ‘ bogus” sentiment.

Members of the Liberal party, in view of the evasive interpretation
given by the central committee of the « People’s” party, were not satis-
fied with the form of oath formulated by the Commission, and asked the
Commission to recommend a form of oath which they claimmed was nec-
essary to bring the true intent and meaning of the law within reach of
the conscience of the voter, as follows:

TERRITORY OF UTAH,
County of

88:
I, , being duly sworn (or affirmed), depose and say that I am over
twenty-one years of age; that I have resided in the Territory of Utah for six months
last past, and in this precinct for one month preceding the date hereof; that I am a
native-born (or naturalized as the case may be) citizen of the United States; that
my full name is ; that I am — years of age; that my place of business is
; that T am a married (or siugle) man; that the name of my lawful wife
is ; that 1 will support the Constitution of the United States, and will
faithfully obey the laws thereof; that I will especially obey the actsof Congress pro-
hibiting polygamy, bigamy, unlawful cohabitation, incest, adultery, and fornication;
that I will not hereafter at any time, within any Territory of the Uunited States, while
said acts of Congress remain in force, in obedience of any alleged revelation, or to any
counsel, advice, or command, from any persons or source whatever, or under any cir-
cumstances, enter into plural or polygamous marriage, or have or take more wives
than one, or cohabit with more than one woman ; that I will not at any time here-
after in violation of said acts of Congress, directly or indirectly, aid or abet, counsel
or advise, any person to take, have,or to take more wives than one, or to cohabit with
more than one woman, or to commit incest, adultery, or fornication ; that I amnot a
bigamist or polygamist; that I donot cohabit polygamously with persons of the other
sex, and that I have not been convicted of any of the offenses above mentioned.

Subscribed and sworn to before me this day of y 18—

Deputy Registration Officer for Precinct, Co;mty.

This request the Commission declined, in substance holding the form
previously recommended contained all the requirements of the law, in
the languacge of the law, and that they did not feel authorized to recom-
mend any additions to that form.

The discussion settled nothing, but only brought out more clearly that
no test oath as to future conduct is of any value to prevent infractions
of the law; that whether a law will or will not be violated is a matter
depending on motives and conditions which no test oath can reach or
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remove, and the probabilities in the case will belargely affected by the
opinions of the person and community in which he lives as to whether
the law is constitutional and morally just, and whether or not the pro-
hibited «cet is morally and religiously right or wrong.

Iu all of the election districts the form recommended by the Commis-
sion was used by the registration officers, although the other form was
distributed by the Loyal League, a non-Mormon organization. In one
district the registrar attempted to use the form suggested by the Lib-
eral committee, but he was removed and another appointed, who used
the Commission’s oath. In another district the registrar claimed the
right to ask voters questions not contemplated by the law, and was
promptly removed.

The form of oath suggested by members of the Liberal party was
first used in the third district court, presided over by Chief Justice
Zane, and is now used in the district courts of the Territory for the
qualification of jurors.

The total registration in the Territory was 20,685. At the general
election of the Territory held on August 1, 1887, there were 13,395 votes
cast for People’s party candidates, and 3,255 votes for Liberal party
candidates, for the legislative assembly.

The People’s party elected 10 couancilors and 21 members. The Liberal
party 2 councilors and 3 members. The Liberals, if they had regis-
tered and voted their full strength, could have elected at least 1 member
more of the council and 2 members of the house. The total vote cast
in the Territory for all officers was 16,901.

The returns were canvassed by a board consisting of five reputable
persons appointed by the Commission. The total number of county,
precinct, and municipal officers elected was 470.

THE MOVE FOR STATEHOOD.

The present year has been marked by proceecdings to form a consti-
tution on which to demand admission to the Union of States, the
fourth attempt for that purpose in the history of the Territory.

Before the election, and on Juue 16, 1887, a call appeared signed by
the chairman and the secretary of the People’s party (Mormon), calling
upon the people of Utah, irrespective of party, creed, or class, to as-
semble in mass conventions in their respective counties on June 25,
1887, at 12 m., for the purpose of appointing delegates to a convention
to be held at Salt Lake City on the 30th day of June, 1887, to frame a
constitution preparatory to an application to Congress for admission
to statehood.

The non-Mormons were distrustfal of the move, and unitedly declined
to join the convention or to recognize it. They gave as reasons for de-
cliuing that in view of the pust history of Utah it was a proper case
for Congress, in accordance with the general rule, to say when the
time for such a move bad arrived, and by an enabling act give it au-
thority when, how, and by whom the convention should be called, and
how ‘conducted ; that they did not understand this sudden and, to
them, unannounced call ; that the entire proceeding was carried out by
the dominant party, and delegates chosen without regard to forms of
election or disqualification of voters, without previous discussion, and
from wholly unauthorized sources; and, aboveall, they did not thhuk the
attitnde of the great majority of' the people of Utah towards the laws
and authority of the General Government had been such as to invite
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the full confidence of Congress in their fidelity to the laws and Govern-
ment, and to justify that body in granting sovereign statehood.

The convention met and, with surprising unanimity, adopted a pro-
posed constitution, which declares bigamy and polygamy to be misde-
meanors, and affixes punishment. It also provides that no farther
legislation shall be required to make or define these offenses ; that the
provision is not amendable without the consent of Congress, and pro-
claims the separation of church and State. The instrument is silent as
to the offense of unlawful cohabitation.

The Mormons claim that having taken this action the people ought
not to be longer denied a voice in the conduet of their own affairs, and
in the selection of officials to carry on the government; that in a Terri-
torial condition citizens are deprived of the rights and powers which
are the strength and glory of American citizenship ; that as a Territory
they are excluded from participatioh in affairs that vitally concern them;
that Utah has the population, the material interests, the intelligence,
the stability, and the regard for republican principles and institutions
which are necessary to the establishment of a free and sovereign State ;
that the movement for statehood was not sectarian, partisan, or confined
to any sectional interest; but that the call was broad and comprehen-
sive and 1ncluded citizens of every creed and class; that the convention
adopted a constitution in good faith, which is as liberal and fair and
as patriotic as that of any State; that it was the work of monogamous
citizens acting in their capacity as citizens; that, untilit can be shown
to be otherwise, their action should be accepted in good faith, and the
constitution should be judged by its plain language and terms; that
the question of whether under the constitution the provisions against
polygamy will be enforced by the officials of the proposed State is a
question that must be left to the future, and that time alone will show
that every community proposing to come into the Union as a State must
be given a fair opportunity to prove whether or not they will carry out
the provisions of their charter; that they have never been accused ofin-
gincerity by any one who knows what they have endured rather than
make promises they did not intend to keep; that the religion of the
people should not be dragged into the consideration of measures which
are purely political; that in answer to the assertion that, as a State,
they will continue to build up their church. they claim the Mormon peo-
ple have the constitutional right to use every means not inconsistent
with the laws of the land to secure converts to their religious faith, un-
restrained by any constitutional or legal provision ; that Congress has
not the right to interpose, as a condition precedent to the admission of
the proposed State, that any church shall cease preaching its doctrinesor
endeavoring tomake proselytes; thatadmitting there is no grant of power
under which Congress may sanction an amendment to a State coustitu-
tion, should Congress refuse to act, the Constitution can not be amended
in respect of the offenses named ; that the proposed constitution does
not presume to say that the President or Congress shall exercise the
powers granted them, but leaves the matter to their discretion; that a
Territory, as a matter of right, is entitled to admission into the Union of
States whenever it possesses the necessary population and has a con-
stitution in harmony with republican institutions; that acting through
the only class of citizens who enjoy the privilege of the elective fran-
chise, the monogamous Mormons, they have met the wishes of the na-
tion by a constitution which provides for the punishment of those
offenses which have excited the hostility of the nation, and having done
80, they now ask to be allowed to hereafter control the affairs of the
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Territory, as the Constitution of the United Statesintended theyshould;
that the opposition to the admission of Utah as a State comes from a
class who have been the bitter and consistent enemies of the Mormon
people, and who are inspired by the hope of bringing the people, while
m a Territorial condition, within their power.

The above we believe to be a fair summary of the reasons which the
Mormons urge in favor of statehood for Utah.

The action of the convention and the result of its labors did not tend
toallay, but rather to increase, the apprehensions and opposition of the
non Mormons. They make many objections to the admission of Utah
as a State at present, and unanimously declined to vote upon the sub-
ject or in any way recognize the move. The following is a summary of
some of their objections:

That the action taken is without authority from the proper source
and not entitled to any recognition, and is accompanied by many and
strong evidences of evasion and bad faith in professing an abandon-
ment of polygamy and the accompanying social evils, with the intent to
acquire statebood, and without any intent to restrain and punish such
offenses, but merely to intrench them behind statehood; that the his-
torical attitude of the great body of the people towards the laws on this
subject had not changed down to the eve of calling the convention, and
that until then the Mormous, their press and pnlpits, had not ceased to
declare the laws of Congress unconstitutional and their enforcement
persecution ; that though the pressand pulpits suddenly became silent,
with indications in a few places of a muzzled silence, there was still no
sign or intimation of any change of sentiment in words or acts, and the
hostility to the enforcement of existing laws and Federal authority was
still as active and general as before ; that scarcely any Mormon in good
standing would even promise to obey the laws in the future to escape
punishmment after conviction in court ; that they were unable to under-
stand how the great body of the people could undergo an overnight
conversion on the subject of these offenses, when the day before their
consciences were so strong that nothing could induece them to promise
bedience to the laws; that the Deseret Evening News, their leading
and uncompromising organ had, after the framing of the proposed con.
stitution, and before the election, printed an editorial leaving the ques.
tion to the voters with the most judicial fairness, but ending with the ad-
vice to be “as wise as serpents and harmless as doves;” that in view
of their past history the first evidence of a bona fide intent to obey and
execute laws making these offenses punishable should be a cessation of
bostility to present laws and the announcement of obedience to them ;
that notwithstanding the great unanimity in the convention and in the
subsequent vote of the people, no member of the convention or voter has,
in the constitution or elsewhere, declared he considered or believed
either of the offenses named is or should be a misdemeanor or punish-
able, but the provision in the constitution is introduced by the remark-
able whereas, for the reason that somebody, perhaps some wicked per-
sons at Washington, deem those crimes incompatible with a republican
form of government, they are made misdemeanors and punishable; that
it is not easy to counceive why the incompatibility should be limited to
a republican form of government, or why it should not extend to every
form of civilized government, unless full force is given to the dogma
taught by the dominant sect, that the only true and rightful govern-
ment is a theocracy in which the powers of government are derived
from God and delegated to ministers, who govern by divine right; that
no constitutional provision can execute itself, but requires prosecutors,
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jurors, and judges, all of whom, under statehood, would be Mormons,
and if a whole people can be suddenly converted one way in one night,
they might be susceptible to a reconversion equally sudden, a,nd all
the prosecuting powers become hostile to the law; that the rules of
evidence and the laws of marriage under statehood are proper sub-
jects of State legislation, and while a marriage without witnesses may
be good, a rule of evidence that it requires one or more witnesses to
the direct fact of marriage to commit polygamy would leave the con-
stitutional provmon worthless, and should the courts adopt the rule,
still existing in some States, that on a cbharge of bigamy cobabitation
-and the repute of wnarriage are insufficient to prove the marriage, no
new law or rule of evidence would be needed ; that it is historical there
are many polygamists in Utah, and as such marriages are conceded
the number is unknown, and so far as the constitution is concerned all
these could live openly with their numerous families as soon as the
Federal law ceased, and point to their relations as the reward of those
who had lived up to the privileges of their religion; that there is no
grant of power in the constitution authorizing Oongress to sanction or
refuse an amendment to the constitution of a sovereign State; that
the people of a State can not deprive themselves of the power to
amend a constitution the creation of their will, nor can they legislate
to bind those that come after them ; that the Mormons have hitherto
justified their opposition to the Federal laws under plea of conscience
in respect to religious matters, but they have apparently made their
consciences a marketable commodity and statehood the exchangeable
value if they offer in good faith to suppress these offenses, unless
their religious views have suddenly changed, of which there is no evi-
dence or pretense that the claim that this consmtutlon emanates from
and is the work of non-polygamous Mormons is no argument in its favor;
that good citizenship does not involve only the question who in fact
practices polygamy, but also who believes in it as a moral and religious
right, saperior to all haman laws, and hence will be influenced in his
conduet by such belief; that the non- -polygamists have always been a
large majcrity, but have in every way upheld the polygamists, have
been equally active and bitter in their opposition to the laws, and with-
out their aid and support the polygamists could not so long have defied
the laws; that there has been no evidence of any struggle or contest
between the polygamists and monogamists, but all have acted with the
greatest possible harmony and vied with each other in attaining the
wisdom of serpents and harmlessness of doves. That the church leaders,
who control in such matters, have never manifested in any manner their
intention to cease to enforce the practice of polygamy by their people,
but that their silence indicates that the converse of the proposition is
true; that the Mormon church has never abandoned its purpose of ulti-
mately becoming a controlling political power, and adopts this method
of promoting it; and further, that if the nov-polygamists have reached
this conclusion, that the law in respect to these offenses is superior, and
that it is the first duty of citizens t» obey the laws of Congress pre-
scribing rules of conduet, it is an easy matter for them to announce it
and give some evidence of their good faith.

In accordance with these views the non-Mormons abstained from vot-
ing on the subject at the polls, desiring not to recognize the movement
in any manner whatever.

Th monogarmous Mormons cast 13,195 votes in favor of the constitu-
tion, 500 votes being cast against it.
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The action of the Mormon people in adopting a constitution which
forbids polygamy and bigamy, in view of their past history, is an anom-
aly which demands some explanation. In all its Territorial history,
Utah, under the control of the dominant sect, which is in reality a polit-
ical orgamzamon, with aims and methods which are political, has stood
arrayed in opposition to laws of Congress on these snbjects and still
maintains united efforts to nullify them.

To arrive at a fair conclusion of the opinions and purposes of the
Mormon people with respect to polygamy, itis proper that the views and
expressions of their press and pulpits should be considered.

The Deseret News, in its issue of October 6, 1880, said :

But we claim the right under the Constitution of our country to receive Just as
many Divine communications as the Almighty chooses to bestow, and to follow these
revelations without molestation or hindrance. At the same time it is our intention
to abide by the laws of our country. When werefer tothe laws of the land, we wish
to be und: rstood that we make one exception; that is, the law framed and pushed
through Congress for the express purpose of preventlnu ns from obeying a revelation
from God, which we have followed in faith and practlced for many years.

The claim thus made has been reiterated by the first presidency of
the church from time to time. In their address of July 24, 1885, they
said :

We cannot, however, at the behest of men, lay aside those great principles which

God has communicated to us, nor violate those sacred and eternal covenants which
we have entered into for time and eternity.

Nothing has transpired to lead us to believe that the views thus ex-
pressed by their church organ, and most prominent leaders, are not
entertained by the Mormon people to-day.

The call for the assembling of mass-meetings to appoint delegates to
meet in convention and frame a constitution was evidently the result
of a very sudden inspiration, so0 much so that the Deseret News edi-
torially said : ¢ It would occasion some surprise.”” There had been no
previous discussion in the press, nor amoung the people, in relation to
such a movement, which was conceived and carried through with the
utmost haste.

Within fourteen days after the call was promulgated delenates ap-
pointed to frame the constitution had met in convention.

The election of delegates to constitutional convention by means of
mass-meetings does not commend itself to persons who have been ac-
customed to see the important duty of framing a constitution for a sov-
ereign State approached with care and deliberation, in accord with the
general will of the people, and under proper authority, with no other
aim and purpose than to advance the interests of all and not of a par-
ticular class.

The pravision in the constitution with reference to polygamy and big-
amy is as follows:

Sec. 12. Bigamy and polygamy being considered incompatible with ¢‘ a republican
form of government,” eachof them is herebv forbidden and declared a misdemeanor.

Any person who shall violate this section shall, on conviction thereof, be punished
by a fine of not more than $1,000 and 1mpr1sonment for & term of not less than six
months nor more than three years, in the discretion of the court. This section shall
be construed as operative without the aid of legislation, and the offenses prohibited
by this section shall not be- barred by any statute of limitation within three years
after the comnission of the offense; nor shall the power of pardon extend thereto
until such pardon shall be approved by the President of the United States.

The crime of polygamy is to be a misdemeanor (in every other State
it is a felony), and is punishable by a fine of not more than $1,000 and
by imprisonment for a term of not more than three years, whereas, un-
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der the federal law the fine is fixed at a sum not exceeding $500 and
imprisonment for a term not exceeding five years.

Under the Federal law polygamists are denied the right to vote and
to Irold office, but under this proposed constitution persons who have
committed, or who shall hereafter commit, the crime of polygamy,
and all such as continue to live in that crime, will be invested with the
full rights of citizenship. Under the Federal law unlawful cohabita-
tion is punished by a fine not exceeding $300 and by imprisonment for
a term not exceeding six months; under the proposed State this of-
fense, which perpetuates the evils of polygamy against society and pos-
terity, is to go unpunished.

The legislature of the proposed State is shorn of its power to raise
the grade of the erime to that of felony, or to annex any disqualification
on conviction, while it is left free to promote polygamy by providing
through inberitance and by means of the wills for the maintenance of
polygamous households, and to deny the legal wife the right of dower,
or other rights, as heretofore.

The provisions for amendments to the proposed constitution only by
the consent of Congress, and for pardon of convicted polygamists only
by approval of the President, are incongruous and futile and need not
be considered. Tt is sufficient to say they are open to the criticiswmn that
if a community can not be trusted to amend a constitution it can hardly
be said to be fit to be trusted with the powers of a State under any
form of constitution. And if it can not be trusted to deal with those
who have violated its laws, it should not have the control of the admin-
istration of the laws.

If Utah should be admitted into the Union as a State, the following
results would follow, viz : There would be an immediate cessation of all
further prosecutions for polygamy and unlawful cohabitation under laws
of Congress. No prosecution for polygamy would ever take place in
the State until the ruling power in the State chose to do what they now
arraign the Government for— Persecute ” for a crime which is ¢ an es-
sential part of theirreligion.” This claim has been set forthin a formal
way, which has made it a solemn declaration of the whole Mormon
popplation of Utah. At a general conference held at Logan April 6,
1285, a resolution was adopted and a committee appointed to draft a pro-
test and addressto the Presidentand people of the United States. Such
address was adopted at a mass-meeting held May 2, 1885, at which the

-Hon. John T. Caine, Delegate from the Territory, presided, and who was
deputed as the agent to present the same. Inthat documentis formally
proclaimed :

As to religious faith, it is based upon evidence which to our minds is conclusive;
convictions not to be destroyed by legislative enactments or judicial decigions ; force
may enslave the body, but it can not convince the mind. 'To yield at the demand of
the legislator or judge the rights of conscience would prove us recreant to every duty
wo owe to God and man. Among the principles of our religion is that of immediate
revelation from God; one of the doctrines so revealed is celestial or plural marriage,
for which ostensibly we arcstigmatized and hated. Thisisa vital part of ourreligion,
the decision of courts to the contrary notwithstanding.

1t'is a circumstance worthy of mention that Mr. Caine, who bore so
prominent a part in the adoption and promulgation of the address from
which the above extract is made, was also the president of the conven-
tion which adopted the proposed State constitution.

Under the proposed constitution no disqualification would follow the
commission of those crimes; the right of voting would be fully accorded
to the ruling class now disfranchised. No prosecution would ever take
place for continuing that crime by living in unlawfal cohabitation and



UTAH COMMISSION. 1339

niultiplying its fruits to the degradation of posterity. The right of
dower created by Congress would be swept away; the Utah policy has
ever been to deny that right to the legal wife, and make her rights de-
pend upon the testamentary disposition of her husband. Therights of
the minority population would be left to the mercy of a majority who
regard them as intruders and who have always nsed political power in a
clannish spirit. In illustration of their spirit in such matters a state-
ment of their course in the election of officers for the Deseret University
and Territorial Insane Asylum will suffice. The university was incor-
porated when the Territory was first organized, and although some
tifteen officers, chancellor and regents, are elected biennially to manage
this educational institu¥ion, which receives support from the Territorial
treasury, not one representative of the minority has ever been elected.
For the insane asylum, built by an appropriation from the Territorial
treasury, a certain number of directors are elected biennially, but the
minority have never been accorded a representative, a privilege and a
right which is recognized in every other Territory or State. Further,
in Salt Lake City, where the minority have a majority in two of the five
organized precincts, theysare denied any representation in the city coun-
c¢ils, by reason of an election law which requires all the city officers to be
elected on a common ticket.

The Mormon people cannot be called hypocrites. They boldly pro-
claim their religious belief to all the world. TUntil that belief shall be
changed, if they be true to their creed, polygamy with its kindred
evils will be fostered by every means in their power. The leaders of
the church will probably do in the future what they have done in the
past. They do not recognize the authority of the Giovernment to call
opon them for any support in its contest with polygamy, but they do
recognize the divine command to encourage polygamy. The attitude,
purpose, and determination of the church in this respect has been fully
developed. In the case of W. W. Taylor, son of John Taylor, who died
a few years ago, it was acknowledged after Lis death that he was a po-
lygamist and yet he held a responsible office under the city government
of Salt Lake City up to the time of his death. Another case was that
of Joseph H. Dean. He was elected and served as a member of the
city council of Salt Lake. While in office it was learned that he was,
and had been a polygamist for over three years. The leaders of the
church had full knowledge of the fact that these men were disqualified
from holding office under the Federal law, yet they acquiesced in their
unlawful occupancy of public offices. We have learned of similar cases
in the more remote counties. The non-polygamist Mormons were also
aware that the men referred to were polygamists, and their course has
been in harmony with that of their leaders, as it will probably always
be. Duaring the period in which the Government has been actively en-
gaged in prosecuting offenders, they have unitedly refused to extend
any aid, but have denounced the prosecutions as persecution.

For these reasons the Commission has been led to fear that the pro-
vision in the proposed constitution making polygamy a misdemeanor
was not adopted, nor the action taken with any purposec to suppress
polygamy ; that it does not indicate an abandonment by the people of
Utah in the manner which is demanded by the will of the American
people, as expressed in their national law; that the late movewment for
statehood was tke offspring of necessity, inspired with the hope of es-
caping from the toils which the firm attitude of the Government and
the energetic course of the Federal officers had woand around them.
Realizing that they could expect no aid nor comfort from the national
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administration, and actuated by a determination not to recognize the
supremacy of national laws where they forbid crimes licensed by their
creed, it is not surprising that the majority in Utah should resort to
some expedient to get relief from their dilemma. In the light of these
facts it is evident that the relief sought for is expected in statehood,
and that this expedient is, in the case of Utah, inspired by more than
the usual motives operating in other communities, which are composed
of homogencous American population in accord with the laws and in-
stitutions of the country.

The presentation of the proposed application for statehood will de-
mand the consideration of the question by Congress whether the course
of the dominant majority in Utah, in the use of delegated powers in a
Territorial condition, has been such as to induce Congress to withdraw
certain of these powers until the perpetuated evils should be corrected
(which has not been done).

If Utah, as a Territory, has refused to recognize the force and validity
of national laws, and decisions of the supreme court, can it be reason-
ably expected as a State it will do so? Can it be reasonably expected
that crimes and evils which the Government has failed to suppress with
its supervision over a Territorial government will be suppressed in a
State ruled by the majority which now maintains and propagates these
crimes and evils as * an essential part of their religion 7

It is submitted if it would not be wise to continue a Territorial gov-
ernment in which the National Government could continue to deal di-
rectly with these evils until they should be eradicated, even if it should
be necessary, as suggested in former reports (1884-'83), to take all po-
litical power from those who have not sufficient allegiance to recognize
the validity of national laws and the decisions of courts, and that no
harmony iu the Union could be maintained with a State ruled by a
creed which claims all governments but its own to be illegal, and claims
a “ separate political destiny and ultimate temporal dominion by di-
vine right.” - ) ’

The Commission is of the opinion that Utah should not be admitted
to the Union until such time as the Mormon people shall manifest by
their future acts that they have abandoned polygamy in good taith, and
not then until an amendment shall have been made to the Constitution
of the United States prohibiting the practice of polygamy.

We append to this report resolutions adopted by the Presbyterian
and Methodist Churches of Utah.

POLYGAMOUS MARRIAGES.

The names of sixty-seven men have been reported to the Commission
who have entered into polygamy during the year-ending June, 1887,
This information has been requested of all registrars. The number
given has been reported by non-Mormons, there being no instance in
which has a name been reported by a Mormon registrar. The law im-
poses upon the Commission the duty of appointing proper persons to
perform the important duty of registering voters, and it has been the
uniform policy of the Commission in filling these offices to select men,
whenever they could be found, who were in open and avowed sympa-
thy with the law under which they were acting. The necessity for this
is apparent. The registration officers are charged with the duty of ex-
cluding from the lists of voters at the annual registration in May and
June, and the biennial registrations 'in September, the names of such
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persons as have entered into polygamy. Under the Utah law the reg-
istry list continues from year to year, only a revision is made by the
registrar; therefore, unless he is disposed to give full force and effect to
the provision of the law which disfranchises polygamists, this vital prin-
cipal of the law may be utterly disregarded.

LEGISLATIVE APPORTIONMENT.

Under the act of March 3, 1887, the governor, Utah Commission, and
the secretary of the Teérritory were appointed a board to reapportion
the Territory for legislative representation. The board met and organ-
ized, and, after careful consideration, reapportioned the Territory into
twenty-four representative and twelve council districts, and under
which the present legislative assembly was elected.

RECOMMENDATIONS.

The Commission was first organized in the summer of 1882. TIts first
duty was to adjust the local laws to the act of Congress, and to pro-
vide the necessary rules and regulations for conducting Jhe registration
and the elections. Under its supervision a new registration was made
in 1882 and again in 1887, under the Edmunds-Tucker act.

Annual revisions were also made in 1583, 1884, 1885, and 1886. No
person living in the practice of polygamy was allowed to register or to
vote, and we believe that in this respect the purpose of the law has been
thoroughly and effectually accomplished. The total registration in 1882
was 33,266 ; in 1883, 37,062 ; in 1884, 41,858 ; in 1885, 43,646 ; in 1886,
45,375. The registration of 1887, under the operation of the test oath,
was 20,790. The elimination of the female vote will largely account for
the difference, and there was a considerable percentage of voters who
refused to take the oath prescribed by the act. Of these the larger
proportion were probably non-Mormous. .

The Commission in its previous reports, made since 1882, has made
the following recommendations, which, in its opinion, were needed to
give force and effect to the provisions of -the law under which it was
created :

1. The enactment of a marriage law.

2. Making the first, or legal, wife a competent witness in prosecutions
for polygamy.

3. Restoring to the first or legal wife the right of dower as at com-
mon law, or other interest in the real estate, as provided in the statutes
of many of the States.

4. That provision be made for afand, to be furnished by the Depart-
ment of Justice to the proper legal authorities in the Territory.

5. The conferring upon the United States comissioners concurrent
jurisdiction with the justices of the peace in civil and criminal matters.

6. Theappointmentot the Territorial auditor, treasurer,commissioners
to locate university lands, of the probate judges, county clerks, ceunty
selectmen, county assessors and collectors, and county superintendents
of district schools, by the governor of the Territory, subject to confir-
mation by the Commission.

7. Authorizing the selection of jurors by open venire, especially in
cases prosecuted by the United States.

8. Giving to the district courts jurisdiction of all cases of polygamy
wherever in the Territory the crime may have been committed.
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9. That the Territorial courts in United States cases be invested with
a power coextensive with that possessed by the United States circuit
and distriet courts in the States, in the matter of contempt and the
punishment thereof.

10. That prosecutions for polygamy be exempted from the operation
of the general limitation laws.

11. Authorizing the process of subpcena in all cases prosecated by
the United States, to run from the Territorial courts into any other dis-
trict of the United States.

12. That provision be made for binding over witnesses on the part of
the Government in all United States cases to appear and testify at the
trial. ;

13. That when a continuance is granted upon motion of the defend-
ant, provision should be made for taking deposition of witnesses on the
part of the Government, the defendant to be confronted with the wit-
ness and to cross-examine. The deposition to be used in case of death,
absence from the Territory, or of the concealment of witness so as to
elude process of subpceena.-

14. That it be made a penal offense for any woman to enter into the
marriage relation with a man knowing him to have a wife living and
undivorced. This should be coupled with a provision that in cases
where the polygamous wife is called as a witness in any prosecution for
polygamy against her husband, her testimony could not be used in.any
tfuture prosecution against her, with a like provision as to the husband.

15. That the term of imprisonment for unlawful cohabitation fixed by
section 2 of the act of 1882 be extended to at least two years for the
first and three years for the second offense.

16. That all persons be excluded by law from making a location or
settlement upon any part of the lands of the United States who shall re-
fuse on demand to take and subscribe an oath, before the proper officer
of the land office in which his or her application is made, that he (if a
man) does not cohabit with more than one woman in the marriage re-
lation, and that he will obey and support the laws of the United States
in relation to bigamy and polygamy, or (if a woman) that she does
not cohabit with a man having more than one living and undivorced
wite, and that she will obey and support the laws of theUnited States
in relation to bigamy and polygamy.

17. That the laws with reference to the immigration of Chinese and
the importation of contract laborers, paupers, and criminals be so
amended as to prevent the immigration of persons claiming that their
religion teaches and justifies the crime of polygamy, as this would cut
off the chief source of supply to the Mormon church.

18. A suggestion in favor of a constitutional amendment prohibiting
polygamy.

Of these recommendations the 1, 2, 3, 5, and 12 have received the
approval of Congress and are now part of the statute law.

We again respectfully recommend to the attention of Congress all of
the above recommendations which have not yet received its approval.

The Commission recommends as a measure of great importance the
passage ot a law conferring upon the governor of the Territory the au-
thority to appoint the following county officers: Selectmen, clerks,
assessors, recorders, and superintendents of distriet schools. This will
place the control of county affairs, including the assessment of property
(but not the collection of revenue) and the supervision of the public
schools, in the hands of persons in sympathy with the efforts of the
Government to extirpate polygamy. It will also strengthen the ele-
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ment in the different counties which is disposed to assist the Federal
officers in their efforts to enforce and execute thelaws. We also recom-
mend the passage of an act ereating a board, to consist of the governor,
Utah Commission, and Territorial secretary, to apportion Salt Lake City
into aldermanic and council districts. Under the present law these
officers are elected on a common ticket, thus denying the principle of
precinet or ward representation which obtains in other towns and cities.
The non-Mormon citizens of the Territory, acting through their polit-
ical organizations, Democratic, Republican, and Liberal, have repeat-
edly given expression to the opinion that the solution of the Mormon
problem will be speedily and effectually accomplished by creating a
legislative commission, to be appointed by the President and to be con-
firmed by the Senate. Insupport of their position they urge the follow-
ing reasons: That a republican form of government has no existence
in Utal, the church being supreme over all; that antil the political
power of the Mormon church is destroyed, the majority will not yield a
full obedience to the laws, and only by providing a new code of laws
. can they be compelled to do so; that common prndence suggests there
should be no delay in taking from the Morimon church the power to
control in political matters; that this object can best be accomplished
by providing an agency which is in accord with the purposes and will
of the National Government ; that the legislative assembly of the Terri-
tory has always been the creature of the church, and during its thirty-
six years of existence has made a record which is impressive by its si-
lence with respect to the passage of such laws as the Governinent had
the righit to expect; that such an agency would relieve Congress from
the consideration of the affairs of Utah ; that Congress having the right
_to legislate directly for the Territories, which right has been affirmed
by the Supreme Court, ought to, in consideration of the extraordinary
condition of affairs in the Territory, follow the precedents established
in the case of Louisiana and of Florida, and grant a commission ; that
such action will résult in bringing Utah into barmony with the other
States and Territories of the Union.

In conclusion we respectfully submit that in our opinion the results
which have followed trom the passage of the Edmunds act have been
very beneficial to the Territory. It has provided a fair, honest, and
orderly system of elections, and it is universally conceded by Mormon
and non-Mormon that there has been no charge nor even rumor of frand
in connection with the registration of voters and the conduct of elec-
tions since the Commission first commenced its work.

Very respectfully, .
G. L. GODFREY.
A, B. WILL1IAMS.
. ARTHUR L. THOMAS,

Hon. L. Q. C. LAMAR,

Secretary of the Interior.

SAINT Louls, Mo., September 30, 1887.
Commissioners Carlton and McClernand, dissenting to many of the
views set forth above, do not sign this report.



APPENDIX.

Resol:tions adoﬁted at the general Conference of the Methodist Church of Utah, held at
Mount Pleasant, Utah, dugust 8, 1837.

SBTATE OF AFFAIRS IN UTAH.

Each year develops new features in this field, which call for intense watchfulness
on the part of all who are loyal to the nation and its laws, and to the advancement
of our Christian civilization in this Territory, and which demand the outspoken sen-
timents and efforts of all Christian organizations in meeting the spirit of antichrist
reigning here.

We therefore take as the koynote of our work the words of the psalmist, *They
that love the Lord hate evil.”

We declare in favor of a rigorous enforcement of the laws, and the prosecution of
all offenders as necessary to the eradication of the evils dominant here,

We enter-our unqualitied protest against the efforts uow being made by the Mormons
to secure statehood for Utah, believing the proposed constitution to be a well devised
instrument to blind the people of this nation to the real object in view, viz: The
perpetuation of the evil itself.

This copstitution was framed by a convention of delegates appointed by mass
meetings composed exclusively of Mormons. All the delegates were Mormons, and
their action was entirely without the sanction or co operation of the non-Mormon
part of our popnlation, and therefore was not in harmony with our republican
ideals of representative action.

It being true that the Mormon community still hold to the divinity of polygamy,
and also still claiin that all laws enacted by Congress for its suppression are uncon-
stitutional; wc, therefore, insist that the action to secure statehood is inconsistent,
and should be met by a strong and united opposition of the people of the United
States throngh their representatives in the national Congress. We urge npon onr
churches in the east to raise their voices against this new feature of Mormon du-
plicity. .

Appeal to Presbyterian Church, from the Presbytery of Utah, in session at Man#i,
August 28, 1857.

Affairs have reached a crisis in TJtah. After years of defiance and determined
evasion of the laws, a very plausible policy has beeu adopted by the Mormon
leaders. A constitutional convention has been called, a constitution has been framed
and submitted to the Mormon people and adopted by them. In this constitution is
a clause making polygamy a crime, to be punished by fine and imprisonment.

This is the pretext by which they hope to deceive Congress, and to gain admission
as a State. Professing to give np this objectionable feature of their religion, viz ;
polygamy, they now ask for statehood.

We call attention to the following facts, which will fully indicate the purpose of
such action:

(1) The so-called revelation on polygamy stands yet unrepealed by any authority
from the church ; it is therefore as binding as ever npon the whole Mormon people.

(2) Up to the very meeting of this constitutional convention, men brought before
the courts refused to obey the laws against polygamy, and are yet Leing arrested for
the same crime, and yet refusing to obey. :

(3) Up to the present day any Mormon who promises to obey the laws against po-
lyramy is considered a traitor to his religion, and is treated as such.

(4) This movement for statehood is altogether a Mormon movement. The Gentiles
have taken no part in it, and are now a unit against it.
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(6) The Morwon people are as firm believers in polygawy to-day as they ever have
been, and they have no disposition to give it up ; but, through a strange policy re-
cently adopted, they have made the sacred tenet of their religion a crime, whilst yet
believing in its divine origin.

In view of these facts we, in common with other loyal citizens of Utah, do most
earnestly protest against this whole movement, for the following reasons :

(1) Because there is no sincerity in it. It is a fact well kuown to us who are here,
and admitted to be such by many Mormons, that the real intention is not to abolish
polygamy, but to obtain statehood, get entire control of affairs in Usab, and thus
defeat the execntion of the laws ; for with Mormon judges, officers, and jurors no law
against polygamy would be enforced. Hence, this constitutional clause against
polygamy is only a blind.

(2) Because it would leave the power of the priesthood untouched. The twenty-
five thousand men to whom absolute obedience is pledged on the part of the people
would only be intrenched in their present stronghold.

(3) Because it would be a death-blow aimed at our American homes; it would
check our Christian work, and give up forever this entire Territory to Mormon rule
and policy.

(4) Because the whole scheme means treason against the Government and its laws.

We therefore call upon ministers and members of the Presbyterian church, North
and South, to raise their voices in protest against this religio-political chicanery.

INT 87 v 2—85



MINORITY REPORT.

SAINT Louls, Mo., September 29, 1887.

S1r: Concurring in part in the majority report of our associdtes, but
dissenting from it in other part, particularly as regards ifs general
animus and tone and the propriety of introdncing a theological discus-
sion into a secular document, we deem it advisable, in order to a clear
and distinet expression of our views, to submit this, our separate report.

Onitting the details of the Commission’s mode of procedute, which
have been heretofore set forth, we proceed at once to such matters as
are more interesting to the Government and the public.

At the election held on the 3d of November last for Delegate to the
Fiftieth Congress, John T. Caine (Mormon) was elected by the following
vote: Caine, 19,605; William M. Ferry, 2,810; William H. Dixon, 34;
scattering, 34 ; total, 22,483. Af this election the women voted under
the Territorial law, which has since been repealed by Congress (March
3, 1887).

Early in February of the present year the Cominission reassembled
in Salt Lake City and prepared for certain municipal elections to be
held in the spring. )

The supplemental act of March 3, 1887, materially changed the law
as to the qualifications of voters and office-holders ; and the Commission
in pursuance of our former usage in like cases issued a “circular for
the information of registration officers,” which was transmitted to them
throughout the Territory, the qualifications of voters being thus set forth:

(1) No polygamist, bigamist, or any person cohabiting with more than one woman
shall bo entitled to register or vote at any election in this Territory ; nor any person
who has been convicted or the crime of incest, unlawfual cohabitation, adultery, for-
nication, bigamy, or polygamy; nor any person who associates or cohabits polygam-
ously with persons of the other sex; nor can any person register or vote who has not
taken and subscribed the oath prescribed by the twenty-fourth section of the act of
Congress of March 3, 1887 ; nor can any woman register or vote, )

The Commission. is of the opinion that the above specifications include all the dis-
abilities to which electors are subject under the laws of Congress, and that no opinions
which they may entertain npon %uestions of religious or church polity should be the
subject of inquiry or exclusion of any elector.

The oath proposed as a condition for the registration of voters, fol-
lowing the language of the act of Congress as closely as possible, was
formulated as follows:

TERRITORY OF UTAH,
County of ——:

I, ——, being duly sworn [or affirmed], depose and say that I am over twenty-one
years of age; that I have resided in the Territory of Utah for six months last passed,
and in this precinct for one month immediately preceding the date hereof; and that,
I am a native-born [ or naturalized, as the case may be] citizen of tho United States;
that my full name is ; that I am —— years of age ; that my place of business
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; that I am a {single or] married man ; that the name of my lawful wife is
s and that I will support the Constitution of the United Stateés, and will faith-
fully obey the laws thereof, and especially will obey the act of Congress approved
March 22, 1882, entitled ‘‘4An act to amend section 5352 of the Revised Statules of the
United States in reference to bigamy and for other purposes,” and that I will also obey
the act of Congress of March 3, 1887, entitled: “An act to amend an act entitled ‘An act
to amend section 5352 of the Revised Statutes of the United States in reference to bigamy
and for other purposes,” approved -March 22nd, 1832,” in respect of the crimnes in said act
defined and g)rbldden, and that I will not, directly or indirectly, aid or abet, counsel
or advise any other person to commit any of said crimes defined by acts of Congress,
a8 polygamy, bigamy, unlawful cohabitation, incest, adultery, and fornication.

Although the person applying to have his name registered as a voter may have
made the foregoing oath, yet if the registrar shall, for reasonable or probable cause,
believe that t%e applicant is then, in fact, a bigamist, polygamist, or living in unlaw-
ful cohabitation, or associating or cohabiting polygamously with persons of the other
seX, or has been convicted of bigamy, polygamy, unlawful cohabitation, incest, ad-
ultery, or fornication, in our opinion, the registrar may require the applicant to make
the foflowing additional affidavit:

is

TERRITORY OF UTAH,
County of

1 , further swear [or affirm] that I am not a bigamist, polygamist, or living in
unlawful cohabitation, or associating or cobabitating polygamously with persons
of the other sex; and that I have not been convicted of the crime of bigamy, polyg-
amy, unlawful cohabitation, incest, adultery, or fornication.

Soon after the passage of the act of March 3 it was a common be-
lief among the Gentiles that the Mormons, generally, would not take
the oath ; but it soon became apparent that there was a general dispo-
sition among them to takeit. Thereupon the Commission was waited
on by a committee representing the ¢ Liberals ” or ¢ Gentiles,” request-
ing a modification of the oath by interpolating certain expletives and
amplifications. The Commission unanimously declined to accede to
this request, for the reasons assigned in a written communication. (See
Appendix, 1.)

Quite a number of the Mormons, as well as the non-Mormons, de-
clined to take the oath; the latter, as we were officially informed, ob-
jecting to the clause concerning adultery and fornication.

The general result of the election of August 1 may be stated as fol-
lows: Of the 36 members of the legislative assembly, the Mormons
elected 31and the Gentiles 5. Of the Territorial, county, and precinct
officers, a large majority of those elected are Mormons, none of whom,
however, are living in polygamy.

In former official reports the Commission several timesexpressed the
opinion that the laws of Congress, in connection with other influences,
were ¢ setting strongly in the direction of reform” in Utah ; and that
at no distant day ¢ this relic of Asiatic barbarism (polygamy) would be
swept from the land.” We have predicted from the beginning that the
legal discrimination in favor of the monogamous Mormons against the
polygamists would sooneror laterbe attended with good results. Early
in the present year we thought we discerned a disposition among the
Mormons to give up the practice of polygamy; and we wish to add
that we have used our official and personal influence to induce the Mor-
mons to take such a step.

Early in June of the present year we were gratified to learn that a
general movement for the abrogation of polygamy was taking an or-
ganized form. The central committee of the ¢ People’s (Mormon) party”
published a call in the newspapers for mass meetings of the legal
voters to be held in all the counties of the Territory, to select delegates
to a convention to be held in Salt Lake City, Juue 30, 1887, for the pur-
pose of adopting a State constitution, and ipviting all parties in the
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Territory to participate in those meetings. The other political parties
in the Territory declined to participatein the movement.

The convention, with delegates from all or nearly all the counties in
the Territory, met at the time and place designated and remained in
session over a week. During their session the Commission received a
communication {from them requesting us to take charge of the election
for the adoption or rejection of the proposed constitution by the legal
voters, at the general election to be held August 1.

The Commission responded by disclaiming any expresslegal author-
ity to take any official action in the premises, ** but considering the fact
as represented, that said proposed constitution would contain a prohi-
bition of the institution and practice of polygamy, as well as a prohibi-
tion of the union of church and state—the suppression of polygamy
being contemplated by the acts of Congress under which the Commis-
sion is acting,” we expressed a willingness ‘to recommend to the
judges of election that they might receive all the ballots which should
be cast by the qualified voters on said proposition, and deposit the same
in separate boxes to be provided by the convention; and to canvass
and make return of the same to such anthority as the convention should
provide.”

This recommendation was printed in the form of a resolntion and
sent by the Commission to the judges of election throughout the Terri-
tory, prefaced with the following preamble :

Whereas the prohibition of polygamy is the paramount object of the special legis-
lation of Congress as applicable to Utah, we are of the opinion that when the great
body of the legal voters of the Territory manifest a disposition to place themselveson
record against polygamy, in howsoever an informal manner, they ought tobe en-
couraged therein, the object of the Government being not to destroy but to reform
the Mormon people.

The convention concluded not to furnish the separate ballot-boxes,
but to rely on the judges of election, or some of them, to count the votes
and make return of the election on the adoption or rejection of the pro-
posed constitution. This was done in nearly all the voting precinets,
and the result was:

Votes.
For the constitution . ...cer ceee e iomieie i ce it et e ceeeee e e ee e eeea o 13,195
Against the constitution ... ... ... .. L. . 504

But few of the Gentiles voted on this proposition, and of the 504 nega-
tive votes probably about one-half were cast by Mormons. The total
vote for members of the legislative assembly was about 16,500, of which
the Gentiles cast about 3,500; so it appcars that about 95 per cent. of
the Mormon voters cast their ballots for the constitution.

In this connection we wish to state that, in such action as the Com-
mission has taken in regard to the vote on this question, we expressly
disclaim any purpose of interfering in the question of statehood for Utah.
But certainly, whether that Territory shall be admitted early, late, or
never, a strong advanced position is gained when the great mass of
the people are induced, eitherin a regular or informal and unusual man-
ner, to place themselves on record in opposition to polygamy.

The provigions of the proposed constitution of the ¢ State of Utah”
uron the question under consideration are the following:

SecTION 3 (of Article I). Thereshall be no union of church and state, nor shall any
charch dominate the state.

Sec. 12 (of Art. XV). Bigamy and polygamy being considered incompatible with a
‘‘ republican form of government,’’ each of them is hereby forbidden and declared a
misdemeanor, R R s S
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Any person who shall violate this section shall, on conviction thereof, be punished
by a fine of not wore than one thousand dollars and imprisonment for a term of not
less than six months nor more than three years, in the discretion of the court. This
section shall be construed as operative without the aid of legislation, and the offenses
prohibited by thissection shall not be barred by any statute of limitation within three
years after the commission of the offense ; nor shall the power of pardon extend thereto
until such pardon shall Lbe approved by the President of the United States.

ART. XV1I.—Amendments.

SECTION 1. Any amendment or amendments to this constitution, if agreed to by a
majority of all the members elected to each of the two houses of the legislature, shall
be entered on their respective journals, with the yeas and nays taken thereon, and
referred to the legislature then next to be elected, and shall be published for three
months next preceding the time of such election, and if, in the legislature next elected

* a8 aforesaid, such proposed amendment or amendments shall be agreed to by a ma-
jority of all the members elected to each house, then it shall be the duty of the legis-
lature to submit such proposed amendment or amendments to the people, in such man-
ner and at such time as the legislature shall prescribe, and if the people shall approve
4ndratify snchamendment or amendments, by a majority of the qnalified electors voting
thereon, such amendment or amendments shall become a part of the constitution :
Provided, That section 12 of Article XV shall not be amended, revised, or in any way
changed, until any amendment, revision, or change as proposed therein shall, in ad-
dition to the requirements of the provisions of this article, be reported to the Con-
gress of the United States and shall be by Congress approved and ratified, and snch
approval and ratification be proclaimed by the President of the United States, and if
not so ratified and proclaimed said section shall remain perpetual,

Many of the Gentiles in Utah claim that this anti-polygamy move-
ment among the Mormons is ¢ all a sham.” But we do not think so.
After careful and impartial investigation and consideration, our conclu-
sion is that, whatever may be their motives, and whether they are influ-
enced by choice or necessity, the generality of the monogamous Mormons
(who are more than three-fourths of the Mormon population) have de-
liberately and wisely resolved that their highest earthly interests, the
prosperity and happiness of themselves and their posterity, and the
avoidance of the odinm which attaches to them throughout the civilized
world, demand that polygamy shall be abolished.

The Mormons have been led to believe that if the practice of polygamy
shall actually and in good faith be abolished, Congress will no further
pursue them with hostile legislation, and that their religious faith will
not be the subject of legal animadversion or discrimination. If the
premises are granted (namely, the bona fide abrogation of polygamy),
their conclusion is impregnable upon well settled principles and prece-
dents.

The Supreme Court of the United States has declared that—

Laws are made for the government of actions, and while they cannot interfere with
mere religious belief, they may with practices. * * Congress can not pass
a law for the government of the Territories which shall prohibit the free exercise of
religion. The first amendment to the Constitution expressly forbids such legislation.
Religious freedom is guaranteed everywhere throughout the United States so far as
Congressional interference is concerned. (8 Otto, 145.)

Madison says, sententiously: ¢ Religion, or the duty which we owe
the Creator, is not within the province of civil government.”

Jefferson says:

Believing that religion is a matter which lies solely betweep man and his God, and
that he owes account to none other for his faith or his worship, that the legislative
powers of the Government reach actions only and not opinions, I contemplate with
solemn reverence that act of the whole American people which declares that their
legislature should make no law respecting an establishment of religion or prohibiting
the free exercise thereof. (8 Jefferson’s Works, 113.)

Upon the passage of the act of March 3, 1887, similar views were ex-
pressed by distinguished Senators from Y}ermont and Kansas.
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Acting upon these fundamental canons, and in accordance with the
acts of Congress, the Commission has from time to time, in official re-
ports and otherwise, assured the Mormon people that the Government
of the United States had no design to coerce them concerning their
church membership or their religious opinions, and that all that was
required, and all that could rightfully be required, was that they should
come within the laws and abandon the practice of polygamy. For ex-
ample, in the Commission’s first annual report, of November 17, 1882, it
said : ¢ The legislation of Congress, as we understand it, isnot enacted
against the religion of any portion of the people of this Terrltory The
law under which we are acting is directed against the crime of po-
lygamy.? .

In its report of October 30, 1883, it sald that ¢ by abstaining from
the polygawmic relation they fthe Mormons] will enjoy all the political
rights of American citizens.”

In its last annual report (September 24, 1836) the following language
was employed : ¢ We recognize the obhgatlon of the Government of
the United States to protect the personal and property rights of the
Mormon people and to deal with them as equals before the law, yet it
is equally the duty of the Government to punish erime.”

In its ¢ circular for the information of registration officers,” issued in
Mareh, 1887, after enumerating all the disqualifications of voters under
the law, it added: “That no opinions which they (the Mormons) may
entertain upon quesfions of religion or church polity should be the sub-
jeet of inquiry or exclusion from the polls,” and the Edmunds act of
1882 declares that no person shall be excluded from the polls on account
of any opinion he may entertain on the subject of polygamy or bigamy
if he is otherwise eligible to vote.

Having received information that some of the registration officers
were disregarding the principle thus settled and repeatedly announced
they were promptly removed from office by the unanimous vote of ali
the members of the Commission.

After such assurances have been held out to the Mormon pcople by
the Supreme Court of the United States, by those eminent statesmen
who championed the anti-polygamy legislation in Congress, and by the
Commission, representing no party or faction, but the Government of
the United States; now, while the great mass of the Mormon people
are making an effort for the abandonment of the practice of polygamy,
we are asked to recommend further legislation of a hostile and aggres-
sive character, almost, if not entirely, destructive of local self-govern-
ment, thereby 1nﬂlct1ng punishment on the innocent as well as the
gmlty Our answer is, we cannot do so; we decline to advise Congress
to inflict punishment by dlsfranchlsmg any portion of the people of
Utah on account of their religious or irreligious opinions.

In Utah there are persons of multifarious religious creeds, some with
no religious belief at all. Some prominent and enterprising citizens
believe in the revelations of the Old Testament and reject those recorded
in the New, whilq a large majority of the people of the Territory profess
a belief in the Old Testament, the New Testament, and divers modern
“revelations ” besides. Those who accept the revelatlons of the Bible
are divided into many separate chnrch organizations by reason of di-
verse interpretations. Then, in the close of the most enlightened cen-
tury in the tide of time, shall we invoke legal coercion over the eon-
sciences of men and resort to the pains and penalties inflicted in former
times for recusancy, non-conformity, and heresy ?

In this age the world moves, and even religious fanatics must keep
nacewith progress. The Utah of to-day is not, and never can be again,
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what it was when Brigham Young, as prophet, seer, and revelator,
dominated over his devoted followers, isolated from all the world, in
the secluded valleys of the Rocky mountains; nor, in our opinion, can
that fading and dissolving specter of the past-be justly or properly in-
voked as an excitative to legislation proscriptive of religious opinion.
The railroad and the telegraph, free speech and a free press, are there
now. Schools and colleges and churches of many denominations are
foand in all parts of the Territory. The people are no longer isolated,
but are now in communication with all the world ; and Salt Lake City
is one of the most cosmopolitan places on the continent, a resort for
tourists, savants, statesmen, and scholars from abroad. Under such
circumnstances is it not morally impossible that Utah shall ever again
become subject to that church domination and oppression which are
now imputed by some persons as an existing reality against the ¢ Mor-
mon hierarchy?” ¢

Churches and creeds are subject to the laws of evolution, and Mor-
monism must yield to the inexorable logic of civilization. Polygamy
must go, and its abrogation will, sooner or later, be an accomplished
fact. Other objectionable features are gradually giving way; and we
are thoroughly satisfied that whatever the Federal authorities can
rightfully accomplish in the way of reform can be done without resort-
ing to the total overthrow of local self'government.

Polygamous marriages in Utah are becoming less frequent, as will
hereinafter be shown. No polygamist votes, holds office, or sits on a
jury. The mass of the Mormons have taken the test oath and voted
against polygamy. The conclusion is that the present laws of Congress
are working successfully ; that there is no necessity of resorting to un-
American plans of government; and thasif,as we apprehend, the object
of the Government is to reform and not to destroy the Mormon people,
they should be encouraged and not spurned in their efforts for the ab-
rogation of polygamy and for reform.

During the last two years and a half there has been no relaxation in
the enforcement of the laws for the suppression of polygamy. During
that period there have been about three hundred convictions to the
penitentiary for offenses against those laws, which, notwithstanding
the signs of reform, should continue to be enforced against all persons
violating them; no step backward should be tolerated; at the same
time the innocent should be scrupulously protected.

In a larger view polygamy is adjudged by the most enlightened na-
tions to be a manifold evil. It is the parent of caprice, cruelty, and
license. It enervates the male and degrades the female. Socially,
politically, and physically it is corrupting and deteriorating. Despotic
in the family, it is the prototype of despotism in the government. 1t
largely accounts for the differing characteristic of the Asiatic and Euro-
pean ; for the indolence and feebleness of the one, and the energy and
enterprise of the other. Inferiority is its badge. In the armed contests
of rival civilizations, alike in ancient Greece and modern India, it sue-
cumbed to the superiority of monogamy. It is at variance with the
divine econowy in that originally God created but one man and one
woman, Adam and Eve, each as the only partner in wedlock of the
other. Logically, and as a consequence, it is irreconcilable to the
idea of the marriage covenant as practiced and revered by the master-
ful Teuton, Celt,and Anglo-Saxon. That covenant runs in these com-
prehensive and searching words: :

‘Wilt thou have this woman to be thy wedded wife, to live together after God’s
ordinance in the holy estate of matrimony ¢ Wils thou love her, comfort her, honor

her, and keep her in sickness and in health; and forsaking all other, keep thee unto
her so long a8 ye both shall live?
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Recognizing polygamy to be an evil and a bane, Congress has, fiom
time to time, enacted laws to eradicate it from Utah. Omne of them,
known as the “Tdmunds law,” approved March 22, 1882, re-enacted
and extended the provisions of those of earlier date. it declares polyg-
amy a crime, defines the same, and punishes its commission by a fine
not exceeding $500,and imprisonment not exceeding five years; declares
cohabitation by the man with more than one woman a misdemeanor,
punishable by fine of not more than $300, or by imprisonment for not
more than six months, or by both, in the discretion of the court, and
allows ajoinder of counts for polygamy and unlawful cohabitation in the
same information or indictment ;

Disqualifies any person from serving as a juror in any prosecution for
polygamy or unlawful cohabitation who is, or has been, living in the
practice of bigamy, polygamy, or unlawful cohabitation with more than
one woman, or who believes it right for a man to have more than one
living and undivorced wife at the same time, or who believes it right to
live in the practice of cohabitation with more than one woman, upon his
being challenged for any such cause ;

Authorizes the President to grant absolute or limited or conditional
amnesty to offenders against any such previously enacted laws;

Legitimates the issue of polygamous marriages, solemnized according
to the ceremonies of the Mormon sect, who were born before the 1st day
of January, 1883 ;

Disqualifies any polygamist, or other person cohabiting with more
than one woman, from voting at any election, or for election or appoint-
ment to any office or place of trust, honor or emolument.

The last lawon this subject, known as the “ Edmunds-Tucker act,”
which took effect on the 3d day of March, 1887, is supplemental to the
act of 1882, and is more comprehensive in its scope. It makes thelaw-
ful husband or wife (if consenting to testify) a competent witness in any
examination, inquest, or prosecution touching the other, under a statute
of the United States forbidding any of the above-named offenses, ex-
cept as to communications between each other deemed confidential at
common law;

‘Waives the original process of subpeena and anthorizes an attachment
for witnesses in any such criminal proceeding, upon cause shown by
oath or affirmation ;

Prescribes the rule determining the degrees of consanguinity, de-
nounces incest, adultery, and fornication, and prescribes the punishment
therefor ; '

Vests the commissioners who are or may be appointed by the supreme
or district courts in the Territory with the same powers and jurisdic-
tion of justices of the peace in the Territory under the laws thereof; it
also coufers on such commissioners the same powers conferred by law
on commissioners appointed by circuit courts of the United States ;

Requires every ceremony of marriage performed in the Territory to
be signed by the parties thereto, and by every officer, priest, or other
person taking part therein ; and that the same when thus aunthenticated
shall be filed in the oftice of the probate court of the proper county for
record, and that the record thereof shall remain subject to imspec-
tion, and enforces the requirement by inflicting fine or imprisonment, or
both, upon any willful violation thereof ;

Incapacitates every illegitimate child in the Territory to take or re-
ceive by inheritance the estate or any part of the estate of his or her
father, save such of them as shall have been born within twelve months
after the passage of the act, or are legitimated by the act of 1882;
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Dissolves the corporations known respectively as the ¢ Perpetual Em-
igration Fund Company ” and ¢ the Church of Jesus Christ of Latter-
Day Saints,” makes their renewal unlawful, and forfeits and escheats
their property to the United States, subject to certain limitations and
exceptions;

Regulates the right of dower; makes the judges of the probate courts
appointable by the President, by and with the advice and consent of
the Senate ; abolishes female suffrage; requires the governor and sec-
retary of the Territory, together with the Utah Commission, to redis-
trict the same, and to apportion the representation in the legislative
assembly according to the numbers of th~ people in the Territory (ex-
clusive of untaxed Indians and other non-citizens), and the number of
the members of the presentlegislative assembly, respectively ;

Continues the powers and duties of the Utah Commission until the
same shall be superseded by the legislative assembly of Utah and the

" subsequent approval of Congress ;
- Limits the right of suffrage to male persons, who, as a precedent
condition to the exercise thereof, shall have registered their names as
voters, and subscribed an oath or affirmation that he is over twenty-
one years of age, has resided in the Territory six months, and in the pre-
cinct of his residence one month ; including in such oath or affirmation
a statement, according to the fact, that heis a native-born or naturalized
citizen of the United States; and of his age, with his place of business,
his status, whether single or married, and, if married, the name of his
lawful wife ; that he will support the Constitution of the United States
and faithfully obey the laws thereof, cspecially the act of 1882, and this
act in respect of the crimes in the same defined and forbidden, and will
not directly or indirectly aid or abet, counsel or advise any other per-
son to commit any of said crimes;

More. It renders every person ineligible to serve as an officer or a
Jjuror in the Territory who has not taken the oath therein set forth, simi-
lar in form, and absolutely disqualifies every person for such service, as
also to vote in any election therein, who has been con victed of any erime
in either of the acts mentioned, or who shall be a polygamist or in asso-
ciation or cohabitation polygamously with a person of the other sex;

Moreover, the act suspends the laws of the Territory providing for
the method of electing and appointing the Territorial superintendent of
district schools; abolishes that office, and devolves its powers and
duties upon another officer, to be appointed by the supreme court of the-
Territory ; restricts the quantity and mode of the tenure of the land
which may be held by religious bodies, and annuls all local laws on
that subject ; provides that.the militia of Utah shall be organized and
subject in all respects to the laws of the United States regnlating the
militia in the Territories, and that the general officers of the militia
shall be appointed by the governor of the Territory by and with the
advice and consent of the council thereof.

The vigorous enforcement of these laws has resulted in a sense of dis-
quietude and insecurity in the mass of the Mormon population, and, as
we have before said, the indications of an important change are appar-
ent. The truth of this statement is corroborated by the answers of
the chief justice of the Territory and others, set forth in the appendix,
numbered II, III, and IV, respectively, which are cited for what they
express apart from any inference respecting further legislation.

It is admitted, however, that these answers designate no definite or
approximate period when polygamy in Utah may be expected to cease;
indeed it is deemed impracticable to do so. For ourselves we may re-
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peat, that the practice of polygamy appears to be declining and in the
course of ultimate abandonment, and that our observation leads us to
believe that the present intention of the ascendent numbers of the mo-
nogamous Mormons is to compass and hasten that end.

The questions remaining relate to the admission of Utah as a State,
and the consequent surrender of the power of Congress over the subject
of polygamy under the existing Constitution of the United States.
With respect to the first question, we have only to say that it appeals
solely and properly to the sound discretion of Congress, where we are
content to leave it without farther remark. '

As to the second question, it evidently now engages earnest public
attention and divides opinion. Considering these facts, and the im-
portance of continuing the power of Congress over the subject of
polygamy and of relieving the power from any question, we venture
respectfully to recommend the adoption of an amendment to the Con-
stitution of the United States, prohibiting the institution or practice of
polygamy in any form in the States and in the Territories or other
places over which the United States have exclusive jurisdiction, sup-
plemented with appropriate power of legislation to carry it into full
effect. This recommendation is in accordance with propositions which
have already been submitted, respectively, in the Senate and House of
Representatives, of which that in the House was supported by an able
and elaborate report from its Judiciary Committee.

Such an amendment would put an end to special and provisional leg-
islation upon a disturbing question, which legislation, under the present
Constitution, must cease to operate with the cessation of the territorial
status. 1t would raise an implied and incidental power, primarily drawn
from the power of Congress ¢ to dispose of and make all needful rules
and regulations respecting the territory or other property belonging to
the United States,” to the dignity of an express power embedded in that
ingtrument itself.

Other considerations favor it. It would insure us a solemn and delib.
erate verdict of the American people against the practice of polygamy,
either as a social institution or religious rite. It would serve as a ram-
part for the protection of monogamy, the bed-rock of American and
European civilization, against the inroads of an Asiatic vice. It would
be an authoritative notice to immigrants from all lands that the United
States are dedicated to the virtues of monogamy, and, passing as a les-
son into the common schools of the country, would form the minds of
rising generations in harmony with its ideas and object.

Yours, respectfully,
- A. B. CABRLTON.
JoHN A. MOCLERNAND.

Hon. L. Q. C. LAMAR,

Secretary of the Interior, Washington, D. C.
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OrrIicE OF THE UTtaH COMMISSION,
Salt Lake City, May 2, 1887.

The following letter is published for the information of the registration officers:

OrFIicE OF THE UTAH COMMISSION,
Salt Lake City, April 28, 1887.
Hon. C. W. BENNETT:

DEAR SIR: In response to a request by a committee of gentlemen that called on
this Commission several days ago in reference to a change of the form of the registra-
tion oath which has been furnished to the registration officers throughout the Terri-
ritory, we would respectfully say that we are not convinced of the propriety or ne-
cessity of making such a change, for a number of reasons; among others:

. (1) Because we are satisfied that the oath furnished by us is in accordance with the
aw.

(2) The modifications proposed by you, if equivalent to the language employed by
the act of Congress, are unnecessary; and if not in accordance with the act, they are
illegal. The law is oné declaring the political disfranchisement of the citizen nnder
certain conditions. We hardly need add that such laws, as a rule, are viewed critic-
ally and construed strictly by the courts in favor of political manhood.

(3) The request comes at such a late day (the registration beginning May 2), and
80 long after the printed forms of affidavits to the numher of 35,000 have been dis-
tributed over the Territory, that the proposed change would occasion much delay and
great unnecessary expense.
~(4) Plainly, it is not the intent of the law to prescribe any religious creed to the
citizen, but to prescribe a rule of action, irrespective of his present or future secret in-
tentions or convictions, or the changeof any of them, The oath we have formulatedin
the terms of the law is but auxiliary to the enforcement of the actual observance of
the law and the rule of action prescribed by it; hence, as a conclusion, it is equally
plain to us, that whosoever takes the oath and transcends the rule it prescribes by
perpetuating a prohibited and punishable crime, thereby incurs not only the stain of
moral perjury, but liability to legal punishment for the commission of any such pro-
hibited crime; and this conscquence wonld as logically and necessarily follow the
infraction of the form of oath which we have furnished as the interpolated form
which has been proposed.

(5) The fact that Congress has preseribed the oath is, in itself, an assumption by
that body that the oath will not be vain, but be practically binding upon conscience
and useful. Otherwise, why thelegal requirement of theoath? Nor is this construc-
tion inconsistent with either the municipal or moral law, which respectively presume
the honesty and innocence of the individual until that presumption is overcome by
competent proof. .

(6) Since the interview with the committee at our rooms, we were advised that a
written communication was to be presented by the committee, and afterward we re-
ceived information that it would not be presented. We therefore make this reply,
desiring to be entirely courteous to the committee, apprehending that further delay
might be misconstrued.

By order of the Commission.

W. C. HALy, Secretary.
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1.
From Hon. Charles 8. Zane.

O¥FriCE OF THE UTAH COMMISSION,
Salt Lake City, August 10, 1887,
Hon. CHARLES S. ZANE,

. (U. 8.) Judge 3d District U. T. : i

DEeAR SIR: In view of your great experience and eminent service as ajudge in this
Territory, I beg to ask of you brief answers as matter of useful information to the
following questions:

(€))] ether, in your opinion, the existing laws, diligently and strictly enforced,
may be reasonably relied on to work the cessation of polygamy as a practice?

(%) Whether any case originating in the commission of the crime of polygamy since
the date of the Edmunds-Tucker act has come under your judicial notice?

(3) Whether, in your opinion, the alternative provisions of that act extending the
electoral franchise to those complying with their conditions, and denying it to those
not complying with them, or who areotherwise disqualified, have materially prompted
the present movement for a constitutional inhibition of polygamy ¢

Your obedient servant,
JOoHN A. MCCLERNAND.

To the first question progounded within, I answer, yes.
To the second question, I answer, no.
To the third question, I answer, yes.

C. 8. ZANE.

III.
From Hon. William G. Bowman.

OFFICE OF THE UTaH COMMISSION,
Salt Lake, August 16, 1887.
Hon. WM. G. BOWMAN, -
Surveyor-Gen. U. 8., U. T.:

DEAR SIR: Permit me to inquire whether, from personal and official observation,
you are of opinion that the laws of the United States are working with increasin
and encouragi e(% effect & reformation of the practice of polygamy in this Territory

Your obedient servant,
JOHN A. MCCLERNAND.

SarT LakEe Ciry, UTaH,
August 17, 1887.

MY DEAR GENERAL: My answer to above interrogation is a decided yes. The
change in Mormon sentiment in the last year has been marked and encouraging on
the question of the snppression and abandonment of polygamy.

Truly your friend,
WM. G. BowMaN,
U. 8. Sur. Gen'l,

IvV.
Letter of Hon. Hadley D. Johnson.

Savt Laxke City, Utamg,
September 1, 1887.
To Hon. A. B. CARLTON and Gen. JOEN A. MCCLERNAND :

GENTLEMEN : Your esteemed note of  August 17 has been at hand for some days,
and after some delay, having been somewhat indisposed, I shall attempt a reply to
your inquiry. * * *

You ask me, ‘“ What, in your [my] judgment, will be the efficacy of the laws of the
United States particufarly the Edmunds-Tucker act, in putting a stop to the practice
of polygamy in this Territory” (Utah)t * * *
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I have been somewlhat acquainted with a good many of the Latter-day Saints, as
they call themselves, since the year 1851, at which time I located at Council Bluffs,
Jowa, at which time most of the inhabitants of that place and vicinity were of the
Mormon faith, and, although never having been sufficiently intimate with them to
become acquainted with the inside workings of their ‘ peculiar institution,” I have
not been nnobservant of its ontside effects and influences. * * #

The bill introduced into Congress providing for a Territorial government in Utah
became a law in 1850, and from that time until 1862 Congress, although doubtless
fully aware of the open practice of this offense (polygamy)in Utah, failedto » * *
enact any law prohibiting the practice * * * in the Territory., * * *

Even after the enactment * * * of 1862, no efforts of any importance seem to
have been made to enforce it for many years, the Mormons claiming and no donbt be-
lieving the law to be unconstitutional, and remaining unmolested, * * * con-
tinued openly to avow their unlawful practices. * * *

To test the constitutionality of the law of 1862, an appeal was taken to the Supreme
Court of the United States, and that tribunal decided the law to be constitutional. *

» »

- Recently, however, * * * there seems t0 have been a change in the nature of
the efforts to punish violators of the law against polygamy and unlawful cohabita-
tion. By unyielding and determined, yet humane, efforts, the law is now being en-
forced to sncl{ an extent * * * (that) the open and avowed practice of polygamy
is snknown here, * * *

But you want my opinion. * * * Therefore, to be more explicit, * * * ¥
will remark, that if judicious, legal, and humane efforts shall continue to be made by
those having aunthority to enforce the laws now in existence, in a spirit of fairness and
without a,pgarent or real malice, I am prepared to believe that the ¢ pecaliar institu-
tion ” may be repressed in the not distant fature, or, if not entirely suppressed, it will
become s0 unpopular that the younger members of the church will repudiate the
system, * * * and that as a tenet of the Mormon church it will become obsolete
and fall into a state of ¢ innocuous desnetude.”

4s you are aware, at the late constitutional convention held in this city, among the
provisions * * * adopted by that body was one ’Froviding for a total prohibition
of the practice of polygamy in the proposed State. Thers are different opinions as to
the good faith of the members of the convention—some people holding that the adop-
tion of this provision was a mere sham, intended to deceive Congress and the people
of the States, and by means of this deception to procure admission into the Union of
the States, while others believe that the proposition was made in good faith, and that
if the State should be admitted the provision * * * would be carried out to the
letter, What might have influenced the majority of the convention * * * I, of
course, have no means of determining. All that I know is that some of the members
were and _are sincerely desirous that the system of polygamy should be eliminated
from the Mormon church. I say I know such to be the case, but, perhaps, it would
be nearer the truth to say that I firmly believeit. * *» *

If statehood should be granted at once, or if those who clamor for alegislative com-
mission succeed in their efforts, the result might be different.

From what I have said you may reasonably infer that I do not think any change is
at present desirable in the laws of Congress on this subject. Let the Government
persist in & just and vigorous effort to enforce existing laws, and I believe a change
will take place for the better—one which will redound to the interest and peace and
happiness of the people of Utah * * * andin time, when they become reconciled,
they will be permitted to assame and enjoy the inestimable blessings of statehood.”

Very sincerely, your friend,
HADLEY D. JOHNSON.

[Nore.—The author of the letter oohtaining the foregoing extracts was an early
and prominent actor in public affairs successively in Indiana, Iowa, Nebraska, and
Idaho, and is now and has been for years a resident of Salt Lake City.]
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50TH CoﬁGRESS, HOUSE OF REPRESENTATIVES. %MIS. Doc.
Ist Session. : No. 104.

MEMORIAL

OF THE

CONSTITUTIONAL CONVENTION OF UTAH.

JANUARY 12, 1888.—Referred to the Committee on Territories and ordered to be
printed.

To the President and the Senate and House of Representatives
of the United States of America in Congress assembled :

GENTLEMEN : For the fifth time the people of Utah present to your
honorable body a oonstitution providing for a republican form of gov-
ernment, and respectfully ask admission into the Union as a free and
sovereign State.

Your memorialists are delegates in a constitutional convention, chosen
by the people of this Territory in mnass meetings, to which all citizens of
every party were publicly invited. The constitution presented here-
with was framed by your memorialists with a desire to effect a political
settlement of the questions which have heretofore interposed, as the
sole objections, when Utah has applied for the rights and privileges of
statehood.

Under recent acts of Congress no person practicing polygamy can vote
or hold office in this Territory. Your memorialists are registered voters,
and the constitution which they adopted on Tth day of July, 1887, was
ratified at the general ¢lection, August 1, 1887, by a popular legal vote
of 13,195, only 502 voting against it. The total number of votes cast
at the same election for precinct and county officers and members of the
legislative assembly was 16,640. This shows a balance of 2,943 who
refrained from voting on this question ; the voters of the minority party
having been so directed, openly, by their political leaders, who do not
favor any movement for the removal of those disabilities which are
common to the Territorial system, unless likely to be specially favorable
to them.

The number of the voting population has been considerably reduced
by the operations of Congressional statutes. The act of March 22, 1882,
disfranchised all polygamists. The act of March 3, 1887, excluded all
women from the polls. Phe test oath prescribed by the same law was
so distasteful to many persons of all classes who were otherwise quali-
fied that they abstained from registration. And, as only registered
voters could cast their ballots at the general election, for or against the
constitution framed by your memorialists, the total vote in its favor was,
under the circamstances, remarkably large.

The people who have adopted and ratified this constitntion are law-
abiding citizens of the United States. They have not violated any law
of Congress. The special provisions they have framed in reference to
practices condemned by the popular voice were made in good faith, and
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so worded that they are practically unrepealable. In these Congress
has not imposed unusual requirements upon a new State, but the peo-
ple have placed these restrictions upon themselves in order to meet pre-
vailing objections and secure political harmony with the existing States.
In doing this they consider they have but exercised a reserved and con-
stitutional right. If Utah shall be admitted into the Union, these pro-
visions will be strictly and fairly enforced.

Your memorialists have no hesitation in stating that almost the entire
population of Utah are desirous of becoming fully identified as a State
with the institutions of this great Republic and taking part in na-
tional affairs as loyal and peaceable citizens. They have demon-
strated their fitness for the duties, responsibilities, and privileges of
statehood. They are thrifty, temperate, industrious, intelligent, and
progressive, Theyform a vigorous, stable, and permanent community,
out of debt and ready to move forward in step with existing States.

The Territory has a population of not less than 200,000. Her wealth,
exclusive of mines, which are untaxed and represent unknown millions,
aggregates not less than $150,000,000. Her resources, products, in-
terests, and prospects are conceded by all to be amply sufficient to sus-
tain a State government, and have so frequently been presented to
Congress and the nation, with statistics, that we deem it unneces-
sary to detail them in this memorial. The soil, irrigated by mountain
streams diverted through canals and ditches over large areas once a
desert, brings forth grain and fruit in rich abundance. Cattle and
sheep roam upon a thousand hills and supply both home and foreign
markets. Ier woolen and other manufactories have become famous
for their honest and useful products. Fuactories and workshops supply
labor to skilled and common artisans, who are content with reasonable
wages and among whom strikes and troubles with capital have hitherto
been unknown. The necessities and many of the luxuries of life are
abundant and cheap. Minerals of all kiuds abound within her borders,
and the mining output aggregates from $7,000,000 to $10,000,000 an-
nually. Apart from the precious metals there are valuable deposits so
varied in character and inmense in quantity as to afford in themselves
material for untold wealth. These await but the touch of the capital
that a settled condition will draw to Utah, to be brought forth for the
benefit of her people and the enrichment of the ndtion, The great
railroads which already have their termini in or near her capital city,
with others in process of construction, place her people in easy com-
munication with the rest of the country and facilitate commercial rela-
tions. The telegraph, the telephone, the electric light, and other mod-
ern immprovements are utilized extensively by her citizens. Her business
status and reputation in the great centers of trade are unimpeachable.
Her taxes are phenomenally low, and her internal affairs have been
honestly amd economically conducted. Her school system, with the
best text-books used in the foremost schools of the country, provide
strictly secular education tor the children ih every city and settlement.
Her school statistics bear very favorable comparison with even the
older States. Nothing now stands in the way of her march to that
proud position to which everything just and natural points as her des-
tiny but those political disabilities which only statehood can remove.

‘We appeal to your honorable body to regard the wishes of a people
who earnestly desire to aid in promoting the welfare and glory of the
Union, and who, from the day their pioneers first unfurled the stars
and stripes, on this then Mexican soil, have looked forward to the time
when they should enter the Union as a State, as guarantied to them
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in common with other residents on the territory acquired by the treaty
of Guadalupe Hidalgo.

‘We ask that the constitution of the new proposed State of Utah
shall receive the close and impartial attention of your honorable body.
It guaranties ¢“a republican form of government.” It provides for
equal rights and privileges before the law to citizens of all parties,
creeds, and conditions. Itis broad and liberal and contains the best
provisions to be found in other State constitutions. It meets the de-
mands that have been made upon the majority of the people of Utah
when they have previously asked admission into the., Union. What
more can be required of any people % .

The admission of Utah will relieve the Government of a question
that has troubled it for a qnarter of a century, and remove it from na-
tional to loeal regulation, where it properly belongs. It will add one
more star to the national galaxy, increase the strength of the Union,
save the country many thousands of dollars annunally, and biud to the
interests of the nation a body of houest, patriotie, and grateful people,
who will be found, when the mists of misrepresentation and prejudice
are cleared away, to be a community of which any government might
be proud. ‘

We ask for ¢ a republican form of government,” and we ask that it
be given us now. For nearly forty years Utah has been pleading for
statehood. Shall a deaf ear be still turned to her entreaties 2 We hope
for better things. In behalf of the great majority of the voters who rep-
resent the vast majority of thé people of Utah, we submit that having
broken no law we should not be deprived of our libertics on account of
objections raised against others. We ask for justice and a fair consid-
eration of our cause, with the solemn pledge that Utah as a State will
be faithfully devoted to true republican principles, and to the interests
and welfare of the Government of the United States; and your memo-
rialists will ever pray.

Adopted in convention at Salt Liake City, Utah Territory, on the
8th day of October, A. D. 1887, by unanimous vote, and ordered to be
signed by the president and secretary.

- JOHN T. CAINE,
President.
. HEBER M. WELLS,
' Secretary.

CONSTITUTION OF THE STATE OF UTAR.
PREAMBLE.

.. We, ths people of Utah, grateful to Almighty God for our freedom, in order to secure
iit:hbltgizmgs, insure domestic tranquillity, and form a more perfect government, do estab-
CONSTITUTION.

ARTICLE I.—Bill of Rights.

SECTION 1. All men are possessed of equal and inalienable natural rights, among which
are life, liberty, and the pursuit of happiness.

SEc. 2. All free governments are founded on the authority of the people, and instituted
for their equal protection and benefit.
thSlé(t; fi There shall be no union of church and State, nor shall any church dominate

e .
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SEc. 4. The right to worship God, according to the dictates of conscience, shall never
be infringed, nor shall the State make any law respecting an establishment of religion
or prohibiting the free exercise thereof; nor shall any control of, or interference with the
rights of conscience be permitted. No religious test or property qualification shall be re-
quired for any office or public trust, nor for any vote at any election, nor shall any person
be mcompeteat to testify on account of religious belief, or the absence thereof.

SEC. 5. The rlght of trial by jury shall remain forever inviolate; but the leglslature
may provide that in civil actions five-sixths of a jury may render a verdlct and that in
inferior courts a number less than twelve may constitute a jury.

SEc. 6. The privilege of the writ of habeas corpus shall not be suspended, unlegs, when
in cases of rebellion or invasion, the public safety may reqnire its suspension.

SEc. 7. Excessive bail shall not be regnired, nor excessive fines imposed, nor shall
cruel or unusual punishments bhe inflicted; norshall witnesses be nnreasonably detained,
nor coanfined in any room where criminals are actually imprisoned.

SEc. 8. All persons shall be bailable by sufficient sureties; unless for capital offenses,
when the proot is evident or the presumption great.

SEc. 9. No person shall be held to answer for a capital, or otherwise infamous crime,
unless on a presentment or indictmeut of a grand jury, except in cases arising in the land
and naval forces, or in the militia when in actual servicein time of war or public danger,
nor shall any person for the same offense be twice put in jeopardy; nor be compelled in
any criminal case to be a witness against himselt; nor be deprived of life, liberty, or
property without due process of law; nor shall private property be taken or damaged for
public use without just compensation.

SEc. 10. In all criminal prosecutions the accused shall have the right to a speedy and
public trial, by an impartial jary of the State and district wherein the crime shall have
been committed, which district shall have heen previously ascertained by law; to be in-
formed of the nature and cause of the accusation; to be confronted with the witnesses
against him; to have compulsory process for obtaining witnessesin his favor, and to have
the assxsmnce of counsel for his defense.

SEec. 11. The State shall pass no law abrldgmg the freedom of speech or of the press,
or the right of the people peaceably to assemble, and petition the Government for the
redress of grievances.

SEc. 12. The military shall be subordinate to the civil power.

SEc. 13. No soldier shall, in time of peace, be quartered in any house without the
consent of the owner, nor in time of war, except in the manner preseribed by law, and
no standing army shall be maintained by tbis State in time of peace.

SEC. 14. Representation shall be apportioned according to population.

SEc. 15. There shall be no imprisonment for debt, except in cases of fraud.

SEkc. 16. No bill of attainder, ex post facto law, or law impairing the obligation of con-
tracts shall be passed.

Sec. 17. All laws of a general nature shall have a uniform operation.

SEc. 18. Foreigners who are, or who may hereafter become, bona fide residents of this
State, shall have the same rights in respect to the possession, enjoyment, transmission,
and inheritance of property as native-born citizens.

SEc. 19. The right of the people to be secure in their persons, houses, papers, and ef-
fects, aga,mst unrea%onable searches and seizures, shall not be violated, and no warrant
shall issue but on probable cause, supported by oath or affirmation, particularly de-
scribing the place to be searched, and the persons or things to be selzed

SEC. 20. Treason against the State shall consist only in levying war against it, ad-
hering to its enemies, or giving them aid and comfort. And no personshall be conv1cted
of treason unless on the testimony of two witnesses to the same overt act, or on confession
in ppen court. .

SEc. 21. The rlght of citizens to keep and bear arms for common defense shall not
be questioned.

SeEc. 22. The blessings of free government can only be maintained by a firm adher-
ence to justice, moderation, temperance, frugality, and virtue, and by frequent recur-
rence to fundamental principles.

Src. 23. This emuneration of rights shall not be construed to impair or deny others
retained by the people.

ARTICLE II.—Riglt of Suffrage.

SECTION 1. Every male citizen of the United States, not laboring under the disabili-
ties named in this constitution, of the age of twenty-one years and over, who shall have
resided in the State six months and in the county and voting precinct thirty days, next
preceding any election, shall be entitled to vote for all officers that now are or hereafter
may be elected by the people, and upon all questions submitted to the electors at such
election: Provided, That no person who has been or may be convicted of treason or felony,
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fn any State or Territory of the United States, or in any district over which the United
States has jurisdiction, unless restored to civil rights, shall be entitled to the privileges
of an elector.

SEc. 2. During the day'on which any general election shall be held, no elector shall
be obliged to perform military duty, except in time of war or public danger.

Sgc. 3. All clections by 1 the people shall be by secret ballot.

SEc. 4. Provisions shall ‘be made by law for the registration of the names of the
electors within the counties and voting precincts of which they may be residents, and
for the ascertainment, by proper proofs, of the persons who shall be entitled to the right
of suffrage.

ArricLe I1L.—Distribution of Powers.

SECTION 1. The powers of the government of the State of Utah shall be divided into
three separate departments: the legislative, the executive, and the judicial; and neither
of said departments shall exercise any functions appertaining to either of the others ex-
cept in the cases herein expressly directed or permitted.

ARTICLE IV.—Legislative Department.

SECTION 1. The legislative authority of this State shall be vested in a legislature,
which shall consist of a senate and house of representatives, and the sessions thereof shall
be held at the seat of government.

Skc. 2. The sessions of the legislature shall be biennial, and, except at the first session
thereof, shall commence on the second Monday in January next ensuing the election of’
members of the house of representatives unless the governor shall convene the legislature
by proclamation.

Skc. 3. The members of the house of representativesshall, except at the first election,
be chosen biennially, by the qualified electors of their respective districts, at the general
election, and their term of office shall be two years from and including the first Monday
in December next succeeding their election.

SEc. 4. The senators shall be chosen by the qualified electors of thelr respective dis-
tricts, at the same time and places as the members of the house of representatives, and
their term of office shall be four years from andincluding the first Monday in December
nextsucceeding their election, except as otherwiseprovided insection 10 of Article XVII
of this constitution.

SEc. 5. The first legislature shall consist of twelve senators and twenty-four repre-
sentatives; the number of senators and representatives may be increased, but the sen-
atorsshall never exceed thirty in number, and the number of representatives shall never
be less than twice that of the senators. The apportionment and increase of the mem-
bers of both houses shall be as préscribed by law.

SEc. 6. No person shall be a senator who shall not have attained the age of twenty-five
years, nor shall any person be a senator or representative who shall not be a citizen of the
United States, and who, except at the first election, shall not have been two years a
resident of this State and for six months next preceding his election a resident of the
district in which he is elected. No person holding any State office, except officers of the
State militia, commissioners of deeds, and notaries public, and no executive or judicial
officer shall have a seat in the legislature.

Sec. 7. Themembers of the legislature shall, before entering upon their official duties,
take an oath or affirmation to support the Constitution of the United States and of this
State, and faithfully to discharge the duties of their respective offices.

SEc. 8. Each house shall judge of the qualifications, elections, and returns of its own
members, may punish them for disorderly conduct, and with the concurrence of two-
thirds of its whole number, expel a member.

SEc. 9. No member of the legislature shall, during the term for which he shall have
been elected, be appointed to any civil office of profit under this State which shall have
been created, or the emoluments of which shall have been increased during such term,
except such office as may be filled by election by the people.

SEc. 10. Members of the legislature, in all cases except treason, felony, or breach of
the peace, shall be privileged from arrest during the session of the legislature, and for
fifteen days next before the commencement and after the termination thereof; and for
any speech or debate in either house they shall not he questioned in any other place

SEc. 11. 'When a vacancy occurs in either house, the governor shall order an election
to fill such vacancy.

SEC. 12. A majority of all the memberselected to each house shall constitute a quorum
to transact business, but a smaller number may adjourn from day to day, and compel
the attendance of absent members, in such manner and under such penalties as each
house may prescribe.
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SEc. 13. Each house shall establish its own rules, keep a journal of its own proceed-
ings, and publish them, except snch parts as require secresy, and the yeas and nays of
the members of either house, on any question shall, at the desire of any three members
present, be entered on the journal.

SEc. 14. The door of each house shall be kept open during its session, except the sen-
ate while sitting in executive session; and neither house shall, without the consent of
the other, adjourn for more than three days, nor to any other place than that in which
it may be holding session.

SEc. 15. The enacting clause of every law shall be as follows: ‘‘ Be it enacted by the
legislature of the State of Utab.”’

Sec. 16. Any bill or joint resolution may originate in either house of the legislature,
and shall be read three times in each honse before the final passage thereof, and shall
not become a law without the concurrence of a majority ot all the members elected to
each house. On the final passage of all bills the vote shall be by yeas and nays, which
shall be entered on the journal.

SEC. 17. No law shall be revised or amended by reference to its title only, but the act
as revised, or section as amended, shall be enacted and published at length.

SEc. 18. All bills or joint resolutions passed by the legislature shall be signed by the
presiding officers of the respective houses.

SEc. 19. The legislature shall not grant any special privilege or bill of divorce, nor au-
thorize any lottery, gift enterprise, or game of chance.

SEC. 20. No money shall be drawn from the treasury except as appropriated by law.

SEc. 21. Provision shall be made by law for bringing suit against the State.

SEC. 22. The first regular session of the legislature may extend to one hundred and
twenty days, but no subsequent regular session shall exceed sixty days, nor shall any
session convened by the governor exceed twenty days. .

SEc. 23. The members and officers of the leglslature shall receive for their services a
compensation to be fixed by law, and no increase of such compensation shall take effect
during the term for which the members and officers of either house shall have been
elected.

SEc. 24. Every bill passed by the legislature shall be presented to the governor. It
he approve it, he shall sign it, whereupon it shall become a law; but if not, he shall re-
turn it, with his objections, to the house in which it originated, which house shall
cause such objections to be entered upon its journal, and proceed to reconsider it. If,
after such reconsideration, it again pass both houses, by a vote of two-thirds of the mem-
bers elected to each house, it shall become a law, notwithstanding the governor’s ob-
jections. If any bill shall not be returned within ten days after it shall have been pre-
sented to him, Sundays excepted, exclusive of the day on which he received it, the same
shall be law in like manner as it he had signed it, unless the legislature, by its final ad-
journment, prevent such return, in which case it shall not become a law unless the gov-
ernor, within ten days after the adjournment, shall file such bill, with his approval
thereot, in the office of the secretary of state: Provided, That every general appropriation
bill shall be presented to the governor at least five days before the day of final adjourn-
ment, and in case he vetoes the same, in whole or in part, he sball return it, with his
objections to the whole or to the separate items of which he may disapprove, not less
than two days before said final adjournment, whereupon each house shall proceed to con-
sider his objections to the whole or to the separate items of which he may disapprove,
and any item not receiving the necessary two-thirds vote shall not become law.

ARTICLE V.—Ezeculive department.

SErc. 1. The supreme executive power of this State shall be vested in a governor.

SEC. 2. The governor shall be elected by the qualified electors at the time and places
of voting for the members of the legislature, and shall hold his office for the term of two
years from and including the first Monday in December next succeeding his election, and
until his successor shall be gualified.

SEc. 3. No person shall be eligible to the office of governor who is not a qualified elec-
tor, and who, at the time of such election, has not attained the age of twenty-five years,
and who, except at the first election under this constitution, shall not have been a citi-
zen resident ot this State for two years next preceding the election.

SEC. 4. The governor shall be commander-in-chief of the military forces of this State,
and may call out the same to execute the laws, snppressinsurrection, and repel invasion,
and when the governor shall, with the consent of the legislature, be out of the State in
time of war, and at the head of any military force thereof, heshall continue commander-
in-chief of the military forces of the State.

SEc. 5. He shall transact all executive business for and in behalf of the State, and
may require information in writing from the officers of the executive department upon
any subject relating to the duties of their respective offices.
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SEC. 6. When any office shall from any cause become vacant, and no mode is pre-
scribed by the constitution or laws for filling such vacancy, the governor shall have
power to fill such vacancy by appointment, which vacancy shall expire when such va-
cancy shall be filled by due course of law.

SEC. 7. He shall see that thelaws are faithfully executed.

SEc. 8. The governor may, on extraordinary occasions, convene the legislature by
proclamation, and shall state to both houses when organized the purpose for which
they have been convened.

SEC. 9. He shall communicate by message to the legislature, at every regular session,
the condition of the State, and recommend such measures as he may deem expedient.

SEc. 10. The governor shall have power to grant reprieves, commutations, and pardons,
after conviction, of all offenses except impeachment, subject to such restrictions and regu-
lations as are named in this constitution or as may be provided by law.

SEC. 11. A lieutenant-governor shall be elected at the same time and pla¢es and in
the same manner as the governor, and his term of office and his eligibility shall also be
the same. He shall be the president of the senate, but shall only have a casting vote
therein. In case of impeachment of the governor, or his removal from office, death, in-
ability to discharge the duties of said office, resignation, or absence from the State, the
powers and duties of the office shall devolve upon the lientenant-governor for the residue
of the term, or until the disability shall cease; and in case of the disability of both the
governor and lieutenant-governor, the powers und duties of the executive shall devolve
upon the secretary of state until such disability shall cease or the vacancy be filled.

SEC. 12. A secretary of state, a treasurer, an auditor, a surveyor-general, and an
attorney-general shall be elected at the same time and places and in the same manner
as the governor; the term of office of each shall be the same as is prescribed for the
governor. Any elector who, except at the first election, sball have resided in this State
two years next preceding such election shall be eligible to any of said offices, except
the secretary of state, whose qualifications shall be the same as those of the governor.

Sec 13. There shall be a seal of the State, kept by the secretary of state, which shall
be called the ‘ Great Seal of the State of Utah.”’

SEC. 14. All grants and commissions shall be in the name and by the authority of the
State of Utah, and shall be signed by the governor, and countersigned by the secretary
of state, who shall affix the great seal of the State thereto.

SEC. 15. The secretary of state shall be the custodian of the official acts of the legisla-
ture, and shall keep a true record of the proceedings of the executive department of the
government, and shall, when required, lay the same and all other matters relative thereto
before either branch of the legislature.

* SEC. 16. The secretary of state, treasurer, auditor, surveyor-general, and attorney-
general shall perform such other duties as may be prescribed by law.

SEc. 17. The governor shall not, during the term for which heiselected and qualified,
be elected to the senate of the United States.

ARTICLE VI.—Judicial department.

SEcTION 1. The judicial power of this State shall be vested in a supreme court, cir-
cuit courts, and such inferior courts as shall be established, and whose jurisdiction shall
be determined by law.

SEC. 2. The supreme court shall consist of a chief-justice and two associate justices,
a majority of whom shall constitute a quorum.

SEC. 3. The justices of the supreme court shall be elected by the qualified electors of
the State at the generali c...iis. and axcept as otherwise provided in section 12 of
Article XVII of this constitution, shall hold office for the term of six years from and
including the first Monday in December next succeeding their election, and until their
snccessors are qualified; the senior justice in commission shall-be chief-justice, and“in
case the commissions of any two or more of said justices shall bear the same date, they
shall determine by lot who shall be chief-justice.

SEC. 4 The supreme court shall have appellate jurisdiction in all cases arising ander
the laws of the State, including special proceedings. The court shall have original
jurisdiction to issue wr1ts of mandamus certiorari, prohibition, quo warranto, and habeas
corpus, also all writs necessary or proper to the complete exercise of its appellate Jjuris-
diction. Each of the justices shall have power to issue writs of habeas corpus to any
part of the State, upon petition by or on behalf of any person held in actual custody,
and may make sach writs returnable before himself or the supreme court, or before
any circuit court in the State, or before any judge ot said courts.

SEC. 5. The State shall be divided into a convenient number of judicial circuits, in
each of which shall be elected, by the electors thereof, at the general election, one
judge, whoshall be the judge of 'the circuit court thereln, and whose term of office shall
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be four years from and including the first Monday in December next suceceeding his
election and until his successor shall be qualified. Until otherwise provided by law,
there shall be four circuits, as follows: The counties of Weber, Box Illder, (‘ache, Rich,
and Morgan shall constitute the first circuit; the counties of Salt Lake, Summit, Davis,
and Tooele shall constitute the second circuit; the counties of Utah, Juab, Emery, San
Pete, Sevier, Millard, Wasatch, and Uintah shall constitute the third circuit; and the
counties of Beaver, Iron, Washington, Kane, Garfield, San Juan, and Piute shall consti-
tute the fourth circuit.

Sgc. 6. The circuit courts shall have both chancery and common-law jurisdiction;
and such other jurisdiction, both original and appellate, as may be prescribed by law:
Provided, That nothing herein shall be so construed as to prevent the legislatnre from
conferring limited common-law or chancery jurisdiction upon inferior courts.

SEec. 7. The judges of the circuit courts may hold court for each other, and shall do
so when required by law.

SEc. 8. The judges of the supreme and circuit courts shall be ineligible to election
to any other than a judicial office, or to hold more than one office at the same time.

SEC. 9. No person shall be eligible to the office of supreme or circuit judge who isnot
a male citizen of the United States, and has not attained the age of twenty-five years,
and who, except at the first election, has not been a resident of this State at least two
years next preceding his election. But notling in this section shall be construed to pre-
vent the legislature from prescribing additional qualifications.

SEc. 10. The judges of the supreme and circuit courts shall each receive for his ser-
vices a salary to be fixed by law, which shall not be diminished for the term for which
he shall have been elected. :

SEec. 11. The legislature shall determine by law the places in each circuit at which
the circnit courts shall be held, and fix the terms thereof.

SEC. 12. The supreme court shall always be open for business, except in case of ad-
journment, which in no case shall exceed thirty days. Its sessions shall be held at the
seat of government.

SEc. 13. The style of all process shall be ‘‘ The State of Utah,’’ and all prosecutions
shall be conducted in the mame and by the authority of the same.

ARTICLE VIL —Impeachment.

Sec. 1. The house of representatives shall have the sole power of impeachment, and all
impeachments shall be tried by the scnate. Whensitting as a court of impeachment the
senators shall be upon oath or affirmation to do justice according to law and evidence, *
and no person shall be convicted without the concurrence of two-thirds of all the senators.

SEc. 2. The governor, judges of the supreme and circuit courts, and other State offi-
cers shall be liable to impeachment. When the governor or lieutenant-governor is tried
the chief justice of the supreme courtshall preside, and iu all cases judgment shall extend
only to removal from office and disgnalification to hold any office of honor, trust, or profit
under this State, but the party convicted or acquitted shall nevertheless be liable fo in-
dictment, trial, and punishment according to law.

SEc. 3. When an impeachment is directed the house of representatives shall elect
from their own body three members, whose duty it shall be to prosecute such impeach-
ment. No impeachment shall be tried until the final adjournment of the legislature,
when the senate shall proceed to try the same.

Skc. 4. In all impeachment trials the accused shall have the right to appear, and in
person, and by counsel, to demand the nature and cause of the accusation, and to have a
copy thereof; to meet the witnesses face to face, and to have process to compel the attend-
ance of witnesses in his behalf.

SEC. 5. Any Statse officer shall be liable to impeachment for corrnpt conduct in office,
for immoral conduct, for habitual drunkenness, or for any act which, by the laws of the
State, may be made a felony.

SEC. 6. The legislature shall determine by law thie cause, and provide for the removal,
of any officer whose removal is not herein provided for. :

ARTICLE VIIL.—Municipal and other Corporalions.

SEc. 1. The legislature shall pass no special act conferring corporate powers.

Skc. 2. The legislature shall by general laws provide for the orginization of cities,
towns, and villages, and restrict their powers of taxation and assessment.

SEc. 3. The legislature shall provide, by general laws, for the organization of private
corporations.
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ARTICLE IX.—Finance and State debl.

Sec. 1. The legislature shall provide by law for an annual tax, sufficient to defray the
expenses of the State.

SEc. 2. The State shall not assume or guarantee the debts of, nor loan money or its
credit to, or in aid of, any county, city, town, village, school district, private corpora-
tion, or any individual, nor be interested in the stock of any company, association, or
corporation.

SEc. 3. The State debt shall not at any time exceed 3 per centum of the taxable prop-
erty of the State, to be ascertained by the last assessment for State and county taxes pre-
vious to the incurring of such indebtedness.

SEc. 4. No subdivision of the State shall be allowed to become indebted in any man-
ner or for any purpose, to an amount, including existing indebteduess, in the aggregate
exceeding the following percentagesof the taxable property therein; to be ascertained by
the last assessment for State and county taxes previous to the incurring of such indebt-
edness, viz: School districts, 2 per centum; connties, 2 per centum: cities, 5 per centum:
Provided, That cities of 5,000 inhabitants and apwards (to be ascertained by the preced-
ing census) may for the purpose of furnishing water increase their indebtedness to an
additional amount of not exceeding 5 per centum of the taxable property, as aforesaid,
upon & two-thirds vote of thequalified voters at an election called for that purpose. Any
city, county, or school district incurring any indebtedness as aforesaid shall before, or at
the time of doing so, provide for the collection of a direct annual tax sufficient to pay
the interest on such debt as it falls due, and also to pay and discharge the principal there-
of within twenty-five years from the time of contracting the same.

ARTICLE X.—Tazation.

SEcTION 1. Thelegislature shall by law provide for auniformand equal rate of taxation,
and shall prescribe such regulations as shall secure a just valuation for taxation of all
property, real, personal, and possessory: Provided, That mines and mining claims bear-
ing gold, silver, and other precious metals, except the surface improvements thereof,
shall be exempt from taxation for a period of ten years from the date of the adoption of
this constitution, and thereafter may be taxed as provided by law.

Sec. 2. The property of the United States and the property of this State, and such
property as may belong to any county or municipal corporation or as may be used ex-
clusively for agricultural, horticultural, and scientific societies, chartered or controlled
by the State or for school, religious, cemetery, or charitable purposes, shall be exempt
from taxation; and ditches, canals, dams, reservoirs, and flumes owued and used by in-
dividnals or corporations for irrigating lands owned by such individuals or corporations
or by the individual members thereof shall not be taxed so long as they shall be owned
and used exclusively for such purposes.

Sec. 3. The legislature shall not impose taxes for the purpose of any county, city,
town, or other corporation, but may by law vest in the corporate authorities thereof
respectively the power to assess and collect taxes for all purposes of such corporations®

ARTICLE XL —FEducation.

SEcTION 1. The legislature shall provide for a uniform system of public schools, the
supervision of which shall be vested in a State superintendent and such other officers as
the legislature shall provide. The superintendent shall be chosen by the qualified elect-
ors in the State in such manner as the legislature shall provide. His powers, duties,
and compensation shall be prescribed by law.

SEc. 2. The legislature may establish free schools: Provided, That no sectarian or de-
nominational doctrine shall be taught in any school supported in whole or in part by
public funds. Nor shall any professor, instructor, or teacher be preferred, employed, or
rejected in said schools ou account of his religious faith or belief or affiliation or sym-
pathy with any denomination, creed, or sect.

Seo. 3. All legislation in regard to education shall be impartial, guarantying equal

. rights and privileges to all persons, irrespective of race, color, or religion.

SEc. 4. The proceeds of all lands that have been or may be granted by the United
States to this State for the support of schools shall be and remain a perpetual fund, the
interest of which, together with all the rents of the unsold lands and such other means
as the legislature may provide, shall be appropriated to the support of the public schools
throughont the State.

SEc. 5. The University of Deseret shall be the university of this State, and be under
the control of the legislature. The proceeds of'all lands that have been granted by Congress
for university purposes shall be and remain a perpetual fund, the interest of which,

H. Mis, 104——2
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together with the rents of unsold land, shall be appropriated to the support of said uni-
versity. )

SEC. 6. The legislature shall foster and encourage moral, intellectual, and scientific
improvement. They shall make suitable provisions for the education of the blind and
mute, and for the organization of such institutions of learning as the best interests of
general education in the State may demand.

ARTICLE XII.—The militia.

SEcTION 1. Thelegislature shall provide by law for organizing and disciplining a militia
of this State in such manner as they shall deem expedient, not incompatible with the
Constitution and laws of the United States nor the constitution of this State.

SEc. 2. Officers of the militia shall be elected or appointed in such manner as the leg-
islature shall, from time to time, direct, and shall be commissioned by the governor.

SEec. 3. The legislature shall provide for calling forth the militia to execute the laws
of the State, to suppress insurrections and repel invasions.

ARTICLE XI1I.— Public institutions.

SEcTION 1. Institutions for the care and benefit of the insane, the blind, the deafand
dumb, and such other benevolent institutions as the public good may require, shall be
fostered and supported by the State, subject tosuch regulations as may be prescribed by
law.

SEC. 2. A State prison shall be established and maintained in such manner as may be
prescribed by law, and provision shall be made by law for the establishment and main-
tenance of a house of correction for juvenile offenders.

Skc. 3. The respective counties of the State shall provide, as may be prescribed by law,
for those persons who, by reason of age, infirmity, or misfortune, may have claim upon
the sympathy and aid of society.

ARTICLE XIV,—Boundary.

The boundary of the State of Utah shall be as follows:

Commencing at a point formed by the intersection of the thirty-second degree of lon-
gitude west from Washington with the thirty-seventh degree of north latitude; thence
due west along said thirty-seventh degree of north latitude to the intersection of the
same with tlie thirty-seventh degree of longitude west from Washington; thence due
north along said thirty-seventh degree of west longitude to the intersection of the same
with the forty-second degree of north latitude; thence due east along said forty-second
degree of north latitude to the intersection of the same with the thirty-fourth degree of
longitude west from Washington; thence due south along said thirty-fourth degree of
west longitude to the intersection of the same with the forty-first degree of north lati-
tude; thence due east along said forty-first degree of north latitude to the intersection
of the same with the thirty-second degree of longitude west from Washington; thence
due south along said thirty-second degree of west longitude to the place of beginning,

ARTICLE XV.—Miscellaneous provisions.

SEcTION 1. The seat of government ghall be at Salt Lake City, until the legislature
may otherwise determine.

SEC. 2. No person shall be eligible to any elective office who is notaqualified elector.

SEc. 3. The general election shall be held on the first Monday in Augustof each year,
unless otherwise provided by law.

SEc. 4. The legislature shall provide for the speedy publication ofall laws of this State.

SEc. 5. The compensation of all State officers shall be as prescribed by law: Provided,
No change of salary or compensation shall apply to any officer, except a judge of the su-
preme or circuit court, during the term for which he may have been elected.

SEC. 6. All executive officers of the State shall keep their respective offices at the seat
of government.

SEC. 7. A plurality of votes given at any election by the people for officers shall con-
stitute a choice, where not otherwise provided by the constitution.

SEC. 8. No person holding any office of honor or profit under the government of the
United States, shall hold office under the government of this State, except postmasters
whose annual compensation does not exceed $300, and except as otherwise provided in
this constitution.
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SEc. 9. The legislature at their first session shall prescribe the methods of conducting
all general and special elections in this State, and for canvassing all votes cast at such
elections, and declaring the results thereof.

Skc. 10. All officers, executive, judicial, and ministerial, shall, before they enter upon
the duties of their respective offices, take and subscribe to the following oath or affirma-
tion: I do solemly swear (or affirm) that I will support the Constitution of the
United States, and of the State of Utah, and will faithfully discharge the duties of the
office of- according to the best of my ability.

Skc. 11. Until otherwise provided by law, the several counties, as they now exist, are
hereby recognized as legal subdivisions of this State.

SEc. 12. Bigamy and polygamy being considered incompatible with ‘‘a republican
form of government, ’’ each of them is hereby forbidden and declared a misdemeanor.

Any person who shall violate this section shall, on conviction thereof, be punished by a
fine of not more than $1,000 and imprisonment for a term not less than six monthsnor
more than three years, in the discretion of the court. This section shall be construed
as operative without the aid of legislation, and the offenses prohibited by this section
shall not be barred by any statute of limitation within three years after the commission
of the offense; nor shall the power of pardon extend thereto until such pardon shall be
approved by the President of the United States.

ARTICLE XVI.— Amendments.

SeEcTION 1. Any amendment oramendments to this constitution, if agreed to by & ma-~
jority ofall the members elected to each of the two houses of the legislature, shall be en-
tered on their respective journals, with the yeas and nays taken thereon, and referred to the
legislature then next to be elected, and shall be published for three months next preceding
the time of such election, and if, in the legislature next elected as aforesaid, such pro-
posed amendment or amendments shall be agreed to by a majority of all the members
elected to each house, then it shall be the duty of the legislature to submit such pro-
posed amendment or amendments to the people, in such manner and at such timeas the
legislature shall prescribe, and if the people shall approve and ratify suchamendment or
amendments, by a majority of the qualified electors voting thereon, such amendment or
amendments shall become a part of the constitulion: Provided, That section 12 of Ax-
ticle XV shall not be amended, revised, or in any way changed until any amendment, re-
vision, or change as proposed therein shall, in addition to the requirements of the provis-
ions of this article, be reported to the Congress of the United States and shall be by Con-
gress approved and ratified, and such approval and ratification be proclaimed by the
President of the United States, and if not so ratified and proclaimed said section shall
remain perpetual. '

SEc. 2. If at any time the legislature, by a vote of two-thirds of the members elected
to each house, shall determine that it is necessary to cause a revision of this constitution,
the electors shall vote at the next election for members of the legislature, for or against
a convention for that purpose, and if it shall appear that a majority of the electors voting
at such election shall have voted in favor of calling a convention, the legislature shall,
at its next session, provide by law for calling & convention, to be held within six months
after the passage of such law; and such convention shall consist of a number of members
not less than that of the two branches of the legislature.

ARTICLE XVIIL.—Schedule and election.

SECTION 1. That no inconvenience may arise by reason of a change from a Territorial
to a State government, it is hereby declared that all rights, actions, prosecutions, judg-
ments, claims, and contracts, as well of individuals as of bodies corporate, both public and
private, shall continue as if no change had taken place, and all process which may issue
under the authority of the Territory of Utah previous to its admission into the Union shall
be as valid as if issued in the name of the State of Utah.

SEc. 2. Alllawsof the Territory of Utah, in force at the time of the admission of, this
State, not repugnant to this constitution, shall remain in force until they expire by their
own limitations, or are altered or repealed by the legislature.

SEc. 3. All fines, penalties and forfeitures accruing to the Territory of Utah, or to the
people of the United Statesin the Territory of Utah, shall inure to this State, and all debts,
liabilities and obligations of said Territory shall be valid against the State, and enforeced
as may be provided by law.

SEC. 4. All recognizances heretofore taken, or which may be taken before the change
from a Territorial to a State government, shall remain valid, and shall pass to and be
prosecuted in the name of the State; and all bonds executed to the governor of the Ter-
zitory, or to any other officer or court, in his or their official capacity, or to the people

H. Mis. 1—46
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of the United States m the Territory of Utah, shall pass to the governor er other officer
or court, and his or their successors in office, for the uses therein respectively expressed,
and may be sued on and recovery had accordingly; and all revenue, property, real, per-
sonal, or mixed, and all judgments, bonds, specialties, choses in action, claims, and
debts, of whatsoever description, and all records and public archives of the Territory of
Utah, shall issue and vest in the State of Utah, and may be sued for and recovered in
the same manner and to the same extent by the State of Utah as the same could have beeen
by the Territoryof Utah. All criminal prosecutions and penal actions which may have
arisen, or which may arise before the change from a Territorial to a State government, and
which shall then be pending, shall be prosecuted tojudgment and execution in the name of
the State. All offenses committed against the laws of the Territory of Utah before the
change from a Territorial to a State government, and which shall not be prosecuted be-
fore such change, may be prosecuted in the name and by the authority of the State of
Utah, with like effect as though such change had not taken place; and all penalties in-
curred shall remain the same as if this constitution had not been adopted. All actions
at law and suits in equity, and other legal proceedings which may be pending in auy of
the courts of the Territory of Utah at the time of the change from a Territorial to a
State government, may be continued and transferred to and determined by any court of
the State having jurisdiction;.and all books, papers, and records relating to the same
shall be transferred in like manner to such court.

SEc. 5. For the purpose of taking the vote of the electors of this Territory for the rati-
fication or rejection of this constitution, the registration officers appointed by the Utah
Commission in the several counties are hereby each requested to add to the notices which
they are required by law to post in each preciuct, desiguatiug the offices to be filled at the
general election to be held on the first Monday in August, 1887, the further notice, as
follows, to wit:

‘*At the same time and place, the question of the ratification or rejection of the State
constitution adopted by the constitutional convention in Salt Lake City, July 7, 1887,
will be snbmitted to the registered voters of the precinct; those who are in favor of rati-
fication will write or cause to be written or printed on the bottom of their ballots the
words ‘ Constitution, yes,’ and those in favor of rejection, ‘ Constitution, no.’”’

If the registration officers or either of them shall refuse or neglect to post the notice
herein provided for, the county clerks of the respective counties are hereby requested to
post a notice to the same effect in each precinet on the 16th day of July, 1887.

SEc. 6. The judges of election, or either of them, appointed by the Utah Commission
in each precinet to canvass and count the votes are hereby requested, after the polls are
closed, to canvass and count the ballots cast for and against this constitution and make
returns of the same forthwith, by the most safe and expeditious conveyance, to Heber
M. Wells, Sal Lake City, the secretary of this convention, marked ‘‘ Constitution elec-
tion returns.”” Upon the receipt of said returns, or within fourteen days after the elec-
tion, if the returns are not sooner received, it shall be the duty of the president and
secretary of this convention and the probate judge of Salt Lake County, or any two of
the persons named in this section, to canvass the returns of said election in the presence
of all who may choose to attend, and immediately publish an abstract of said returns
in one or more of the newspapers published in the Territory of Utah, and forward a
copy of said abstract, duly certified by them, to the President of the United States, the
President of the Senate, the Speaker of the House of Representatives, and the Dele-
gate in Congress from Utah Territory.

Skc. 7. Until otherwise provided by law, the apportionment of senators and repre-
sentatives shall be as follows:

REPRESENTATIVE DISTRICTS.

No. 1.—All of Rich County and Logan, Hyde Park, Smithfield, and Providence pre-
cincts, Cache County.

No. 2.—Balance of Cache County.

No. 3.—Box Elder County.

No. 4.—Ogden precinct, Weber County.

No. 5.—Balance of Weber County.

No. 6.—Morgan County, Davis County, and Pleasant Green, Hunter, and North Point
precincts, in Salt Lake County, and Henneferville precinct, Summit County.

No. 7.—Summit County (except Henneferville, Peoa, Woodland, and Kamas), and
Mountain Dell and Sugar House Ward, in Salt Lake County.

No. 8.—All of Tooele County, Tintic precinct, Juab County and Bingham precinct,
Salt Lake County.

No. 9.—First Salt Lake City precinct.

No. 10.—Second Salt Lake City precincts
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No. 11.—Third and Fourth Salt Lake City precinets, and Brighton and Granger pre-
cincts, in Salt Lake County.

No. 12.—Fifth Salt Lake City precinet, including Fort Douglas.

No. 13.—North Jordan, West Jordan, South Jordan, Fort Herriman, Riverton, Bluff
Dale, South Cottonwood, Union, and Sandy precincts, in Salt Lake County.

No. 14.—Farmer’s Mill Creek, East Mill Creek, Big Cottonwood, Little Cottonwood,
Butler, Granite, Draper, and Silver precincts, in Salt Lake County,

No. 15.—Lehi, Cedar Fort, Fairfield, Alpine, Goshen, Santaguin, Spring Lake, Payson,
and Spanish Fork precincts, in Utah County.

No. 16.—American Fork, Pleasant Grove, Provo Bench, Lakeview, and Provo precinets,
in Utah County.

No. 17.—Springville, Thistle, Pleasant Valley Junction, Benjamin, and Salem pre-
%incts, in Utah County; all of Emery County and Winter Quarters precinct, in San Pete

ounty. b

No. 18.—All of Uintah and Wasatch Counties, and Kamas, Woodland, and Peoa pre-
cincts, in Summit County.

No. 19.—Nephi, Mona, Levan, and Juab precincts, of Juab County, and all of Millard

County.
No. 20.—Thistle, Fairview, Mount Pleasant, Spring City, Moroni, Fountain Green,
and Ephraim precincts, in San Pete County. .

No. 21.—Chester, Wales, Manti, Pettyville, Mayfield, Gunnison, Fayette, and Free-
dom precincts, in San Pete County, and all of Sevier County.

No. 22.—All of Beaver and Piute Counties.

No. 23.—All of Iron and Garfield Counties, New Harmony precinct, of Washington
County, and Bluff City and McElmo precincts, in San Juan County.

No. 24.—All of Kane and the balance of Washington County.

SENATORIAL, DISTRICTS.

No. 1.—First and sixth representative districts.

No. 2.—Second and third representative districts.

No. 3.—Fourth and fifth representative districts.

No. 4.—Seventh and ninth representative districts.

No. 5.—Tenth and twelfth representative districts.

No. 6.—Eleventh and fourteenth representative districts,

No. 7.—Eighth and thirteenth representative districts.

No. 8.—Fifteenth and sixteenth representative districts.

No. 9.—Seventeenth and eighteenth representative districts.

No. 10.—Nineteenth and twentieth representative districts.

No. 11.—Twenty-first and twenty-second representative districts.

No. 12.—Twenty-third and twenty-fourth representative districts.

SEC. 8. A copy of this constitution, certified to be correct by the president and secre-
tary of this convention, shall be published by them on or before the 15th day of July,
1887, in one or more of the newspapers in Utah Territory. The president and secretary
shall also, immediately after its ratification, forward copies of this constitution, duly
certified, to the President of the United States, the President of the Senate, the Speaker
of the House of Representatives, and the Delegate in Congress from Utah Territory, and
shall deliver or forward a copy, certified as aforesaid, to each of the delegates who may
hereafter be elected by this convention.

SEC. 9. The terms of all officers named in this constitution, except judicial and sen- ~
atorial, elected at the first election, shall continue from the time of qualification until
the expiration of two years from and including the first Monday in December next suc-
ceeding their election, and until the qualification of their successors.

SEc. 10. The State senators to be elected at the first election under this constitution
shall draw lots, so that the term of one-half of the number, as nearly as may be, shall
expire at the end of two years from the first Monday in December next succeeding their
election, and the term of the other half shall expire in four years from the first Monday
in December next succeeding their election, so that one-half, as nearly as may be, shall
be elected biennially thereafter: Provided, That in drawing lots for all senatorial terms,
the senatorial representation shall be allotted so that in the counties having two or more
senators the terms thereof shall be divided as equally as may be between the long and
short terms, and in case of increase in the number of senators they shall be so annexed
by lot to one or the other of the two classes as to keep them as nearly equal as prac-
ticable.

SEc. 11. Unless otherwise provided by Congress, the first election for all officers named
in this constitution shall be held on the first Monday in the second month next succeed-
ing the passage of an enabling act or the approval of this constitution by Congress, and
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such election shall be conducted and returns thereof made in the manner provided by
law. The firstsession of the legislature shall commence, and all officers herein provided
for shall enter upon the duties of their respective offices, on the first Monday of the
second month next succeeding said election.

Sec. 12. The justices of the supreme court, elected at the first election, shall hold
office from and including the first Monday of the second month next succeeding their
election, and continue in office thereafter two, four, and six years, respectively, from and
including the first Monday in December next succeeding their election. 'They shall meet
as soon as practicable after their election and qualification, and, at their first meeting,
shall determine by lot the term of office each shall fill, and the justice drawing the
shortest term shall be chief-justice, and after the expiration of his term the one having
the next shortest term shall be chief-justice.

SEc. 13. All officers under the laws of the Territory of Utah, at the time this consti-
tution shall take effect, shall continue in office until their successors are elected and
qualified. The time of such election and qualification not herein otlierwise provided
for shall be as prescribed by law.

SEc. 14. After the admission of this State into the Union, and until the legislature
shall otherwise provide, the several judges shall hold courts in their respective circuits
at such times and places as they may respectively appoint; and until provisions shall be
made by law for holding the terms of the supreme court, the governor shall fix the time
and place of holding such court.

SEc. 15. This constitution shall be deemed ratified by the people of Utah if at any
election to which it is submitted a majority of the votes caston the question of its adop-
tion bein the affirmative.

SEc. 16. Hons. Franklin 8. Richards, Edwin G. Woolley, and William W. Riter are
hereby elected delegates trom this convention to proceed to Washington, D. C., and with
the Hon. John T. Caine, Delegate in Congress from Utah, present this constitution to
the President of the United States and to the Senate and House of Representatives in
Congress assembled and urge the passage of an act of Congress admitting the State of
Utah into the Union.

Done in Convention and signed by the Delegates at Salt Lake City, Territory of Utah,
this seventh day of July, in the yearof our Lord one thousand eight hundred and eighty-
seven, and of the Independence of the United States the one hundred and eleventh.

Beaver County.—Philo T. Farnsworth, Franklin R. Clayton.

Box Elder County.—Oliver G. Snow, Richard H. Baty, William Lowe.

Cache Qounty.—James T. Hammond, John E. Carlisle, Joseph Howell, Aaron D.
Thatcher, John T. Caine, jr., Ingwald C. Thoresen, William J. Kerr.

Davis County.—Joseph Barton, David Stoker, Thomas F. Roueche.

Emery County.—Jasper Robertson.

Iron and San Juan Counties.—Robert W. Heyborne.

Juadb County.—Wm. A. C. Bryan, Frederick W. Chappell.

Kane County.—James L. Bunting. .

Millard County.—George Crane, Joshua Greenwood.

Morgan County.—Samuel Francis.

Piute County.—Matthew Mansfield.

Salt Luke County.—John T. Caine, James Sharp, William W. Riter, Samuel P. Teas-
del, Franklin S. Richards, John Clark, Le Grand Young, Elias A. Smith, Richard Howe,
Samuel Bennion, Andrew Jenson, Francis Armstrong, Junius F. Wells, Jobn R. Win-
der, Feramorz Little, Lewis 8. Hills.

Sanpete County.—Luther T. Tuttle, Lewis Anderson, Jens Peter Christensen, John
Bartholomew, Christian N, Lund.

Sevier County.—William Henry Seegmiller, James S. Jensen, William A. Warnock.

Summit County.—Alma Eldredge, Johu Boyden, Ward E. Pack.

Tooele County.—Daniel B. Houtz, William G. Collett.

Utah County.—Samuel R. Thurman, Warren N. Dusenberry, Abram Noe, George
Webb, John E. Booth, William Creer, Jouathan S. Page, James O. Bullock.

Wasatch and Uintah Counties.—Abram Hatch.

Washington County.—Edwin G. Woolley, Robert C. Lund.

Weber County.—Lewis W. Shurtliff, David H. Peery, Charles C. Richards, Henry H.
Rolapp, Nathaniel Montgomery, George W. Bramwell, jr. .

Attest:
HEBER M. WELLS, Secretary.
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Hon. John T. Calne, }
ex-Delegate to  Congress (Mormon), |
Demoerat: |

While the Republicans have mom!
membera in each House of the Assem-
bly at the electon in November, 1893,
when the members were chosen, tho
Democrats cast the most votes by
nearly two thousand, The late electlon,
more than anything else. convinces me
that Utah will continue Demaocratie.
The explanation of the Republican ma-
Jority In the Legislature ls found in the
fact that the Territory had been out-
| rageously gerrymendered In the Inter-
est of another and antl-Democratic
party, and when it came to the division |
of the voters on natfonal party lnes the |
gerrymander operated fn the Interest |
of the Republicans, who with a minor- |
ity of the votes, secured a majority of
members in the assembly. |

It has heen generally understoad, and
I8 an undoubted fact, that the great

e R—




majority of the older citizens of Ulah, ‘
the Mormons who, ne ndividuals, do |
now and for a long time wil), in the |
very noture of (hings, comprise
controlling element (n the political af-
falie of the Tereltory, believe In the car-
dinal dectrines of the Demovracy, and
with that party.

Just what effect a low (arlft on wool
will have on voters, wonl growing belng
mn lmportant ndustey In this Terri-
tory, eannot be fureiold, bhut from
CrCUMELANCeS 1o § . that the
price  of  waol deciined
under the ln!luﬂm i nf .1 hh:h ol in-
creasing tarifl,

the

!

|
|

the |

1 do not apprehend @

material desertion from the Democratic

shall he fn trade In
wool. Tie low price of lead during the
past yenar cologsed some of our mines
and hud its Influence ot the polls in an
Increased Republicen vole, fdle miners
ativibuting the depression in the lead
market end the conzegueni phutting
up of the mines to the Democratic
threat to remove the tarllf, There 1s,
of ecourse, nathing in such a line of
rearoning, and the effects mnst neces-
earily be w-nuunnl\. mn'ﬂn" away with
Cthe return of “good times
- IFrom a careful and reasonabli
telligent sury af the political
and basing my opinfon upon a

gond acouaintance with the peo
the Territory, T think I can sufe
that Ttah will be a Democraile State.
| JOKHN T. CAINE.

ranks if there

In-
field,
rairly
e o1

vy
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The Utah Gerrymander, Salt Lake Herald-Republican (Apr. 2, 1892)
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'THE UTAB GERRYMANDER.

|, About once in 80 often THE HerALD raves at
the unfairness of the commission n redistrict-
(ing this territory after the last census. Over
|and over agaln the 7ribune has shown that there
‘never was a more h , O & more ful
(effort made to do the square thing, than was
done by the commissioners, and still with its
|old pertinacity Tag HLRAAD returns to the
|subject every few months, As to following
“‘anit boundaries,” there is not the slightest
ground for complaint; there never has been.—
Tribune.

And ‘“‘about once in 80 often Tas HEr-
ALD™ proposes to “rave” over this in-
iquity, than which there never was a more
outrageous one in the history of partisan
politics. :

The act of Congress of March 3, 1891, im-
posed the duty upon the Utah commission
to redistrict the territory for members of
the council and house of representatives on
the basis of the census of 1890, to provide
‘‘as near as may be for an equal representa-
tion of the peopie, excepting Indians not
taxed, according to numbers snd by dis-
tricts as mearly compact as possible.” The
plain  meaning of this was, after
ascertaining the total population of the
territory and the number of members
of each House of the general assembly, to
make as many districts for the Council
'and for the House as there were members
of each—in this case twenty-four repre-
seutative districts and twelve council dis-
tricts, as compact and nearly equal in pop-
ulation as possible. Instead of this the
commissiopers arbitrarily settled upon
seventeen representative and ten council
districts. There is *not the slightest
ground” to question what this was dona
for. It was a bald partisan motive, and
related, not to the convenience of the
Vvoters, as the act of Congress intended,
but to how to circumvent snd harrass
them. Whether such an apportionment is
valid or not, as to the grounds mentioned,
we leave to the lawyers.

The commissioners found they were to
apportion twenty - four representatives
among 207,906 people, which was the cen-
sus enumeration of 1890. The ratio there-
fore was 8,662, The first thing was to give
Salt Lake city six representatives with a
population that entitled it to but five. The
next was to give Ogden two, whereas it
lacked 2,435 of the requisite number of in-
habitants. By this sort of manipulation
less than 60,000 people in the two cities
named have a voting strength equal to
80,000 in other portions of the territory.
Parts of Salt Lake county are united with
Davis and Morgan to make one district,
with paris of Utah to make another, and
parts of Juab and Tooele to make o third,
whilst other parts make two independent
districts. Utah county with 23,768 popula-
tion could properly have been given three
districts with nearly §,000 pecple to each,
instead of which & portion is saddled on to
one precinct of Juab and four precincts of
Sanpete. The two independent districts of
Salt Lake county are based one on 9,024
population ana the other 9,179, whilst the
six districts of the city contain 