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IN THE UNITED STATES DISTRICT COURT  
FOR THE EASTERN DISTRICT OF VIRGINIA 

NORFOLK DIVISION 
 

LATASHA HOLLOWAY, et al., 
 
Plaintiffs, 
 
v.  

 
 
PLAINTIFFS’ RULE 60(b) MOTION 
FOR RELIEF FROM JUDGMENT 
 
Civil Action No. 2:18-cv-0069 

CITY OF VIRGINIA BEACH, et al., 
 
Defendants. 

 
 

  

INTRODUCTION 

Pursuant to Rule 60(b)(5) and (6) of the Federal Rules of Civil Procedure, Plaintiffs 

respectfully submit this motion for the Court to vacate its November 2023 Order dismissing this 

action, ECF 318, and to enter an Order retaining jurisdiction of Plaintiffs’ federal law Section 2 

claim against the 7-3-1 system set forth in Virginia Beach’s city charter. This motion is necessary 

because the City is no longer fulfilling its representation to this Court to take all steps necessary to 

maintain a 10-1 system and is actively seeking to evade this Court’s jurisdiction over any claim by 

the Holloway Plaintiffs that implementing the 7-3-1 system would violate Section 2 of the federal 

Voting Rights Act (“VRA”). 

In litigation pending in state court about whether the City’s implementation of its 10-1 map 

violates the Dillon Rule1 (Branch v. City of Virginia Beach), the City has recently filed a motion 

to join Latasha Holloway and Georgia Allen (“Holloway Plaintiffs”)—plaintiffs in this federal 

lawsuit—as necessary parties. In their papers, the City requests that the Holloway Plaintiffs be 

involuntarily joined as defendants in Branch and be forced to assert in that state court forum both 

 
1 The Dillon Rule challenge is about whether the City must adhere to the 7-3-1 system in the charter 
because it was set forth by the General Assembly. 
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the Virginia Voting Rights Act and the federal Voting Rights Act as a defense against the Branch 

Plaintiffs’ Dillon Rule claim. The City does not explain what source of law authorizes it to dictate 

to private non-parties what legal arguments they will make and in what forum. But the City’s 

primary motive is not left unsaid. In a reply brief filed April 24, 2025, the City expressly states 

that its motion is an effort to evade this Court’s jurisdiction over a federal VRA claim by the 

Holloway Plaintiffs. The City asserts that the Holloway Plaintiffs should be involuntarily forced 

into state court as defendants expressly so that the Holloway Plaintiffs will be bound by the state 

court’s assessment of a VRA defense and so that this Court cannot adjudicate a claim by the 

Holloway Plaintiffs.2 This is unlawful for a host of reasons.3 

Moreover, the City Council is planning to vote in early May on whether to place a 

referendum on the November ballot asking voters—an electorate this Court has found to be racially 

polarized—whether the City should maintain a 10-1 system or implement the 7-3-1 system 

contained in the Charter. 

 
2 Given that the City has relied upon this Court’s Section 2 findings as a defense in filings in the 
Branch litigation, the Holloway Plaintiffs had reached out to the City in January 2025 proposing 
that it agree to a consent decree in this Court based upon Special Master Grofman’s finding in the 
record that a 7-3-1 system is dilutive. In exchange, the Holloway Plaintiffs stated that they would 
not seek any attorneys’ fees—saving the City millions of dollars. Instead of agreeing to that 
sensible proposal—which would resolve all litigation—the City waited months and then surprised 
the Holloway Plaintiffs with a motion to forcibly join them as defendants in state court in an effort 
to evade this Court’s adjudication of the federal law issue. 
Among the remarkable aspects of the City’s latest filing is its contention that “the City . . . is less 
concerned about the substantive merits of which system governs it as it is about achieving finality 
in this case.” Ex. 6, Mot. to Join Necessary Parties at 5, Branch, et al. v. City of Virginia Beach, et 
al., Case No. CL24-322 (Cir. Ct. for the City of Virginia Beach Apr. 3, 2025).  This comes as news 
to the Holloway Plaintiffs, against whom the City fought tooth and nail for years to avoid 
remedying its dilutive electoral system. And it makes one wonder why the City did not jump to 
accept the Holloway Plaintiffs’ consent decree proposal. 
3 The Holloway Plaintiffs have opposed the City’s joinder motion and will take all necessary steps 
to protect their right to a federal forum to adjudicate a federal Section 2 claim. 
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Given these developments—and the remarkable departure from the posture the City took 

in securing dismissal of this case in November 2023—the Holloway Plaintiffs respectfully request 

that the Court vacate its dismissal, reopen this case, and enter an Order retaining jurisdiction over 

Holloway Plaintiffs’ claim that the 7-3-1 system set forth in the City’s charter violates Section 2 of 

the VRA. It is no longer equitable to prospectively apply the prior dismissal order given the 

changed circumstances. 

BACKGROUND 

On July 27, 2022, in light of a state law (HB 2198) that changed the City of Virginia Beach’s 

discriminatory at-large election system while this litigation was ongoing, the Fourth Circuit issued 

a judgment vacating this Court’s March 31, 2021 order that invalidated the City’s prior election 

system under Section 2 of the Voting Rights Act and remanded the case “without instructions to 

dismiss the plaintiffs’ case.” Holloway v. City of Virginia Beach, 42 F.4th 266, 277 (4th Cir. 2022) 

(emphasis added). As a result of HB 2198, the City’s election system changed to instead consist of 

seven single-member districts and three at-large districts, with the mayor elected at-large (“7-3-1 

system”). In its opinion, the Fourth Circuit noted that “[o]n remand, the plaintiffs may raise any 

claims they have against the City’s system going forward.” Id.  

Following remand, this Court stayed the proceedings to give the City Council an 

opportunity to voluntarily adopt the 10-1 system. ECF 306; ECF 314. In a September 2023 filing, 

Defendants notified the Court and Plaintiffs that the City Council passed an ordinance that 

“adopted a redistricting plan and authorized the implementation of a ten single-member district 

system of local elections.” ECF 317. Specifically, Defendants adopted the 10-1 plan drawn by 

Special Master Dr. Bernard Grofman in this litigation. Id. Defendants also indicated that, although 

state law supported their authority to adopt the 10-1 system, they would request a charter change 
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or a general law from the Virginia General Assembly to address any “inconsistency between the 

redistricting ordinance and the current text of the City Charter.” ECF 317-2 at 2. As a result of 

Defendants’ actions and representations, on November 27, 2023, the parties filed a Stipulation of 

Dismissal pursuant to Rule 41(a)(1)(A)(ii) of the Federal Rules of Civil Procedure. ECF 318. In 

particular, the Court held a telephonic status conference before issuing its dismissal order at which 

Defendants’ counsel represented a dismissal was appropriate because the City had done all it could 

by affirmatively requesting that the General Assembly pass a charter amendment.  

However, there have been two major developments since the Stipulation of Dismissal 

which now force Plaintiffs to seek to reopen this action: recent actions taken by Defendants in 

separate state litigation related to the City’s method of election and actions by the Defendants 

backing away from their implementation of the 10-1 system. 

First, on January 24, 2024, a group of litigants supported by special interests that oppose 

councilmembers being elected by their local constituents (“Branch Plaintiffs”) filed a state court 

case against Defendants challenging the Council’s adoption of the 10-1 system as a violation of 

the Dillon Rule, a state rule that requires charter changes to occur by the General Assembly rather 

than by the city itself. Ex. 1, Compl., Branch, et al. v. City of Virginia Beach, et al., Case No. 

CL24-322 (Cir. Ct. for the City of Virginia Beach Jan. 24, 2024). In response, the City originally 

argued in defense of the 10-1 system and against the implementation of a 7-3-1 system on both 

state and federal law grounds. Ex. 2, City Defs.’ Demurrers & Special Pleas in Bar at 1-3, 17, 

Branch, et al. v. City of Virginia Beach, et al., Case No. CL24-322 (Cir. Ct. for the City of Virginia 

Beach Feb. 1, 2024). On May 1, 2024, Plaintiff Georgia Allen filed an amicus brief in the Branch 

case, in support of the Branch Defendants’ demurrer and special pleas in bar, defending the 10-1 

system. Ex. 3, Br. Amicus Curiae of Georgia Allen in Support of Defs., Branch, et al. v. City of 
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Virginia Beach, et al., Case No. CL24-322 (Cir. Ct. for the City of Virginia Beach May 1, 2024). 

On August 19, 2024, the state court denied Defendants’ demurrer and special pleas in bar. Ex. 4, 

Mem. Order, Branch, et al. v. City of Virginia Beach, et al., Case No. CL24-322 (Cir. Ct. for the 

City of Virginia Beach Aug. 19, 2024). In particular, the state court rejected all of the City’s state 

law defenses, reserving final ruling on whether Virginia’s state law Voting Rights Act could require 

the City to depart from the 7-3-1 system set forth in its charter. Id. at 11-12, 15. Following the 

decision, the case was then reassigned to another judge and remained pending, with no major 

activity by either party. 

On March 24, 2025, Branch Plaintiffs filed a Motion for Summary Judgment, seeking “[a]n 

order mandating that the Defendants adopt the 7-3-1 System” and “reinstitute the three at-large 

seats on City Council.” Ex. 5, Mot. for Summ. J. at 2, Branch, et al. v. City of Virginia Beach, et 

al., Case No. CL24-322 (Cir. Ct. for the City of Virginia Beach Mar. 24, 2025). In response, on 

April 3, 2025, the City filed a remarkable motion seeking to join the Holloway Plaintiffs as 

necessary parties in the Branch litigation thereby backing away from their defense of the 10-1 

system and attempting to force Plaintiffs here to argue their federal VRA claims against the 7-3-1 

system as a part of the Dillon Rule litigation in Virginia state court. Ex. 6, Mot. to Join Necessary 

Parties at 5, Branch, et al. v. City of Virginia Beach, et al., Case No. CL24-322 (Cir. Ct. for the 

City of Virginia Beach Apr. 3, 2025) (now claiming that the “City . . . is less concerned about the 

substantive merits of which system governs as it is about achieving finality in this case, and 

preventing future suits brought by the Holloway plaintiffs . . . ”). On April 14, 2025, Holloway 

Plaintiffs filed a Response in Opposition to their joinder, asserting their right to bring any federal 

claims they have against the 7-3-1 system in federal court. Ex. 8, Holloway Pls.’ Resp. in Opp. to 

City Defs.’ Mot. to Join Necessary Parties, Branch, et al. v. City of Virginia Beach, et al., Case No. 
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CL24-322 (Cir. Ct. for the City of Virginia Beach Apr. 14, 2025). On April 24, 2024, the City 

clarified in a Reply Brief that it was seeking to forcibly join the Holloway Plaintiffs in the state 

court litigation as defendants and to require them to assert their federal VRA objections as a 

defense against the Branch Plaintiffs’ state law claim. Ex. 9, City Defs.’ Reply to Pls.’ Mem. Opp. 

to City Defs.’ Mot. to Join Necessary Parties at 11-13, Branch, et al. v. City of Virginia Beach, et 

al., Case No. CL24-322 (Cir. Ct. for the City of Virginia Beach Apr. 24, 2025).  

That is, the City is seeking to force the Holloway Plaintiffs to adjudicate their federal law 

objection to a 7-3-1 system in the posture of involuntary defendants in a state court forum. And 

the City is seeking to do this expressly for the purpose of preventing this Court from adjudicating 

the federal law claim over which it has had jurisdiction—including by the express remand of the 

Fourth Circuit—for the past seven years. 

Second, Defendants have recently taken additional actions contradicting their adoption of 

the 10-1 plan. For example, “[o]n April 1, 2025, the Virginia Beach City Council directed City 

staff to prepare a resolution for a public hearing on a potential referendum” regarding the City’s 

system of election, specifically asking whether to continue using the 10-1 system or whether voters 

instead favor the 7-3-1 system. Referendum 2025, City of Virginia Beach Communications, 

https://communications.virginiabeach.gov/hot-topics/referendum-2025 (last visited Apr. 28, 

2025). The Council heard public comments about the issue on April 15 and will vote on May 6 

whether to add such a referendum to the November ballot. Id.4 In addition, in its most recent 

 
4 Recently, several City Council members and the mayor publicly stated they support a referendum 
on the City’s election system. This is despite an opinion from this Court regarding the dilutive 
nature of at-large elections in Virginia Beach, from the “world’s leading voting rights expert” Dr. 
Bernard Grofman that a 7-3-1 system is dilutive, ECF 281-1 at 12 n.14, 22, 25, advice from 
Defendants’ own legal counsel “that the only way to satisfy multiple competing legal obligations 
was to utilize a 10-1 system endorsed by a federal district court,” and a statistically-validated 
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legislative agenda to the Virginia General Assembly, Defendants voted against including a charter 

amendment approving the 10-1 system. Thus, Defendants are no longer taking the affirmative steps 

they represented they would in order to fully implement the 10-1 system—the steps that counsel 

for Defendants informed this Court were the basis for dismissing this action. See, e.g., ECF 317-2. 

ARGUMENT 

The Court should vacate its dismissal and reopen this case pursuant to Federal Rule of Civil 

Procedure 60(b)(5) and/or (6). Rule 60(b)(5) provides that a party may obtain relief from judgment 

if “applying it prospectively is no longer equitable.” Rule 60(b)(6) authorizes relief from judgment 

for “any other reason that justifies relief.” Rule 60(b)(5) “provides a means by which a party can 

ask a court to modify or vacate a judgment or order if ‘a significant change in either factual 

conditions or in law’ renders continued enforcement ‘detrimental to the public interest.’” Horne v. 

Flores, 557 U.S. 433, 447 (2009) (quoting Rufo v. Inmates of Suffolk Cnty. Jail, 502 U.S. 367, 384 

(1992)). “Rule 60(b) vests wide discretion in courts, but . . . relief under Rule 60(b)(6) is available 

only in ‘extraordinary circumstances.’” Buck v. Davis, 580 U.S. 100, 123 (2017) (quoting Gonzalez 

v. Crosby, 545 U.S. 524, 535 (2005)). “In determining whether extraordinary circumstances are 

present, a court may consider a wide range of factors” including “the risk of injustice to the 

parties.” Id. (quoting Liljeberg v. Health Services Acquisition Corp., 486 U.S. 847, 864 (1988)). 

“A motion under Rule 60(b) must be made within a reasonable time.” Fed. R. Civ. P. 60(c)(1). 

The U.S. Supreme Court recently addressed the applicability of Rule 60(b) specifically to 

voluntary dismissals without prejudice under Rule 41(a). The Court held that “a Rule 41(a) 

voluntary dismissal without prejudice qualifies as a ‘final . . . proceeding’ under Rule 60(b)” and 

 
survey commissioned by Defendants that found that the public widely supports (81%) the 10-1 
system. Ex. 2, City Defs.’ Demurrers & Special Pleas in Bar at 1; ECF 317. 
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that, “[w]hen the requirements of Rule 60(b) are satisfied, a district court may relieve a party from 

such a dismissal and reopen the case.” Waetzig v. Halliburton Energy Servs., Inc., 145 S. Ct. 690, 

696, 700 (2025). 

Plaintiffs satisfy the requirements of Rules 60(b)(5) and/or (6) because applying the 

dismissal of this case prospectively is no longer equitable and the motion is timely because 

Plaintiffs have filed it promptly upon Defendants taking affirmative steps backing away from the 

10-1 system and seeking to force Plaintiffs to litigate their federal VRA claim in the posture of 

defendants in a state court lawsuit in an open effort to evade this Court’s adjudication of the claim. 

I. Rule 60(b)(5) relief is warranted because it is no longer equitable to prospectively 
apply the Court’s dismissal order. 

 
The Court should vacate the dismissal order and reopen the case under Rule 60(b)(5) 

because prospective application of the dismissal order is no longer equitable. There have been 

significant changes in the factual conditions since Plaintiffs’ voluntary dismissal such that it would 

be “detrimental to the public interest” for this case to remain dismissed. Horne v. Flores, 557 U.S. 

433, 447 (2009) (quoting Rufo v. Inmates of Suffolk Cnty. Jail, 502 U.S. 367, 384 (1992)). As 

outlined above, Plaintiffs dismissed their case because of the City’s adoption of the 10-1 system 

and assurances that, although state law supported their authority to adopt the 10-1 system, they 

would request a charter change or a general law from the Virginia General Assembly to address 

any “inconsistency between the redistricting ordinance and the current text of the City Charter.” 

ECF 317-2 at 2. And the City initially made that request. Since then, however, Defendants have 

actively taken steps backwards in relation to maintaining a 10-1 system.  

The Council recently voted against requesting a charter change to implement a 10-1 system 

in their latest legislative agenda to the Virginia General Assembly. But see ECF 317; ECF 317-2. 

In addition, Council members are publicly stating that they support a referendum and/or a 7-3-1 
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system,5 and the Council recently held a public hearing on and is considering whether to put a 

referendum on the ballot for the November 2025 election regarding the City’s method of election. 

These steps actively contradict the City’s full implementation of a 10-1 system for City Council 

elections. 

The City has also retreated from its defense of the 10-1 system in the Branch litigation. 

The City previously defended the Council’s adoption of the 10-1 system, including by referencing 

the “[e]vidence adduced during the federal Holloway litigation” and specifically noting that 

“[e]vidence and findings, including in the special master’s report, indicated that a 7-3-1 system 

could not yield three Black minority (or coalition minority) opportunity districts.” Ex. 2, City 

Defs.’ Demurrers & Special Pleas in Bar at 3. In its April 3 joinder motion, however, the City 

retreated from its prior defense of the 10-1 system, claiming instead that joinder of the Holloway 

Plaintiffs was necessary for the state court to “have the benefit of their position, and any evidence 

they proffer” regarding the necessity of the 10-1 system under the federal VRA. Ex. 7, Mem. of 

Law in Support of City Defs.’ Mot. to Join Necessary Parties at 13, Branch, et al. v. City of Virginia 

Beach, et al., Case No. CL24-322 (Cir. Ct. for the City of Virginia Beach Apr. 3, 2025); Ex. 6 Mot. 

to Join Necessary Parties at 5 (now claiming that the “City . . . is less concerned about the 

substantive merits of which system governs as it is about achieving finality in this case, and 

preventing future suits brought by the Holloway plaintiffs . . . .”). 

While the City’s joinder motion was initially vague as to what posture in which it sought 

to forcibly compel the Holloway Plaintiffs to participate, its reply brief filed on April 24, 2025 

underscores the urgency of this Rule 60(b) motion. The City seeks to force the Holloway Plaintiffs 

 
5 See, e.g., City of Virginia Beach, City Council Formal Meeting, YouTube (Nov. 12, 2024), 
https://www.youtube.com/watch?v=3nZl1RgBdzU. 
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to participate in the state court Branch litigation as defendants—making them involuntarily defend 

against the Branch Plaintiffs’ Dillon Rule state law claim on the grounds that Section 2 of the 

federal VRA mandates the 10-1 system. And the City openly seeks to do this so that Holloway 

Plaintiffs will be deprived this federal forum to adjudicate their federal VRA claim against the 

7-3-1 system. 

The current factual conditions are, therefore, significantly changed from the time at which 

Plaintiffs voluntarily dismissed their claims. Refusing to vacate that dismissal, in the face of those 

changed conditions, would be detrimental to the public interest in an electoral system that complies 

with the VRA. That is because, as discussed below, allowing Plaintiffs to raise their claims before 

this Court is integral to the efficient resolution of the litigation, giving clarity and fair 

representation to Virginia Beach’s 450,000 residents. 

II. Extraordinary circumstances warrant relief under Rule 60(b)(6). 

 There are also extraordinary circumstances to justify vacating the dismissal of Plaintiffs’ 

case under Rule 60(b)(6). As outlined above, in a remarkable attempt to avoid this Court’s 

involvement, Defendants have sought to force Plaintiffs to argue their federal claims against a 7-

3-1 system of election as a part of state court litigation on a procedural state law issue. This 

extraordinary move is obviously contrary to the law, which permits plaintiffs, whenever federal 

courts have original jurisdiction for cases arising under federal law, to “avail [themselves] of that 

jurisdiction.” Royal Canin U. S. A., Inc. v. Wullschleger, 604 U.S. 22, 27 (2025). Plaintiffs thus 

face a significant “risk of injustice” should this Court decline to vacate the prior dismissal and thus 

prevent Plaintiffs from bringing their federal claims before this Court. Buck, 580 U.S. at 123 

(internal quotation omitted). 
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Moreover, Plaintiffs face a risk of injustice if they are not permitted to seek adjudication of 

their claims in this federal forum, rather than in just any federal forum. For starters, this Court is 

already familiar with the complex procedural and substantive history of this litigation and has 

considered countless evidence and hours of witness testimony in relation to the nature of at-large 

elections in the City. And in its remand, the Fourth Circuit noted that any further proceedings 

against a 7-3-1 system—if such a system were to be pursued by the City—could build off and rely 

upon the evidence that was already in the record in the first Holloway proceeding, as well as the 

district court’s preexisting findings of fact. See Holloway v. City of Virginia Beach, 42 F.4th 266, 

277 (4th Cir. 2022) (“The plaintiffs maintain that they still may have viable challenges to whatever 

post-HB 2198 electoral system the City adopts. And if they do, the parties and district court likely 

will have done much – though not all – of the work necessary to analyze those claims.”). That 

evidence includes Special Master Grofman’s report, which explains that the 7-3-1 map that the 

City proffered failed to remedy the VRA violation because the 7-3-1 system can only produce two 

minority opportunity districts, while having three minority opportunity districts in a 10-1 system 

“appears to be mandated” to correct the vote dilution injury here. ECF 281-1 at 25. This Court also 

previously found that other unusual aspects of at-large city council elections in Virginia Beach 

make them particularly dilutive, including the immense size of the jurisdiction and the resources 

required to run for an at-large seat, and the lack of minority success in elections. Holloway v. City 

of Virginia Beach, 531 F. Supp. 3d 1015, 1033, 1084 (E.D. Va. 2021); ECF 281-1 at 12 n.14, 22, 

25 (noting that at-large elections in the City do not allow the potential for success found in district-

based elections where factors such as contained door to door campaigning, street signs, mailers, 

and word of mouth “could at least partially compensate for discrepancies in resources between 

minority and non-minority candidates.”). The record and evidence developed already in this case 
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are therefore integral to ensuring an efficient resolution of this litigation, and Plaintiffs face a risk 

of injustice if this Court does not permit them to assert their federal claims before it. 

 Vacating dismissal under these circumstances would be consistent with Fourth Circuit Rule 

60(b)(6) precedent. The Fourth Circuit has held that “upon repudiation of a settlement agreement 

which had terminated litigation pending before it, a district court has the authority under Rule 

60(b)(6) to vacate its prior dismissal order and restore the case to its docket.” Fairfax Countywide 

Citizens Ass’n v. Fairfax Cnty., Va., 571 F.2d 1299, 1302-03 (4th Cir. 1978). “This restores the 

litigants to the status quo ante and allows the plaintiff to prove his case and obtain his relief on the 

merits of the underlying claim.” Id. at 1305-06. While there was no formal settlement agreement 

between the parties, Plaintiffs voluntarily dismissed their lawsuit in direct response to Defendants’ 

adoption of the 10-1 electoral system. Plaintiffs’ dismissal was premised on the fact that Plaintiffs 

had no need to challenge the 7-3-1 system of election because it was not in effect, and Defendants 

had or were taking the steps to implement the 10-1 plan. Yet the 7-3-1 system remains in the City’s 

charter, as modified by HB 2198. Thus, if Defendants reverse course and adopt the 7-3-1 system, 

as they have recently taken steps to do, or if they are ordered to do so by a state court, Plaintiffs 

must have the ability to return “to the status quo ante” and “to prove [their] case and obtain [their] 

relief on the merits of the underlying claims.” Id. 

III. Plaintiffs’ motion is timely. 

Plaintiffs’ Rule 60(b)(6) motion has been made “within a reasonable time.” Fed. R. Civ. P. 

60(c)(1). Plaintiffs filed this motion just four days after the City’s April 24, 2025 state court reply 

brief revealing its effort to evade this Court’s jurisdiction. This motion also comes less than a 

month after the Council directed City staff to prepare a resolution for a public hearing on a potential 

referendum on the City Council system of election. Referendum 2025, City of Virginia Beach 
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Communications, https://communications.virginiabeach.gov/hot-topics/referendum-2025 (last 

visited Apr. 28, 2025). The upcoming May 6 vote regarding that proposed referendum suggests 

that the Council may abdicate its previous full adoption of the 10-1 system which led Plaintiffs to 

dismiss their claims. The City has said as much, publicizing that it “will defend the 10-1 system 

pending the vote on the referendum.” Id. (emphasis added). Plaintiffs Rule 60(b) motion comes 

“within a reasonable time” of these significantly changed and exceptional circumstances justifying 

relief. 

IV. The Court should enter an order retaining jurisdiction over Holloway Plaintiffs’ 
Section 2 claim. 

 
 Either as part of its Order on Plaintiffs’ Rule 60(b) motion or by separate order, Plaintiffs 

respectfully request that the Court expressly retain jurisdiction over any Section 2 claim advanced 

by the Holloway Plaintiffs against a 7-3-1 system. Plaintiffs believe that such a claim is ripe for 

adjudication now given the status of the City’s charter and the City’s actions retreating from its 

commitment to the current 10-1 map. Ever since the Fourth Circuit’s remand, Plaintiffs have 

endeavored to save the parties’ and Court’s time litigating against the 7-3-1 system if the City was 

voluntarily implementing a 10-1 map. Given recent and potentially upcoming developments it may 

be necessary to commence proceedings against the 7-3-1 system set forth in the charter now. Or it 

may advance judicial economy to await the result of the Dillon Rule challenge in state court.  

CONCLUSION 

 Plaintiffs respectfully request that the Court grant this motion, vacate its dismissal order, 

expressly retain jurisdiction over any forthcoming Section 2 challenge by Plaintiffs, and set a status 

conference so that the City can share its intentions with Plaintiffs and the Court and a scheduling 

order can be discussed. 

Dated: April 28, 2025 
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