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RULE 59(e) MOTION FOR RECONSIDERATION OF DENIAL OF INTERVENTION AND
ADA/§ 504 REQUEST

[. INTRODUCTION

Pursuant to Fed. R. Civ. P. 59(e), Movant Craig M. Henson respectfully moves this Court to alter
or amend its order denying his Motion to Intervene. Reconsideration is warranted to correct
manifest errors of law and fact and to prevent ongoing injustice arising from the City of Virginia
Beach’s defective Charter and its continuing violations of the Americans with Disabilities Act
(“ADA”) and Section 504 of the Rehabilitation Act (“§ 504”).
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II. NEWLY DISCOVERED EVIDENCE - THE CITY CHARTER RECORD

Between 2023 and 2025 Movant personally reviewed the City Charter versions held in the Law
Library, Municode/CivicPlus database, and the Acts of Assembly published through the
Legislative Information System (LIS). That review revealed material omissions and
inconsistencies — most notably the absence of Chapter 21 (“Miscellaneous and Transition
Provisions™) and unauthorized language in Chapter 20 (“Courts”). Related inconsistencies appear
across Chapters 3, 7, 8, 9, and 16, each defining core governance functions. Under Virginia’s
Dillon Rule, a municipality may exercise only those powers granted by the General Assembly;
defects in the enacted Charter render subsequent acts ultra vires ab initio. The City’s continuing
use of this defective Charter undermines the legitimacy of its elections and ordinances.

Historical Context — Omitted Chapter 21 (“Transition Provisions”)

The original Acts of Assembly, 1962 c. 147, included Chapter 21 of the City Charter titled

“Miscellaneous and Transition Provisions,” which contained § 21.07, a saving clause providing
that if any section of the Charter were held invalid, the remainder would remain in effect. This

clause confirms that Chapter 21 was duly enacted by the General Assembly and that its omission
from the City’s current Municode/CivicPlus version represents a substantive deletion, not a mere

editorial change. The City’s failure to maintain this chapter as part of its published Charter

demonstrates that its operative Charter text is incomplete and inconsistent with the Acts of

Assembly, further supporting the need for judicial and legislative correction.



Case 2:18-cv-00069-RAJ-DEM  Document 370  Filed 11/10/25 Page 7 of 18 PagelD#
11049

III. INTERACTION OF CHARTER § 9.04 AND VA. CODE § 15.2-209 - PROCEDURAL
BARRIER TO ADA/504 ACCESS

Charter § 9.04 (“Restrictions on actions for damages against city”) bars any claim unless
notice is filed with the City Attorney within six months and requires a disabled claimant to
prove by clear and convincing evidence that disability prevented timely filing. This mirrors

Va. Code § 15.2-209, which also imposes a six-month rule but declares any conflicting
charter provision invalid unless the conflict appears in the title of the Act of Assembly —
something never done for the Virginia Beach Charter. Thus, § 9.04 conflicts with §
15.2-209(F) and is inoperative and of no legal effect to the extent of that conflict, absent an
express enactment by the General Assembly reaffirming it in the title of an Act of
Assembly. Both § 9.04 and § 15.2-209 predate the ADA and § 504. By maintaining § 9.04
unmodified, the City enforces a claims process that places a heightened burden on disabled
individuals rather than ensuring meaningful access as required by 28 C.F.R. § 35.107. This
procedural barrier mirrors the representational barrier created by the City’s 10-1 election
system — each restricts access to government functions and redress, forming a pattern of
exclusion rooted in the defective Charter. (Citations: Va. Code § 15.2-209; City Charter §
9.04; 28 C.F.R. § 35.107; 42 U.S.C. §§ 12131-12134.)

Although Charter § 16.08 provides that “in the event of a conflict with statutes of general
application, the provisions of this Charter shall prevail,” that clause applies only to
provisions validly enacted and maintained through Acts of Assembly. Because Chapter 9
and § 9.04 were never reaffirmed following the adoption of Va. Code § 15.2-209, and
because federal law under the ADA and § 504 preempts any inconsistent local procedure, §
16.08 does not preserve the City’s conflicting notice requirement. Nor does Charter § 16.09,
the severability clause, alter this result. Severability ensures that a valid Charter provision
remains in force when another is struck down, but it cannot revive or legitimize sections that
were never properly enacted or that operate contrary to controlling federal law.

Plain-English Explanation of Barrier to Access

In simple terms, this rule means that a disabled resident who needs more time or assistance
to file a claim against the City can be automatically barred, even when their delay is caused
by the very disability the ADA and Section 504 are meant to protect. The six-month notice
rule and the demand for “clear and convincing evidence” place disabled individuals at a
disadvantage before they can ever reach a court. This procedure treats disability as a
burden to overcome rather than a condition requiring accommodation. Federal law instead
requires the City to ensure that people with disabilities have an equal and realistic
opportunity to present claims and participate in government programs. By enforcing § 9.04
without modification, the City perpetuates a structural form of exclusion that mirrors the

same access problems found in its 10-1 election system.
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IV. ADA / § 504 AND VRA THEORY - PLAIN-ENGLISH EXPLANATION

1. What the 10-1 System Means. Ten districts each elect one council member; only the
mayor is elected city-wide. A voter thus selects only one council representative plus the
mayor.

2. Why This Creates ADA/504 Problems. Disabled residents require multiple points of
contact to address accessibility issues (sidewalks, transportation, meetings). Under the
prior 7-3-1 system each resident could approach several at-large representatives; under

10-1, most have only one. If that member is unresponsive, the issue dies — denying
“meaningful access” mandated by Title II and § 504.

3. Connection to the Voting Rights Act. The VRA protects fair representation for minorities
and communities of interest. Although Holloway v. City of Virginia Beach (2022) found
the prior system diluted racial representation, the 10-1 model still narrows
coalition-building for disabled and elderly residents — a continuing discriminatory effect
analogous to VRA concerns.

4. Example. A wheelchair user seeking sidewalk repairs under 7-3-1 could petition multiple
members; under 10-1 only one. If ignored, no remedy exists — a clear ADA/504 access
failure.

5. Why This Matters. Disability rights extend to equal participation in government. When
election design limits representation, it limits the ability of disabled citizens to seek
accommodation and policy redress.



Case 2:18-cv-00069-RAJ-DEM  Document 370  Filed 11/10/25 Page 9 of 18 PagelD#
11051

V. FEDERAL AND STATE LAW CONTEXT

Voting rights for disabled and elderly citizens are protected by the Voting Accessibility for the
Elderly and Handicapped Act (1984), the ADA, the Help America Vote Act (2002), and the VRA
of 1965. Together these mandate equal opportunity to participate in voting and governmental
programs. The City’s 10-1 system and defective Charter operate contrary to these federal
protections.

V-A. UNAUTHORIZED REVISIONS TO THE CITY CHARTER

Through FOIA requests issued between 2023 and 2025, Movant obtained documents showing
that the City of Virginia Beach altered its publicly available Charter text within the
Municode/CivicPlus database without notice to the Virginia Code Commission or formal
enactment by the General Assembly. These revisions—purporting to “correct” or “restore”
missing chapters—were made outside the procedures required by Va. Code § 15.2-202, which
mandates that any Charter amendment or correction be enacted through an Act of Assembly.
Such unilateral “repairs” constitute ultra vires legislative action at the municipal level and
confirm that the City has been administering government functions under an unapproved and
defective Charter.
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VI. NEXUS WITH HOLLOWAY AND DOJ SETTLEMENT

Both Holloway and the April 18, 2024 DOJ Settlement Agreement (DJ 204-79-366) recognize
the City’s obligation to maintain ADA-compliant governance structures. The City’s failure to
conduct an ADA review following Movant’s November 3, 2025 grievance violates 28 C.F.R. §
35.107(b). Judge Raymond A. Jackson previously criticized the City’s pattern of non-compliance
and lack of transparency, underscoring the need for Court oversight.

10
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VII. STANDING AND PERSONAL HARM

Movant is an inhabitant, freecholder, taxpayer, qualified voter, and person with disabilities
residing within the City of Virginia Beach. As a property taxpayer subject to the defective
Charter’s financial provisions (Ch. 8 and § 8.07), Movant suffers direct harm through both tax
administration and denial of representation. Because the Charter is incomplete and contains
unenacted provisions, the governing body under which elections occur may not satisfy Va. Code
§ 15.2-1400’s requirement that members be duly elected by qualified voters, undermining the
legitimacy of representation and denying equal access to persons with disabilities.

“Duly elected” under Virginia law means chosen in the manner prescribed by the General
Assembly through a validly enacted charter and the procedures set forth in Va. Code §§ 24.2-670
et seq. Because the City’s charter omissions break that statutory chain of delegation, recent
council elections were conducted under an instrument never fully enacted by the General
Assembly, leaving uncertain whether current officials were lawfully or duly elected within the
meaning of state law.

Dillon Rule Delegation Chain Diagram — Structural Overview
Virginia Constitution, Article VII §§2 & 7
!
Virginia General Assembly — enacts the City Charter as an Act of Assembly
!

Acts of Assembly (Authoritative Text) — the controlling legislative source

l

Virginia Code Commission / Legislative Information System (LIS) — publishes the official
version for public record

l

City of Virginia Beach — administers only those powers delegated by Charter

!

Citizens / Courts / Auditors — rely on accurate Charter text for lawful oversight

11
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Breaks in this delegation chain — such as the omission of Chapter 21 or unauthorized language
in Chapter 20 — render subsequent municipal actions ultra vires ab initio under Va. Const. Art.
VII § 2 and Va. Code § 15.2-1103.

12
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VIII. PROPOSED EQUITABLE REMEDY — RANKED-CHOICE VOTING
IMPLEMENTATION

Legal Framework

To ensure compliance with the ADA and Section 504 while maintaining equal representation,
Movant proposes that the General Assembly authorize Virginia Beach to pilot a Ranked-Choice
Voting (RCV) system for municipal elections. RCV allows voters to rank candidates by
preference, ensuring each vote continues to count even if a top choice is not elected. This model
restores multiple points of access to elected officials for persons with disabilities without creating
over-representation or unequal weighting.

ADA / § 504 Alignment

RCYV satisfies the ADA’s Title IT requirement of “meaningful access” by reducing the barrier that
occurs when one district representative is unresponsive. By allowing disabled voters to have
multiple viable avenues for representation through transferable preferences, RCV replicates the
broader access that existed under the prior 7-3-1 system. It also complies with Dusch v. Davis,
387 U.S. 112 (1967), by maintaining one-person-one-vote while expanding access for protected
individuals.

Plain-English Explanation

In plain terms, Ranked-Choice Voting lets every voter — including those with disabilities —
rank several candidates instead of choosing only one. If their first choice does not win, their vote
transfers to their next choice, so their voice still helps elect someone they support. It keeps every

vote equal while giving disabled and elderly residents more than one pathway to be heard by

City government.

VRA Alignment

RCV also serves the purposes of the Voting Rights Act of 1965 by reducing minority vote
fragmentation and enhancing coalition representation. Because votes can transfer among
preferred candidates, RCV allows diverse voter groups — including racial, linguistic, and
disability communities — to elect candidates of their choice in proportion to their support,
without requiring district segregation. This furthers Section 2’s objective of preventing electoral
systems from diluting the voting strength of protected classes.

Legislative Referral

Movant requests that the Court recommend the City’s adoption or pilot of an RCV system and
transmit these findings to the Virginia Code Commission and General Assembly for study and
corrective action under Article VII § 2 of the Virginia Constitution and Va. Code § 15.2-202.

13
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IX. PRAYER FOR RELIEF
Movant respectfully requests that this Court:

1. Vacate the order denying intervention;
2. Grant leave to re-file the Complaint-in-Intervention;
3. Hold oral argument;

4. Grant reasonable ADA accommodations and appoint counsel under 28 U.S.C. §
1915(e)(1) and 28 C.F.R. § 35.107 upon finding exceptional circumstances, and that any
appointment of counsel be made from outside the City of Virginia Beach’s governmental
or contractual sphere to ensure independence and the appearance of fairness in ADA/§
504 representation;

5. Recommend legislative review to the Virginia General Assembly to cure the City Charter
defects pursuant to Article VII § 2 of the Virginia Constitution;

6. Request that the United States Department of Justice, Civil Rights Division, be notified
of this Court’s findings and afforded an opportunity to monitor or advise on the City’s
ADA and Section 504 compliance pursuant to 28 C.F.R. § 35.190(c) and the DOJ
Settlement Agreement (DJ 204-79-366); and

7. Grant such other relief as justice and equity require.

14
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STATEMENT OF POTENTIAL SIGNIFICANCE

This Motion raises issues of first impression concerning the intersection of disability rights and
electoral structure under federal law. Movant respectfully submits that the questions presented —
including whether a municipality’s charter omissions and election-system changes may impair
participation rights protected by the ADA and Section 504 — are of substantial public
importance. Resolution of these issues will guide future compliance not only within the City of
Virginia Beach but also among other Dillon-Rule jurisdictions whose local charters rely on state
legislative delegation. Accordingly, Movant requests that the Court consider this filing as a
matter warranting full opinion and potential precedential value.

15
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EXHIBIT INDEX
Exhibit A — SSA/SSI Award Letter (redacted)
[Filed Under Seal — see separate Motion to Seal Exhibit A]
Exhibit B — FOIA Responses and Charter Comparative Pages (2023-2025)

Official responses from the City Attorney and City Auditor showing omissions and revisions
in Charter Chapters 20 and 21 and confirming changes made to the Municode/CivicPlus
publication without legislative notice.

Exhibit C — City Attorney Correspondence re Charter Control (2023-2024)

Letters and emails from the City Attorney’s Office acknowledging that “Our Charter
Controls,” even when its text conflicts with the Acts of Assembly.

Exhibit D — Virginia Beach Disability Demographics

Statistical extracts from the Virginia Beach Housing Study (2024) and U.S. Census ACS
(2024) demonstrating that approximately 50,000—60,000 residents experience disabilities
affecting participation in local government and elections.

16
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CERTIFICATION AND SIGNATURE

[ declare under penalty of perjury that the foregoing is true and correct to the best of my
knowledge and belief. and that this filing is made in good faith and for lawful purposes.

Respectfully submitted,
/«f////m\— Yresooz s~
7~

Craig M. Henson

Pro Se Plaintift-Intervenor
1825 Garden Drive
Virginia Beach, Virginia 23454
(757) 201-0744
craigmhenson@gmail.com

Date: November 10, 2025

17
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CERTIFICATE OF SERVICE

I hereby certify that on this 10th day of November 2025, I mailed a true and correct copy of the
foregoing Rule 59(¢) Motion for Reconsideration of Denial of Intervention and ADA/§ 504
Request, together with all accompanying exhibits and motions, to counsel for the Defendant by
first-class mail, postage prepaid, addressed as follows:

Marjorie A. Smith
Senior City Attorney
Office of the City Attorney
Building I, Room 2098
2401 Courthouse Drive
Virginia Beach, Virginia 23456
Respectfully submitted,

é///{/%ﬁ— ezl

CRAIG M. HENSON

Pro Se Plaintiff-Intervenor
1825 Garden Drive
Virginia Beach, VA 23454
(757) 201-0744

craigmhenson@gmail.com

18
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Craig M. Henson

1825 Garden Drive

Virginia Beach, VA 23454

Email: craigmhenson@gmail.com

Phone: (757) 201-0744

November 10, 2025

Clerk of Court

United States District Court

Eastern District of Virginia — Norfolk Division

Walter E. Hoffman U.S. Courthouse

600 Granby Street

Norfolk, Virginia 23510

Page 1 of 152

RE: Holloway v. City of Virginia Beach, Virginia, No. 2:18-cv-69 (E.D. Va.)

Subject: Filing of Rule 59(e) Motion for Reconsideration, Motion to Seal, and Proposed Order

Dear Clerk of Court:

Enclosed please find the following documents submitted for filing in the above-referenced case:
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I. Plaintiff-Intervenor Craig M. Henson’s Rule 59(e) Motion for Reconsideration of Denial

of Intervention and Request for ADA/§ 504 Accommodations
2. Plaintift-Intervenor Craig M. Henson’s Motion to Seal Exhibit A (SSA/SSI Award Letter)

3. [Proposed] Order Granting Motion to Seal Exhibit A (SSA/SSI Award Letter)

Please docket these materials accordingly. I respectfully request that the sealed exhibit be

handled in accordance with Local Civil Rule 5 and Federal Rule of Civil Procedure 5.2.
A self-addressed stamped envelope is enclosed for return of a filed-stamped copy.
Thank you for your attention to this matter.

Respectfully submitted,

/f-:;, M/h—-—-__ wpefzees”

CRAIG M. HENSON

Plaintiff-Intervenor, pro se
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Donna A. LGn

From: Virginia Beach FOIA Request Center <virginiabeachva@govqa.us>
Sent: Friday, October 31, 2025 2:52 PM

To: craigmhenson@gmail.com

Cc: Amanda F. Barnes; Pamela A. Sandloop

Subject: [Records Request Center] FOIA Records Request :: F019951-102325

CAUTION: This email originated from outside of the City of Virginia Beach. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

Attachments:
Invoice_INV25-F019951-1.pdf
FO1 leased_R rds.

--- Please respond above this line ---

EL

Via email and US Mail

RE: Freedom of Information Request, Reference # F019951-102325.

Dear Craig Henson:

I am writing in response to your Freedom of Information Request received on 10/23/2025, for the
following:

"Request for Records Concerning Omission and Restoration of Chapter 21 and Related
Amendments to the City Charter

Pursuant to the Virginia Freedom of Information Act (Va. Code § 2.2-3700 et seq.), | respectfully
request access to and copies of all public records, correspondence, memoranda, reports, or
communications held by the City of Virginia Beach—including its City Attorney’s Office, Clerk of
Council, City Manager, Law Library, or any contractor (including Municode or CivicPlus)—that
relate to the maintenance, omission, amendment, or restoration of Chapter 21 and other provisions
of the City Charter.

This request seeks to determine how long Chapter 21 and subsequent amendments were missing,
unpublished, or altered in the City’s Charter before their recent discovery and correction.

Ex B :
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Specifically, please include:

1. Allrecords, correspondence, or internal memoranda discussing the omission, removal, or
absence of Chapter 21 (or any portion thereof) from the published or online Charter.

2. Records, correspondence, or memoranda explaining or documenting why Chapter 21 was
omitted from both the Table of Contents and the body of the City Charter as published in any
official or public version, including printed, PDF, or online (Municode / CivicPlus) formats.

3. Any audits, internal reviews, or staff reports concerning Charter errors, omissions, or updates,
whether performed by City staff, Municode, CivicPlus, or other vendors.

4. Communications with the Virginia Code Commission, General Assembly, or other state offices
regarding Charter amendments, corrections, or reconciliation with the Acts of Assembly.

5. All documents reflecting discovery, notice, or correction of the missing Chapter 21, including
when the City first became aware of the omission.

6. Any certifications, filings, or correspondence from the Clerk of Council to the General Assembly
or Code Commission relating to Charter updates, certifications, or codification processes.

7. All contracts, policies, or procedures governing the maintenance, codification, or online
publication of the Charter, including agreements or correspondence with Municode, CivicPlus, or
other codifiers.

8. Any legal opinions or memoranda issued by the City Attorney or outside counsel concerning the
Charter’s accuracy, publication, or compliance with the Acts of Assembly.

9. Records comparing or verifying the Charter text against the Acts of Assembly versions on file with
the Code Commission or Library of Virginia, including any correspondence identifying
discrepancies.

10. Any metadata, revision logs, version histories, or change-tracking data showing when any
version of the Charter (especially Chapter 21) was modified, removed, or republished in any digital
system, database, or public website.

11. All hard-copy or archival versions of the Charter and its amendments—whether bound, loose-
leaf, or insertable page form—maintained by the Clerk of Council, City Attorney, or Law Library,
including certified paper copies, filing binders, replacement-page packets, and historical volumes;
certification pages, update instructions, marginal notes, or index sheets showing dates of revision
or re-certification; any 'Charter Maintenance Binder,' 'Replacement Page Log,' or similar tracking
documents. If such materials are maintained only in physical form, please arrange for me to
inspect and photograph them at a mutually convenient time pursuant to Va. Code § 2.2-3704(A).

Timeframe Requested
Please include all responsive records from January 1, 1963 to the present, or from the earliest date
such records are available. If archival records are stored with or under the custody of the Library of

Virginia, Virginia Code Commission, or City Archives, please coordinate retrieval or referral
accordingly.

Format & Delivery

I request that all responsive records be provided in certified hard-copy (paper) form, mailed or
made available for in-person pickup or inspection at City Hall. If any records exist only in electronic
form, please also provide a paper printout or certified duplicate of those digital records.

I do not consent to substitution or redirection to a website link (e.g., Municode, CivicPlus, or a

general online portal), as those links do not constitute production of the requested official record
under Va. Code § 2.2-3704.

Fx 2
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Pursuant to § 2.2-3704(H), please provide certified copies of all official or legislative filings,
correspondence, or charter texts where certification is available.

If certain records are voluminous, | am willing to inspect the complete set in person and identify
pages for duplication, as provided by law.

Continuing Request
Please treat this as a continuing request for any newly created records falling within these

categories that are generated while this request is pending or within 90 days thereafter.
Purpose (for context only)

This request seeks to establish the timeline and administrative history of when Chapter 21 —
absent from both the Table of Contents and the body of the City Charter — was omitted and later
restored, to determine whether City actions taken during that period were ultra vires ab initio,
beyond lawful authority due to mispublication or non-publication of the governing law.
Preservation of Rights

This request is made in good faith to preserve and document the public record concerning the City
Charter’s lawful status and publication history. | expressly reserve all rights regarding subsequent
judicial review or remedies available under Virginia law."

From 01/01/1963 to To 10/23/2025

Deputy City Attorney Dana Harmeyer and Kristi Schojan of my office provided records in response to your
request that are available for review/download by logging into the FOIA Request Center at the following
link: FOIA Records Request - F019951-102325. These records have been provided free of charge.

Because your request will require a considerable amount of time and effort, we will require payment of a
deposit prior to proceeding with processing your request.

City Clerk Amanda Barnes searched council email retention accounts for the search terms "charter" and
"chapter 21". The search returned approximately 302 entries. Ms. Barnes estimates it will take
approximately 5 hours at $64.51/hour to review and provide the responsive emails to my office for legal
review, for an estimate of $322.55.

I searched searched City email accounts for the search term "charter” and "chapter 21" for the time
frame requested. The search of pertinent employee email accounts returned approximately 1,132
emails (approximately 3,363 pages and attachments) that may be responsive to your request. The emails
may include duplicates, but we will not know until we begin review. I've spent 3.5 hours processing your
request today, and | estimate it will take another 28.03 hours @ $35.80/hour for the time my office will
spend reviewing the emails to determine whether the documents, or portions thereof, are protected from
release by the attorney-client privilege, contain information that the City is prohibited from releasing, or
are subject to one or more of the Act's other exclusions. Although this work will be done by attorneys and

paralegals, we will assess those charges at my hourly rate as a paralegal rather than the higher hourly
rates of our attorneys.

Fx B ;
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The City Clerk's search and my search may inctude duplicates, we will not know until we begin legal
review.

Additionally, this estimate does notinclude documents provided from the City Manager's Office. We will
bill you for these costs even though they are not part of this cost estimate. We are unable to estimate
this cost at this time because we cannot predict how many potentially responsive records will result
from the searches conducted by those offices.

The total estimate and deposit request is $1,326.02. In accordance with Virginia Code § 2.2-3704(H),
before we process your request, we require a deposit, preferably by check made payable to the City
Treasurer, in the same amount, and remit payment to my attention at the Office of the City Attorney,
Municipal Center - Building 1, 2401 Courthouse Drive, Room 2098, Virginia Beach, VA 23456. Note that
this is only an estimate; if the actual cost is less than the estimated cost, we will only bill you for the
actual cost; if the actual cost is greater, we will invoice you for the actual costs, in accordance with
Virginia Code § 2.2-3704(F).

| previousty invoked the City’s right to an extension pursuant to Virginia Code § 2.2-3704(B)(4), but in
accordance with Virginia Code § 2.2-3704(H), the time for the City to respond to your request is tolled
until we receive your deposit.

Your multipart request seeks records from the past 62 years. The records we released to you appear to
be the most pertinent to the issue of Municode previously not including online Chapter 21 of the Charter.
We hope these records meet your needs.

If you would like to narrow the scope of your request, perhaps to a much shorter time frame, or provide
specific search terms, please let me know. Narrowing the scope of your request would reduce the costs
of responding to your request.

The Freedom of Information Act does not provide for ongoing or standing requests for public records that
do not exist at the time of the request. If you would like to periodically send me requests for existing
documentation, | will be happy to assist you.

Please contact me and let me know how you would like to proceed.

Sincerely,

Melena Johnson
Freedom of Information Specialist

To monitor the progress or update this request please log into the Virginia Beach FOIA R

[x]
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Remit To:

FOIA Office / City Attorney Office
2401 Courthouse Drive Room 2098
Virginia Beach, VA 23456-0004

Page 8 of 152

This is an estimate. Unless the estimated charges are more than $200, there is nothing to pay at this time. Please accept or decline the charges by

replying to the email you were sent

Bill To:

Craig Henson

1825 Garden Drive
Virginia Beach, VA 23454

E

Estimate Summary

Invoice No:

Request Reference Number:
Invoice Date:

Due Date:

Status:

Balance Due

| Cost | Unit

Description |
! Labor - 100 ' ;

Cateqory

INV235-F019951-1
F019951-102325
10/31/2025
11/1/2025
Estimate
$1,326.02

| Add Overhea | Total Quantit | Quantity Wai | Quantity Cha | Total

Labor {iitsocn | O GOk $6451 varabe | [ 5.00 0.00 500  $322.55
417170 :
Labor - 100 | i
Labor 1121 1000 ;St‘t‘(’)mey 635.80 | Variable O 28.03 0.00 2803  $1,003.47
t417170 | . o B L
Comments:
Totals:
Total $1,326.02

MAKE CHECKS PAYABLE TO: Treasurer, City of Virginia Beach

MAIL TO: FOIA Specialist, City Attomey's Office, Municipal Center - Building 1, 2401 Courthouse Drive, Room 2098, Virginia Beach, VA 23456

Payments sent direcrly to the Treasurer may not be immediazely credited ro this account!

Fx B
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. Payme'nts: $0.00
Balance Due $1,326.02

MAKE CHECKS PAYABLE TO: Treasurer, City of Virginia Beach

" MAIL TO: FOIA Speciatist, City Attomey’s Office, Municipal Center - Bulding 1, 2401 Courthouse Drive, Room 2098, Virginia Beach, VA 23456

xR

Payments sent directly to the Treasurer may not be immediately credited to this account!
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From: Marjorie A. Smith

Sent: Fri, 4 Apr 2025 12:32:27 +0000
To: Christopher S. Boynton

Cc: Dana R. Harmeyer; Mark Stiles
Subject: FW:

FYI

Marjorie A. Smith

Senior City Attorney

Office of the City Attorney

Building 1, Room 2098

2401 Courthouse Drive
Virginia Beach, Virginia 23456
phone: (757) 385-1009

fax: (757) 385-5687

nnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnn

This message is for the intended recipient only. It likely is protected by the attorney-client
privilege. If you have received this message in error, please call 757-385-1009 immediately,
report your receipt of this email, and promptly delete the email from all sources on your
computer. If you are a client, you should maintain this email's contents in confidence and
should not forward or copy the contents to third parties in order to preserve its protected
status. Thank you.

From: ADA Coordinator <ADACoordinator@vbgov.com>
Sent: Friday, April 4, 2025 7:50 AM

To: Marjorie A. Smith <MSmith@vbgov.com>

Subject: FW:

FYI

RJ. Mattes MPA, CBO
CITY MANAGER’S OFFICE
Assistant to the City Manager — Special Projects|ADA Coordinator

Desk | 757.385.8190 | rmattes@vbgov.com
ADA | 757.385.8444 | ADACoordinator@vbgov.com

City Hall, Building 1, Suite 2017
2401 Courthouse Drive | Virginia Beach, VA 23456
C Ty OF

4€£ 2 VIRGINIA
~~=s- BEACH
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From: Craig Henson <craigmhenson@gmail.com>
Sent: Thursday, April 3, 2025 1:30 PM

To: ADA Coordinator <ADACoordinator@vbgov.com>
Subject:

CAUTION: This email originated from outside of the City of Virginia Beach. Do not click links or open attachments
unless you recognize the sender and know the content is safe.

UNITED STATES DISTRICT COURT

FOR THE EASTERN DISTRICT OF VIRGINIA
NORFOLK DIVISION

Craig M. Henson, pro se

Plaintiff,

Case No.:

City of Virginia Beach Government et al
Municode and CivicPlus

Defendants,

AMENDED CIVIL COMPLAINT FOR THE DEPRIVATION OF RIGHTS

JURISDICTION AND VENUE

1. This action arises under the provisions set forth in 42 U.S.C. § 1983, 42 U.S.C. § 1985, 42
U.S.C. § 1986, and is brought against the Defendants for the deprivation of the Plaintiff's rights,
secured by the First Amendment, Fifth Amendment, and Fourteenth Amendments of the United
States Constitution, and Title II and Title IIl of the Americans with Disabilities Act.
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2. This Court has jurisdiction over this matter pursuant to 28 U.S.C. §1331, §1332 and §1343.

3. Venue is proper in this district under 28 U.S.C. § 1391(b) as the events giving rise to this
claim occurred within this district.

PARTIES

4. Craig M. Henson is a citizen residing in Virginia Beach, Virginia. The Plaintiff has been
engaged in civil litigation with the City of Virginia Beach since he was injured on April 27,
2019, while in the Custody and Care of the City of Virginia Beach, at the Something In the
Water Festival. The Plaintiff is also a protected individual under the Americans with Disabilities
Act due to an occupational injury suffered in 2014. Living with this injury has made the Plaintiff
a civil rights advocate and a staunch defender of the Americans with Disabilities Act. The
Plaintiff alleges to have experienced violations of his rights under the color of law as set forth in
this Complaint.

Craig M. Henson
1825 Garden Dr.

Virginia Beach, Virginia 23454

5. The City of Virginia Beach Government is a municipal corporation and is alleged to have
acted under the color of law and committed the violations in this Complaint.

City of Virginia Beach Government

2104 Courthouse Drive

Virginia Beach, Virginia 23456
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6. Municipal Code Corporation (Municode) is a codifier of legal documents for local
governments in the United States. Municipal Code Corporation is a company that operates as an
agent of and under the direction and influence of the City of Virginia Beach Government.

Municipal Code Corporation
P.O. Box 2235

Tallahassee, FL 32316-2235

info@municode.com
(850) 576-3171

7. Civicplus is a web development & android apps business headquartered in Manhattan, Kansas,
United States. It specializes in "building city and county e-government communication systems”.
CivicPlus announced in August 2021 they had acquired Municode Code Corporation. CivicPlus
is a company that operates as an agent of and under the direction and influence of the City of
Virginia Beach Government.

CivicPlus
302 South 4th Street, Suite 500

Manhattan, Kansas 66502 888-228-2233

BACKGROUND

8. A city charter is similar to a state or federal constitution. It is composed by the citizens and
specifies the most fundamental relationships between a local government and its community. A
city charter is important because it defines the city government's organization, powers, functions
and essential procedures, like voting and how schools are administered. It's the most important
legal document of any city.

9. Virginia is a "Dillon Rule" state. In Virginia, local government jurisdictions do only those
things which are permitted by the jurisdiction's charter, as granted by the state General
Assembly. In Virginia, a city or county must obtain permission from the state if they wish to pass
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a law or ordinance that is not permitted under existing state legislation and the jurisdiction's
charter, which takes precedence. A city or county may not change or amend its charter, a
preemptive law, without this official Act of the General Assembly of Virginia.

10. In Virginia Law there is a procedure for granting or amending a charter and it starts with a
vote by the citizens, the shareholders of the municipal corporation and the only persons directly
affected by that charter. The Code of Virginia §15.2-200 et seq, requires the General Assembly
to approve a localities request to grant or amend a charter before that charter can be created or
changed. This is done by a special act defined in VA CONST. Art VII § 1. One or more of a
locality’s representatives in the General Assembly can introduce a bill to grant, change, or amend
a charter but they must have a copy of the election results from a charter election or a
referendum, and the publisher’s affidavit that advertised the proposed change, before they can
lawfully introduce that bill.

11. If the bill obtains an affirmative vote from a two thirds supermajority of both houses, and is
signed by the Governor, it will be entered into the Acts of Assembly. From there the local
governing body is responsible for changing the official charter of the City to reflect the Act of
Assembly, and then to make it available to the public in a manner consistent with the law.

STATEMENT OF FACTS

12. This matter concerns access to the laws of Virginia, specifically the Virginia Beach City
Charter, and that denying the Plaintiff access to this law is a violation of his rights.

13. While the Plaintiff was attempting to resolve the City's earlier civil rights violations he was
directed to read an intentionally altered copy of the Virginia Beach City Charter, published on
the Municode website, which is owned by Civic Plus. This denied the Plaintiff access to the laws
of the City of Virginia Beach.

14. The only official printed copy of the Virginia Beach City Charter resides in the Virginia
Beach City Law Library located in the basement of the Virginia Beach Municipal Court
building. This is the world's only official printed copy and the only printed copy readily available
to the citizens of Virginia Beach. The document was provided to the City by Municode, with
multiple changes being made by the librarian, an employee of the City of Virginia Beach. At
least three times since Municodes’s last printing of the official charter, the General Assembly has
amended it, however, the official charter was never updated by Municode or the City to reflect



Case 2:18-cv-00069-RAJ-DEM  Document 370-1  Filed 11/10/25 Page 15 of 152

FxB

PagelD# 11411

the changes in the law. The Defendants have created two separate versions of the same law, both
of which are in conflict with a third.

15. In October 2023 an official audit by the Virginia Beach City Auditor’s office was conducted.
The results showed the Municode version of the Charter was inconsistent with a copy maintained
by Legislative Information Systems (LIS), a division of the Virginia General Assembly. As a
service, the LIS provides an accurate online copy of the Virginia Beach City Charter, regularly
updated to reflect the Acts of Assembly. It can be found at

https:/law lis.virginia.gov/charters/virginia-beach/. This is not the official copy of the Virginia
Beach City Charter but it should be identical. The two official versions of the Virginia Beach
City Charter are published online by Municode ( Exhibit A ) and maintained by the City in the
Law Library ( Exhibit B ) and they conflict, with each other and with the version maintained by
the General Assembly’s Legislative Information Systems (LIS).

16. In November 2023 Municode republished parts of the Virginia Beach City Charter but to this
day it still remains inconsistent with the version maintained by Legislative Information Systems
(LIS). Municode is publishing a charter that creates confusion, denies accessibility, affects
certain members of the public to a greater effect than others, and creates an environment
susceptible to further violations, because no one is sure what the law really is. This artificially
increases the power and influence of the City’s Government over its citizens.

VIOLATIONS

17. Chapters 3 and 16 of the Virginia Beach City Charter involve the establishment of the
governing body. All copies and versions of the Charter, maintained by the city and the state,
show the Virginia Beach City Council and the Virginia Beach City School Board are to be
elected at-large. Currently the City of Virginia Beach conducts its elections using single member
districts. Either the City of Virginia Beach is not following the law or the published law is
incorrect. This is a violation of the Plaintiffs rights.

18. Chapter 8 concerns the appointment of the Board of Equalization of real estate tax
assessments. The Charter requires members of this board to be “freeholders of the city”. Either
these appointments are not being made according to law, or the law published by the Defendants
is incorrect, both of which are a violation of the Plaintiffs rights.
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19. Chapter 9 establishes the Department of Law. It directs the City to establish the City
Attorney as its chief legal advisor and of all of its departments. Chapter 9 permits the City
Attorney to hire assistants. In reality the City has allowed the Department of Education to
establish its own Department of Law, the City Attorney to appoint Deputies, and to hire outside
law firms to advise and to even represent the City in all matters, making it difficult to find an
attorney to sue the city. Either the accessible versions of the charter are wrong or the City is not
following the law, both of which are a violation of the Plaintiff's Rights.

20. Chapter 20 provides for the City's courts not of record. Currently, the Virginia Beach
municipal courts are not being established according to the version of the law published by
Municode or the version available in the Virginia Beach City Law Library, a violation of the
Plaintiff's rights. This portion of the Municode and Law Library copies, the official copies of the
document, have been altered to suggest the Charter has been amended by a specific general law,
which is impossible.

21. Initially Chapter 21 of the Virginia Beach City Charter was completely missing from
Municode and the Virginia Beach Public Law Library copy. This included any reference in the
table of contents. Chapter 21 directly concerns claims against the City, for which the Plaintiff
has. By obscuring this portion of the law by omission, and simultaneously directing the Plaintiff
to Municode, the City violated the rights of the Plaintiff.

22. There is no provision in any version of the Virginia Beach City Charter or the Code of
Virginia, that allows for the City Council to appoint a City Auditor. The City of Virginia Beach
is either violating the law or the Defendants are obscuring it. This is a violation of the Plaintiff’s
rights.

23. By denying the Plaintiff access to Chapter 3 of the Virginia Beach City Charter, the law that
creates the city government, the Defendants violated the Plaintiff's first amendment right to
redress the government. The Plaintiff does not know if he should petition the vacant at-large
government found in law or the district government found in power. All versions of the City
Charter state the City of Virginia Beach has an at-large system of government, however the City
of Virginia Beach has been electing the governing body to single member districts for the past
three elections. If the Plaintiff does not know which government to redress his rights under the
First Amendment are being violated.

24. By denying the Plaintiff access to the law that creates the municipal courts not of record the
Defendants have violated the Plaintiff’s 5th Amendment protections to due process in criminal
matters. The Plaintiff has a right to know the laws governing the establishment of the court for
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which he is subject. The Defendants have charged the Plaintiff and they tried him in that court
multiple times since he was injured in their care. The City is not following the law or the
Defendants have unlawfully amended it, both of which deny the Plaintiff the due process of law
in the City's courts.

25. By denying Plaintiff access to the laws governing the Plaintiff's locality, the Defendants
violate the Plaintiff's 14th Amendment’s due process protections and those protections found in
the equal protections clause. Every person in the United States, outside of Virginia Beach, has
access to the laws governing their locality. Access to the Law, by the Plaintiff, is a necessary
inherent right protected under the laws of the United States Constitution and the Defendants are
denying him that right.

26. Title II of the Americans with Disabilities Act (ADA) prohibits discrimination against
qualified individuals with disabilities in all programs, activities, and services of public entities,
including state and local governments, their departments and agencies, and any other
instrumentalities. It specifically provides persons with disabilities certain protections under the
law. Access to the laws governing the person’s locality falls under those protections. The
Defendants actions deny the Plaintiff access to the law.

27. Title III of the Americans with Disabilities Act (ADA) prohibits discrimination against
people with disabilities by businesses open to the public. The ADA requires that businesses open
to the public provide full and equal enjoyment of their goods, services, facilities, privileges,
advantages, or accommodations to people with disabilities. Municode's website is where it
provides its goods and services, however, those goods and services are not being provided by
law.

28. 42 USC 1983 provides that “Every person who, under color of any statute, ordinance,
regulation, custom, or usage, of any State or Territory or the District of Columbia, subjects, or
causes to be subjected, any citizen of the United States or other person within the jurisdiction
thereof to the deprivation of any rights, privileges, or immunities secured by the Constitution and
laws, shall be liable to the party injured in an action at law, suit in equity, or other proper
proceeding for redress,... “. The Defendants, acting under the color of law, have deprived the
Plaintiff of his rights, secured by the Constitution and laws.

29. 42 USC 1985(2) provides that “two or more persons conspire for the purpose of impeding,
hindering, obstructing, or defeating, in any manner, the due course of justice in any State or
Territory, with intent to deny to any citizen the equal protection of the laws, or to injure him or
his property for lawfully enforcing, or attempting to enforce, the right of any person, or class of



Case 2:18-cv-00069-RAJ-DEM  Document 370-1  Filed 11/10/25 Page 18 of 152

PagelD# 11414

persons, to the equal protection of the law” and 42 USC 1985(3) provides that “If two or more
persons in any State or Territory conspire or go in disguise on the highway or on the premises of
another, for the purpose of depriving, either directly or indirectly, any person or class of persons
of the equal protection of the laws, or of equal privileges and immunities under the laws... “ The
party so injured or deprived may have an action for the recovery of damages occasioned by such
injury or deprivation, against any one or more of the conspirators.”

30. 42 USC 1986 States that “Every person who, having knowledge that any of the wrongs
conspired to be done, and mentioned in section 1985 of this title, are about to be committed, and
having power to prevent or aid in preventing the commission of the same, neglects or refuses so
to do, if such wrongful act be committed, shall be liable to the party injured, or his legal
representatives, for all damages caused by such wrongful act, which such person by reasonable
diligence could have prevented... “. The Plaintiff was injured by the Acts committed by the
Defendants.

CONCLUSION

31. The Plaintiff has clearly demonstrated there are multiple versions of the Virginia Beach City
Charter all of which are inconsistent with the normal day to day operation of the City of Virginia
Beach.

32. The Plaintiff does not know what the laws are in Virginia Beach because Virginia Beach has
created multiple versions of it, portions of which do not reflect reality.

33. The Plaintiff has shown the Defendants are deliberately misleading the Public, which
damages the Plaintiff. By producing multiple versions of the same law, multiple competing laws,
omitting some and altering others, the Defendants are denying the Plaintiff his most basic and
essential rights as a citizen of the United States.

34. The Plaintiff has a right to know what the law is and to be able to read it with his own eyes.

PRAYER FOR RELIEF
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WHEREFORE, the Plaintiff respectfully requests that this Court:

1. Declare that the Defendants, violated the Plaintiff's rights as set forth herein.

2. Issue an injunction restraining the Defendants and their agents, employees, and all others
acting in concert with them, from further violating the Plaintiff's rights as secured by the
Constitution and adjudicated by the Court.

3. Award the Plaintiff Compensatory damages of $2 million and punitive damages of $350,000,
and damages including but not limited to, actual damages, consequential damages, and any other
appropriate damages.

4. Grant any other relief as the Court deems just and proper.

Respectfully submitted,

Craig M. Henson

By:

Craig M. Henson
1825 Garden Drive

Virginia Beach, Virginia 23454

Dated: November 15, 2024

Fx B
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From: Roderick R. Ingram

Sent: Fri, 9 Feb 2024 21:07:37 +0000

To: Dana R. Harmeyer

Subject: FW: City of Virginia Beach Charter missing chapter 21
Attachments: image_123650291.JPG

FYSA

Roderick R. Ingram
CITY ATTORNEY’S OFFICE
Deputy City Attorney

757-385-8212 | ringram@vbgov.com

www.virginiabeach.gov

Bldg. 1, Room 2098
2401 Courthouse Dr. | Virginia Beach, VA 23456

CITY OF
VIRGINIA
BEACH

This message is for the intended recipient only. It likely is protected by the attorney-client privilege. If you have
received this message in error, please call 757-385-8212 immediately, report your receipt of this email, and
promptly delete the email from all sources on your computer. If you are a client, you should maintain this email's
contents in confidence to preserve its protected status. Thank you.

From: Marjorie A, Smith <MSmith@vbgov.com>

Sent: Friday, February 9, 2024 4:03 PM

To: Christopher S. Boynton <CBoynton@vbgov.com>; Mark Stiles <MStiles@vbgov.com>; Gerald L.
Harris <GLHarris@vbgov.com>

Cc: Roderick R. Ingram <RIngram@vbgov.com>

Subject: FW: City of Virginia Beach Charter missing chapter 21

FYI - he is trying to sue the City and Municode for the missing Chapter 21.

Marjorie A. Smith

Senior City Attorney

Office of the City Attorney
Building 1, Room 2098

2401 Courthouse Drive
Virginia Beach, Virginia 23456
phone: (757) 385-1009

fax: (757) 385-5687
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This message is for the intended recipient only. It likely is protected by the attorney-client privilege. If
you have received this message in error, please call 757-385-1009 immediately, report your receipt of
this email, and promptly delete the email from all sources on your computer. If you are a client, you
should maintain this email's contents in confidence and should not forward or copy the contents to

third parties in order to preserve its protected status. Thank you.

From: Raymond J. Mattes <RMattes@vbgov.com>

Sent: Friday, February 9, 2024 3:34 PM

To: Marjorie A. Smith <MSmith@vbgov.com>

Cc: Jonathan K. Torres <JTorres@vbgov.com>

Subject: FW: City of Virginia Beach Charter missing chapter 21

FYI another

R.J. Mattes MPA, CBO
CITY MANAGER'S OFFICE
Assistant to the City Manager - Special Projects|ADA Coordinator

Desk | 757.385.8190 | rmattes@vbgov.com
ADA | 757.385.8444 | ADACoordinator@vbgov.com

City Hall, Building 1, Suite 2017
2401 Courthouse Drive | Virginia Beach, VA 23456

CGTY OF

,@ = VIRGINIA

Z=ic BEACH

From: Craig Henson <craigmhenson@gmail.com>
Sent: Friday, February 9, 2024 3:28 PM

To: ADA Coordinator <ADACoordinator@vbgov.com>; City Manager Citizen Inquiry

<CMOffice@vbgov.com>; Civil.Feedback@usdoj.gov; DelAFTata@house.virginia.gov; McNeill, Erin R.

<emcneill@oag.state.va.us>; Raymond J. Mattes <RMattes@vb,

Subject: Fwd: City of Virginia Beach Charter missing chapter 21

.com>; Risk Management
<RiskManagement@vbgov.com>; Shannon L. Wichtendahl <SLWichte@vbgov.com>;
jillheyler@verizon.net; mailoag@oag.state.va.us; senatordesteph@senate.virginia.gov

unless you recognize the sender and know the content is safe.

CAUTION: This email originated from outside of the City of Virginia Beach. Do not click links or open attachments
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---------- Forwarded message ---------

From: Craig Henson <craigmhenson@gmail.com>

Date: Fri, Feb 9, 2024 at 7:21 AM

Subject: Fwd: City of Virginia Beach Charter missing chapter 21
To: Donnie Edwards <Donnie.Edwards13@gmail.com>

Please forward to department or personal as needed as | am unable to follow the method of the law in
doing so and such is causing me harm and is injurious to me and my rights.
| thank all.
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UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF VIRGINIA

NORFOLK DIVISION

Craig M. Henson, pro se

Plaintiff, o
Case No.: = = 3|
i o 5
co m
NO JURY TRIAL o "
V. % > -
228 Nel v

City of Virginia Beach Government et al - = =

Municode and CivicPlus

Defendant,

CIVIL COMPLAINT FOR THE DEPRIVATION OF RIGHTS UNDER COLOR OF LAW AND
THE RESULTING PERSONAL INJURY

JURISDICTION AND VENUE
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1. This action arises under the provisions set forth in 42 U.S.C. § 1983, 42 U.S.C. § 1985, 42
U.S.C. § 1986, and 42 U.S.C. § 1988, and is brought against the Defendants for the deprivation
of the Plaintiff’s rights, secured by the First Amendment, Fourth Amendment, Fifth Amendment,
and Fourteenth Amendments of the United States Constitution, and Title 11, Title Il and Title V

of the Americans with Disabilities Act, under the color of law.
2. This Court has jurisdiction over this matter pursuant to 28 U.S.C. §1331, §1332 and §1343.

3. Venue is proper in this district under 28 U.S.C. § 1391(b) as the events giving rise to this claim

occurred within this district.
PARTIES

4. Craig M. Henson is a citizen residing in Virginia Beach, Virginia. The Plaintiff alleges to have
experienced violations of their rights under the color of law as set forth in this Complaint.

Craig M. Henson

1825 Garden Dr.

Virginia Beach, Virginia 23454

5. The City of Virginia Beach Government is a municipal corporation and is alleged to have
acted under the color of law and committed the violations in this Complaint
City of Virginia Beach Government

2104 Courthouse Drive
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Virginia Beach, Virginia 23456

6. Municipal Code Corporation (Municode) was a codifier of legal documents for local
governments in the United States.

Municipal Code Corporation is a company that operates as an agent of and under the direction
and influence of the City of Virginia Beach Government by omitting part of the City of Virginia
Beach Charter.

Municipal Code CorporationP.O. Box 2235 Tallahassee, FL 32316-2235Email:

info@municode.comPhone: (850) 576-3171 | Fax: (850) 575-8852

7. Civicplus is a web development & android apps business headquartered in Manhattan, Kansas,
United States. It specializes in "building city and county e-government communication systems.
CivicPlus announced in August 2021 they have acquired the company, Municode Code
Corporation. |

CivicPlus is a company that operates as an agent of and under the direction and influence of the
City of Virginia

Beach Government by omitting part of the City of Virginia Beach Charter.

CivicPlus

302 South 4th Street, Suite 500 Manhattan, Kansas 66502 888-228-2233
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BACKGROUND

8. The Plaintiff has been engaged in Civil Litigation with the City of Virginia Beach since he was
injured on April 27, 2019 while in the Custody and Care of the City of Virginia Beach at the
Something In the Water Festival. The Plaintiff is also a protected individual under the Americans
with Disabilities Act a fact which the Defendants are well aware as then stem from 2018 and the
adjoining claim ( Henson v American Tower Corporation et al ( 3:15-00853 ).

Due to me having matters forced on me by the City of Virginia Beach Government since October
2018 (ADA protected mobility device ban in the city and ADA Administrative Land Variance for
my home ), Personal Property and Real Estate Tax Exemptions for me being a PERMANENTLY
and TOTALLY DISABLED person from Constitutional Offices within the City of Virginia
Beach Government that are also named in the City of Virginia Beach Charter and including
matters of Henson v Williams et al. ( 2:22-00252, 0:23-1926 and also 2:23-00628, for which the

city of Virginia Beach Government is a Defendant ) for which I have had to read the law sections

" thrown at me by the City of Virginia Beach Government.

FACTUAL ALLEGATIONS

9. In reading those laws thrown at me ] discovered in January of 2019 that the City of Virginia
Beach Government has been purposely misleading me and the entire population of Virginia

Beach regarding the law in particular the Constitution of Virginia Beach, the City Charter.
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1 also began notifying them yet the City of Virginia Beach Government has been very
discriminatory, dismissive and abusive towards me as Sentara/ my medical providers also have

been documenting in my medical and disability needs.

10. The City of Virginia Bw;h Government has tried to willfully and unlawfully conceal,
remove, mutilate, obliterate, or destroy, or attempted to do so, or, with intent to do so took and
carried away any record, proceeding, map, book, paper, document, or other thing, filed or
deposited with any clerk or officer of any court of the United States, or in any public office, or

with any judicial or public officer of the United States outside the Dillon Rule of Virginia.

11. Where is the original City of Virginia Beach Charter ?

12. Also outside Virginia Law as there are procedures for changing, amending or removing parts
of the charter for which bave not been followed.
Code of Virginia Chapter 2. Local Government Charters, Code of Virginia §15.2-200, the

Constitution of Virginia Article 1. Bill of Rights including Section 7 the Bill of Rights.

13. The City of Virginia Beach Government directs people to the city website to view the City of
Virginia Beach Charter ( Exhibit A ) to Municode and says, paper and electronic copies of the
Virginia Beach City Code and Development Ordinances are available for purchase from the

Municipal Code Corporation website or by contacting MCC:
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Municipal Code CorporationP.O. Box 2235Tallahassee, FL 32316-2235Email:
info@municode.comPhone: (850) 576-3171 | Fax: (850) 575-8852

Municode is based out of Florida outside of the Virginia Beach and Virginia Jurisdictions and
also the city has told me that the city pays Municode to publish our city charter online yet

Chapter 21 of our charter is missing .

14. To further try to find missing law relative to me, matters of my health and legal matters 1
went to the Virginia Beach Courthouse to our Legal Reference Section which is part of the
Virginia Beach Library System, the Law Library, where I viewed and received a copy of the
“hard copy” of the Charter printed off.

The Law Library makes written notations of any changes or additions or removals of sections,
there is nothing in there indicating a chapter 21 nor anything stating why it’s not there as Chapter
21 is also missing from the *“hard copy” ( Exhibit C)

This is unlawful and an attempt by the City of Virginia Beach Govemnment to with Willful and
Wanton Negligence mislead people and deprive citizens of their Constitutional Rights including
those rights involving the Americans with Disabilities ACT, Title II & Title V ( Retaliation and

Coercion ).

15. Additionally this is a showing of some of the obstruction of filing by defendants, Virginia
§8.01-229(D) ( including discovery abuse I have been facing consistently as also pattern and
practice of discrimination and willful indeference to my serious medical needs ).

This has been causing me harm to my Life, Liberty and Property as well as harm in my health

and legal matters involving the City of Virginia Beach Government as my matters involve
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chapter 21 of the City of Virginia Beach Charter as a Pcrmanently and Totally Disabled person
and citizen of Virginia Beach for which can effect my Personal Property and Real Estate for

which I have Medical and Disability accommodations as a part of.

16. Virginia is a “Dillon Rule” state. In Virginia, local government jurisdictions do only those
things which are permitted by state statute or authorized in the jurisdiction’s charter as granted
by the state general assembly.

In states that apply Dillon’s Rule, a city or county must obtain from the state if it wishes to pass a
law or ordinance which is not permitted under existing state legislation.

A city charter is similar to a state or federal constitution. It’s composed by citizens and specifies
the most fandamental relationships between a government and its community.

A city charter is important because it defines the city government’s organization, powers,
functions and essential procedures. It’s the most important legal document of any city.

I have for years since early 2019 been telling this City of Virginia Beach Government to be told
that I don’t know what I am talking about, hung up on, directed to voicemails where nobody
calls me back, told that the city staff have been directed to not talk to me, told to hire a lawyer (
though the City of Virginia Beach Government had me under conflict of interest for which they
removed my legal representation and for which 1 could not further retain legal representation for
4 years ) and also told me they would resolve the problem yet in all this time none have resolved

the problems.

17. Further with the litigation of Holloway v City of Virginia Beach ( Exhibit D ) and

Kowalewitch et al v. City of Virginia Beach et al { Exhibit E ) the City of Virginia Beach Charter
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was involved in those cases involving elections yet in all that review nobody noticed Chapter 21

missing in the City of Virginia Beach Charter.

18. The City of Virginia Beach Government Office of the Auditor on October 16,2023 ( Exhibit
F ) conducted a review of the City of Virginia Beach Charter and also did not notice that Chapter

21 is missing.

19. The City of Virginia Beach Government now directs me to utilize the State of Virginia
version of the City Charter on the state website where Chapter 21 is properly published ( Exhibit
G ). This is a clear admittance that the City of Virginia Beach Charter is not legally sound in its

current state of situation.

20. By the City of Virginia Beach Government not properly publishing information on its
website as it is not even present at all, this ommitance make any accommodations under the
Americans with Disabilities ACT Title 2 unhelpful as the city just does not allow part of the City
Charter to be published as they don’t show the Charter on our own City website at all and
everywhere else the city has the Charter, it is incomplete.

I'have tried to get accommodations under the ADA to view the Charter and to fix the missing
Chapter 21 to be told that the city cannot discuss any matters with me involved in my Henson v
Williams lawsuit which involves the City of Virginia Beach Government ( 2:22-00252 &
0:23-1926 ) to also be told I don’t know what I’m talking about which in all causes me harm,
The City of Virginia Beach Government has guidelines on its city website ( Exhibit H ) for

online accessibility yet they think it’s ok to not provide such necessary law needed by a disabled
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citizen in need of such law. By the basis of omitting essential law and documents this deprives

me of any accommeodation under the ADA and of my rights.

21. As Municipal Code Corporation ( Municode ) and Civicplus are private companies an
operating as agents of and under the direction and influence of the City of Virginia Beach
Government, they also are not adhering to The Americans with Disabilities ACT Title 11l as they
also omit part of my City Charter and cannot fix with an ADA accommodations. This makes

accessibility to the section of law I need impossible and causes harm.

22. These pattern and practices are Willful and Wanton Negligence due to the City of Virginia

Beach Government resisting the execution of the law under the color of its authority.

23. A my locality the City of Virginia Beach Government and all others in the state have not
noticed nor fixed nor listened to this citizens pleads to fix the missing law and follow the law
upon me notifying them, I find their jurisdiction to be inadequate and seek relief as my rights and

I have been harmed.

ExB
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PRAYER FOR RELIEF
WHEREFORE, the Plaintiff respectfully requests that this Court:

1. Declare that the Defendants, while acting under the color of law, violated the Plaintiff's rights

as set forth herein.

2. Issue an injunction restraining the Defendants and their agents, employees, and all others
acting in concert with them, from further violating the Plaintiff's rights as secured by the

Constitution and the Americans with Disabilities ACT.

3. Properly place and fix the missing Chapter 21 of the City of Virginia Beach Charter from the
“hard copy” within the legal reference section of the Virginia Public Library Legal Reference
section at the Virginia Beach Courthouse and including any other sources the city utilizes like

Municode/ Civicplus for which they pay to publish the City of Virginia Beach Charter.

4. Award the Plaintiff compensatory damages of 375,000 or greater with punitive damages of
$350,000, and damages including but not limited to actual damages, consequential damages, and

any other appropriate damages.
5. Due to harm and burdens brought on by defendants actions I ask the city of Virginia Beach

Government to issue to this citizen Craig M. Henson a Key to the City of Virginia Beach so as to

allow me to be whole from the injustice to me as a citizen and my rights so I may once again feel

Fx B
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like a citizen and part of this Virginia Beach Community where I have lived most of my 46 years

of life.

6. Award the Plaintiff reasonable attorney’s fees, costs and expenses incurred in pursuing this

action.

7. § 8.01-424. APPROVAL OF COMPROMISES ON BEHALF OF PERSONS UNDER A
DISABILITY IN SUITS OR ACTIONS TO WHICH THEY ARE PARTIES.

A. In any action or suit wherein a person under a disability is a party, the court in which the
matter is pending shall have the power to approve and confirm a compromise of the matters in
controversy on behalf of such party, including claims under the provisions of any Lability
insurance policy, if such compromise is deemed to be to the interest of the party. Any order or
decree approving and confirming the compromise shall be binding upon such party, except that

the same may be set aside for fraud.

8. Grant any other relief as the Court deems just and proper.
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NO JURY TRIAL DEMAND

The Plaintiff hereby demands no Jury Trial in this matter.

Respectfully submitted,

Craig M. Henson

By:

Craig M. Henson
1825 Garden Drive
Virginia Beach, Virginia 23454

Dated: February 4, 2024

Page 34 of 152
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Shaiier d.- City Manager 5‘ “o"l & Zdl'f

aumsmstratwe head of govel nment.

Sec. £.02, - Powers and dulies generally,

sec. 4.03. - Council interference in appointment or removals,

Chapter 5. - Budget, Etc.

“2¢.5.01, - Fiscal vear,

sec, 02 - Subnssion of hedoet and budget wiesseog,

Sec. 5.03. - Preparation of budget,

Sec. 5.04. - Balancing of budget.

.£.05. - Compaosition of budaet message.

.08, - Introduction, etc., of appropriation ordingnge, sic.

.. 5.07, -~ Budget hearing,

8
T um

Sec. 5.08. - Adoption of budget,

Ser, 109, - Additional appropriations,

Cagizier @, - ovi Owiiig

#94.6.07, - Power to issue negotiable bonds o1 ivles,

‘EeL 6.02. - Purposes for which bonds or notes may be issueo,

zcs, §,03--8.08. - [Reserved.]

:.6.05:1, - Authority for issuance of bonds.

L6 6.05:2, - Suprlemental authority for issuance of bonds.

Sen £.06, - Pavment of bonds and notes.

- Adminisirative Deparbmens Generslly

o

201, - Creation of certain enumerated departenis crestiv

- —v e

siuilion, etc., of departments,

sec. /.07, - Department heads generally.

St

e 05 kesponsibilivy of depariment heads 16 Givy  Odirai.
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| court of city: authority of circuit court of city with reference tc ot .
so transterred.,

5e0 3, 20,03-20.10. - [Reserved.]

A

Sec, 20.11. - Reserved.
Sec. 20.12. - Reserved.

Sec. 20.13. - Authority of notaries public for Princess Anne Coiiyty

e

22C. 2014, - High constable.

CHARTER COMPARATIVE TABLE

SUPPLEMENT HISTORY TABLE
Thanter 1. GENERAL PROVISIONS

Exhbit B
st

£x B
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of 11

N Amendmets 4y €. Cherter
x . 09-0:1.23 See voh, binder,

CHARTER*

Chapter 1. Incorporation and Boundaries

§ 1.01. Incorporation.
§ 1.02. Boundaries.

Chapter2. Powers of City

§ 2.01. General grant of powers,
§ 2.02, Additional powers,

Chapter 8. Boroughs; City Council

§ 8.01. Division of city into districts.
§ 3.01:1. Implementation of districts.
§ 3.02. {Reserved.)
§ s.02:1. Election of councilmembers.
§ 8.02:2, Election of mayor.
§ 8.02:3. Council member resignation to run for new seat.
§ 8.03. Filling vacancies in office of councilmen and mayor.
§ 8.04. Compensation of members of council; appointment of member to
office of profit.
§ 3.05. Powers of council generally.
) § 8.06. Rules of procedures; quorum; action at meeting closed to public.
§ 8.07. Selection of vics-mayor; duties of mayor.
§ 8.08. Appcintment, term and dutles of ¢ity clerk.
§ 3.09. Advisory referendums.
§ 3.10. Powers of investigation.

Chapter 4. City Manager

§ 4.01, Appoi t, qualifications and term; to be executive and
dmini ive head of go t

§ 4.02. Powers and duties generally.

§ 4.03. Council interference in appointment or removals.

Chapter 5. Budget, Etc.

§ 5.01. Figcal year.

§ 5.02. Submission of budget and budget massage.

§ 6.08. Preparation of budget.

§ 6.04. Balancing of budget.

§ 6.05. Composition of budget message.

§ 6.086, Introduction, etc., of appropriation ordinance, etc.
§ 5.07. Budget hearing.

§ 5.08. Adoption of budget.

§ 5.00. Additional appropriations.

*Editor’s note--The Charter is derived from chapter 147 of the 1962 Acts of the General Assembly and amendments thereto
snd is included herein as it appeared in the 1965 Virginia Beach Code, a3 supplemented through the 1978 Acts. Subsequent
amendments have been added with the publication of this Code. Amendments to the original Charter are indieated by history
rotes appearing in parentheses at the end of the amended sections. The absence of such a note indicates that the section is
cerived, unamended, from Acts 1962. Ch. 147,

Supp. No. 169 1

Fx B



Case 2:18-cv-00069-RAJ-DEM  Document 370-1  Filed 11/10/25

Fx B

Supp. No. 169

PagelD# 11438

Ghlit C 219

VIRGINIA BEACH CODE

Chapter 8, Borrowing

§ 6.01. Power to iasue negotiable bondo or notes.

§ 6.02. Purposes for which bonds or notes may be issued.
§5 6.08—6.05. {Reserved.)

§ 6.05:1. Authority for issuance of bonds.

§ 6.05:2. Supplemental authority for issuance of bonds.

§ 6.06. Payment of bonds end notes.

Chapter 7. Administrative Departments Generally

§ 7.01 Creation of certain enumerated departments; creation, aboli-
tion, ete., of departments.

§ 7.02. Department heads generally.

§ 7.08. Responsibility of department heads to city manager.

Chapter 8. Financial Administration

§ 8.01. Composition of department of finance.
§ 8.02. Director of finance.

§ 8.03. City treasurer.

§ 8.04. Commissioner of revenue.

§ 8.05. Division of purchasing.

§ 8.06. Anpual audit.

§ 8.07. Assessment of real estate.

Chapter 8. Department of Law, Ete.

§ o.0L Composition of department of law.

§ 9.02. City attorney as head of department; appointment and term of
city attorney.

§ 0.03, Powers and duties of city auomey

§ 9.04. Restrictions on actions for damages against city.

Chapters 10~12.1. [Reserved]
§8 10.01—12.06. [Reserved]

Chapter 18. Department of Public Heslth

§ 13.01. Composition.
§ 13.02. Funections.
§ 18.08. Director as head of department.

Chapter 14. Department of Social Service

§ 14.01. Composition.
§ 14.02. Functions.
§ 14.08. Director 8s head of department.

Chapter 16, Department of Agriculture

§ 16.01. Department of agriculture.
§ 15.02. Functions. -
§ 15.03. Director of agriculture.

2

Page 42 of 152




:18-cv-00069-RAJ-DEM  Document 370-1
Case 21 PagelD# 11439

| EMO‘O"" C 3019

Supp. No. §6

§ 16.01.
§ 16.02.
§ 16.08,
§ 16.04.
$ 16.05.
§ 16.06.
§ 16.07.

§ 16.08.
§ 16.09.

CHARTER

Chapter 16. Department of Education

Composition of department.

Composition of schoo) board.

{Reserved,)

Election of the board,

Pilling vacancies an achool board,

Qualifications of candidates for election to the board.
Selection, responsibilities, and duties of the chairman and vics-
chairman,

Charter prevails in the event of a conflict with general statutes,
Severability of provisions.

Chapters 17—164. [Reserved)

§§ 17.01—18.015. [Reserved)

§ 19.01.
§ 19.02.
§ 19.03.

§ 19.04.
§ 19.05.

§ 20.01.
§ 20.02.

Chapter 19, City Planning

Planning commisslon—Composition; organization; qualifications
ard appointment of members.

Samo—Responsibility for recommendations as to city plenning;
powers and duties generally.

Board of zoning appeals—Establishment; composition; appoint-
ment and term of members,

Same—Powers.

Same—Appeals.,

Chapter 20. Administration of Justice

Courts of record—City ea part of second Judicial circuit; efrcuit
court generally.

Same—Transfer of actions pending in county to circuit court of
city; authority of circuit court of city with reference to actions 80
transferred.

§§ 20.03—20.10. [Reserved.}

§ 20.11.
§ 2012,
§ 2013,
§ 20.24.

High constable,

Justices of the peace,

Authority of notaries public for Princess Anne County.
High constable.

Filed 11/10/25 Page 43 of 152
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CHARTER §2.02

An Act to effectuate the consolidation of Princess
Anne County and the City of Virginia Beach, a
city of the second class, into the City of Virginia
Beach, a city of the first class; and to this end to
validate, ratify and confirm the consolidation
agreement between Princess Anne County and
the City of Virginia Beach; to provide a Charter
for the new City of Virginia Beach, and to repeal
Chapter 33 of the Acts of Assembly of 1952,
approved February 14, 1952, which incorpo-
rated the City of Virginia Beach, and all amend-
ments thereto,

Be it enacted by the General Assembly of Vir-
ginia:
1.

The consolidation of the City of Virginia Beach
and Princess Anne County into the consolidated
City of Virginia Beach, a city of the first class, as
provided in the consolidation agreement to which
reference is hereby made and which is made part
hereof, is hereby validated, ratified and confirmed
in all respects and such consolidation shall be
effective on and after January 1, 1963.

2.

Chapter 33 of the Acts of Assembly of 1952 and
all amendments thereto, which is entitled "An act
to incorporate the city of Virginia Beach; and to
repeal Chapter 76 of the Acts of Assambly 1908,
approved March 6, 1906, which incorporated the
town of Virginia Beach, and all amendments
thereto", approved February 14, 1952, is repealed

as of the first moment of January one, nineteen

hundred sixty-three.
3.

Be it further enacted by the General Assembly of
Virginia:

Chapter 1. Incorporation and Boundaries

Sec. 1.01. Incorporation.

The inhabitants of the territory comprised within
the limits of the City of Virginia Beach, as they
are or hereafter may be established by law, shall
continue to be a body politic and corporate under
the name of the City of Virginia Beach and as

Supp. No. 68

such shall have perpetual succession, may sue
and be sued, contract and be contracted with and
may have a corporate seal which it may alter at
its pleasure. The inhabitants of the territory
comprised within the limits of Princess Anne
County as it exists at the effective date of this
Charter shall also be a part of such body politic

‘and corporate.

Sec. 1.02. Boundaries.

The boundaries of the City of Virginia Beach
shall coincide with the outside boundaries of
Princess Anne County so as to include all of the
territory comprising Princess Anne County and
the City of Virginia Beach as existing immedi-
ately preceding the effective date of this Charter.

Chapter 2. Powers of City

Sec. 2.01. General grant of powers.

The powers set forth in sections 15.1-837 through
15.1-907 of the Code of Virginia as in force on
January 1, 1977, and as hereafter amended, are
hereby conferred on and vested in the City of
Virginia Beach. In addition thereto the City of
Virginia Beach shall have and may exercise all
other powers which are now or may hereafter be
conferred upon or delegated to cities of the first
class under the Constitution or laws of the Com-
monwealth, as fully and completely as though
such powers were specifically enumerated in this
Charter and no enumerations of particular pow-
ers in this Charter shall be held to be exclusive
but shall be held to be in addition to this general
grant of powers.

(Acts 1977, Ch. 14,§ 1)

Sec. 2.02, Additional powers.

Without limiting the generality of the forego-
ing, but in addition hereto, the City of Virginia
Beach shall have the following additional powers:

(a) Advertisement of cily's resources, etc. To
spend not exceeding five percent of its
annual revenue from all sources in adver-
tisement of and giving publicity to its re-
sources and advantages.
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Levying of higher tax in areas receiving
additional, etc., services. To levy a higher
tax in such areas of the City of Virginia
Beach as desire additional or more com-
plete zervices of government than are de-
sired in the city as a whole, provided that
such higher tax rate shall not be levied for
school, police or general government ser-
vices but only for those services which,
prior to the effective date of this Charter,
were not offered in all the territory within
the boundaries of the city and provided
further: that the proceeds from such higher
tax rate shall be s0 segregated as to enable
the same to be expended in the areas in
which raised.
Leuvying of special tax in borough, ete., for
repayment of existing indebtedness. To levy
a special tax on real property in any bor-
ough, tanitary district or other special tax-
ing district or combination thereqdf, for a
period of not exceeding twenty years, which
may be different from and in addition to
the general tax rate throughout the city, for
the purpose of repaying indebtedness exist-
ing on the effective date of this Charter and
chargeable to such borough, sanitary dis-
trict or other special taxing district or com-
bination thereof.
Exercise of powers possessed by constituent
former political subdivisions; application of
laws applicable to constituent former polit-
ical subdivisions. To exercise all powers
possessed by the City of Virginia Beach and
Princess Anne County immediately preced-
ing the effective date of this Charter, con-
sistent with general law and not inconasis-
tent with this Charter; provided, however,
that except as otherwise specifically pro-
vided in this Charter, all Jaws heretofore
applicable to Virginia Beach or Princess
Anne County, respectively, shall continue
to apply to the areas theretofore compris-
ing such political subdivisions, now incor-
porated under this Charter as a single such
lsubdivision, until otherwise provided by
aw.
Impasition of special fees. To establish and
collect such fees as may be determined by
the council to be reasonable for the render-
ing of special services.

Supp. No. 68

(D Special service district. A special service

district of the oceanfront resort area of the
City of Virginia Beach shall be created by
the governing body of the City of Virginia
Beach upon petition of more than fifty
percent of the property owners of the pro-
posed district. The petition shall define the
boundaries of the proposed district, which
shall be limited in area to the oceanfront
resort district, but need not be limited to
properties abutting the boardwalk, the
oceanfront or Atlantic Avenue. Upon the
filing of such petition, the governing body
shall fix a date for a public hearing on the
question of the proposed service district,
which hearing shall embrace a consider-
ation of whether the property within the
proposed district will be benefitted by the
establishment thereof. Notice of such hear-
ing shall be given by publication once a
week for three consecutive weeks in anews-
paper of general circulation in the City of
Virginia Beach, and the hearing shall not
be held sooner than ten days after comple-
tion of such publication.

After creating the special service district,

the city council shall have the following

powers and duties with respect to the ser-
vice district:

(1) To construct, maintain, and operate
such facilities and equipment as may
be necessary or desirable to provide
additional governmental services and
facilities, including but not limited to
relocation and placement underground
of utility lines and poles, landscaping,
boardwalk and beach improvements,
recreational facilities, parking facili-
ties, promotion of the business district,
and sidewalks and pedestrian malls
for the use and benefit of the public in
such service district.

(2) To acquire by gift, condemnation, pur-
chase, lease, or otherwise and to main-
tain and operate any such facilities
and equipment as may be necessary
and desirable to provide such addi-
tional governmental services in such
district, and to acquire by gift, condem-
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nation, purchase, lease, or other-
wise, rights, title, interest, or ease-
ments therefor in or to real estate in
such service district.

(8) To contract with any person, firm,
corporation, or political subdivision
to provide such additional govern-
mental services or facilities in such
district and to construct, establish,
maintain, and operate any such fa-
cilities and equipment, as may be
necessary and desirable in connec-
tion therewith.

(4) To authorize the city manager to
employ and fix the compensation of
any technical, clerical, or other per-
sonnel which may be necessary or
desirable from time to time to pro-
vide such additional governmental
services in such district or for the
construction, operation, or mainte-
nance of any such facilities and equip-
ment as may be necessary or desir-
able in connection therewith.

(6) To levy and collect an annual tax,
which shall not be more than fifteen
percent higher than the general real
estate tax levy, upon any property in
such service district subject to local
taxation to pay, either in whole or in
part, the expenses and charges for
providing such additional governmen-
tal services or facilities in such dis-
trict and for constructing, maintain-
ing, and operating such facilities and
equipment as may be necessary and
desirable in connection therewith,
provided that the proceeds from such
annual tax shall be so segregated as
to enable the same to be expended in
the district from which collected.

(g) [Abatement of nuisances.] To compel the

abatement and removal of all nuisances
within the city; to require all lands, lots
and other premises within the city to be
kept clean; to regulate the keeping of
animals, poultry, and other fowl therein;
to regulate the exercise of any dangerous
or unwholesome business, trade or em-

Supp. No. 88

ployment therein; to regulate the trans-
portation of all articles through the strests
of the city; to compel the abatement of
smoke and dust, and prevent unnecessary
noise therein; to compel the removal of
grass and weeds from private and public
property, and snow from sidewalks; to
require the covering or removal of affen-
give, unwholesome, unsanitary, or un-
healthy substances allowed to accumulate
in or on any place or premises; the filling
in to the street level of the portion of any
lot adjacent to a street where the differ-
ence in level between the lot and the
street constitutes a danger to life and
limb; the raising or draining of the grounds
subject to be covered by stagnant water;
the razing or repair of all unsafe, danger-
ous or unsanitary public or private build-
ings, walls or structures; to compel the
removal of inoperative or unlicensed mo-
tor vehicles or parts thereof from private
or public property; and to make and en-
force all ordinances, rules and regulations
necessary or expedient for the purpose of
carrying into effect the powers conferred
by this charter or by any general law, and
to provide and impose suitable penalties
for the violation of such ordinances, rules
and regulations, or any of them, and the
city may maintain a suit to restrain by
injunction the violation of any ordinance.
The enumeration of particular powers in
this Charter shall not be deemed or held
to be exclusive, but in addition to the
powers enumerated herein, implied
thereby, or appropriate to the exercise
thereof, the said city shall have and may
exercise all other powers which are now
and may hereafter be possessed or en-
joyed by other cities under the Constitu-
tion and general laws of this Common-
wealth. If after such reasonable notice as
the council may prescribe by ordinance,
the owner or owners, occupant or occu-
pants of the property or premises affected
by the provisions of this subsection shall
fail to abate or obviate the condition or
nuisance, the city may do so and charge
and collect the cost thereof from the owner
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or owners, occupant or occupants of the
proparty or premises affected in any man-
ner provided by law for the collection of
taxes.
(Acts 1968, Ch. 192, § 1; Acts 1986, Ch. 313, § 1;
Acts 1987, Ch. 228, § 1)

Chapter 8. Boroughs; City Council

Sec. 8.01. Division of city into district.

A, The city shall be divided into seven resi-
dence districts of approximately equal population
which shall ve numbered one through seven. The
council shall consist of eleven members, including
the mayor, one member to be elected by the city at
large from the residents of each of the seven
districts and. three members and the mayor to be
elected by and from the city at large.

B. The boundaries and names of such districts
shall be established by ordinance on or before
March 1, 1996, and thereafter the boundaries
shall be adjusted periodically as may be necessary
to ensure that the populations of the districts
remain approximately equal,

C. The city council shall, no later than Janu-
ary 1, 1996, petition the circuit court to order an
advisory referendum to be held on the question of
whether the council member elected from each
district shall be elected by the qualified voters of
that district rather than at large. The wording of
the question. shall be determined by majority vote
of the city council and shall be included in the
petition. Upon the filing of the petition, the circuit
court shall order that an advisory referendum be
held on the question in the city at the municipal
elections to be held in May 1996.

(Acts 1966, Ch. 39; Acts 1987, Ch. 227, § 1; Acts
1995, Ch. 697, § 1)

Sec. 8.01:1, Implementation of districts.

A. At the May 1996 general election, three
members shall be elected by the city at large from
the residents of the Blackwater, Princess Anne,
and Virginia Beach boroughs as such boroughs
existed on January 1, 1995. The terms of the
members sc elected shall expire on July 1, 1998.

Supp. No. 98

The terms of the mayor and councilmember elected
by and from the city at large in May of 1996 shall
expire on July 1, 2600.

B. At the general election in May of 1998, the
members elected at large from district numbered
one through three shall be elected for terms of two
years and the members elected at large from
districts numbered four through seven shall be
elected for terms of four years. The terms of the
two councilmembers elected by and from the city
at large in May of 1998 shall expire on July 1,
2002. Thereafter, all members shall be elected for
terms of four years.

(Acts 1995, Ch, 697, § 1)

Sec. 8.02, [Reserved.)

Editor's note—Section 8.02 was repealed by Acts 1970,
Ch. 208.

Sec. 8.02:1. Election of councilmembers.

Pursuant to an ordinance adopted by city coun-
cil on June 27, 20086, city council elections shall
take place during the general election in Novem-
ber 2008, and during the November general elec-
tion in even years thereafter, for council members
whose terms expire at the end of December of that
year. Council members, including the mayor, whose
terms expire as of June 30, 2008, or June 30,
2010, shall continue in office until their succes-
sors have been elected at the November election
and take office on January 1. The term of office for
each councilmember shall commence on January
1 next following the date of election and shall
continue until his successor has been duly elected
and qualified. Each candidate shall state, at the
time of filing, whether he is running at-large,
from the district of his residence or for mayor.
Candidates for council shall be nominated only by
petition in the manner prescribed by general law.
(Acts 1970, Ch. 2086, § 1; Acts 1971, Ex. Sess., Ch.
86, § 1; Acts 1987, Ch. 227, § 1; Acts 1995, Ch. 697,
§ 1; Acts 2007, Ch. 7265, § 1)

Sec. 3.02:2. Election of mayor.

The mayor shall be elected at the general
election in November 2008, and each fourth year
thereafter, to serve for a term of four years.
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