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Holtzman Vogel

HOLTZMAN VOGEL BARAN TORCHINSKY & JOSEFIAK p.c

December 17, 2024

The Honorable Molly C. Dwyer

Clerk

U.S. Court of Appeals for the Ninth Circuit
James R. Browning Courthouse

95 Seventh Street

San Francisco, CA 94103

Re: Rule 28(j) Letter of Intervenor-Appellants Citing Supplemental
Authorities in Nos. 23-35595 & 24-1602, Soto Palmer et al. v. Hobbs et al.

Dear Ms. Dwyer:

Pursuant to Rule 28(j), Intervenor-Appellants respectfully submit the U.S.
Supreme Court’s recent orders noting probable jurisdiction in cases No. 24-109,
Louisiana v. Callais, and No. 24-110, Robinson v. Callais. Order List, 640 U.S.
at *4 (Nov. 4, 2024). The cases pertain to Louisiana’s congressional redistricting.
Robinson Intervenors—purely private, non-governmental parties—filed notices of
appeal seeking reversal of a three-judge panel’s preliminary injunction invalidating
Louisiana’s Congressional District Map.!

In response, Plaintiff-Appellees Callais et al. filed a motion to dismiss, raising
arguments challenging the standing of intervenor-defendants strikingly similar to

arguments raised in this appeal. Mot. to Dismiss at 14-17, No. 24-110 (Sept. 3,

1 Copies of the orders as well as a pertinent excerpt of the briefing involved are
attached hereto for the Court’s convenience.

Washington DC | Virginia | Florida | Arizona | 202.737.8808 | holtzmanvogel.com



Case: 23-35595, 12/17/2024, 1D: 12917228, DktEntry: 131-1, Page 2 of 3

HOLTZMAN VOGEL BARAN TORCHINSKY & JOSEFIAK pL.c

2024). In particular, the Callais Plaintiffs argued that the Supreme Court must
dismiss the Robinson Intervenors from the case on the basis that those Intervenors
lacked standing to defend a redistricting map and that only governmental parties
have such standing. In support of that contention, the Callais Plaintiffs argued (at
14-17) that Robinson Intervenors were “private parties seeking to defend the State’s
map” lacking standing under Virginia House of Delegates v. Bethune-Hill, 587 U.S.
658, 663 (2019); Hollingsworth v. Perry, 570 U.S. 693, 705-07 (2013). That
argument is indistinguishable from the no-standing-of-intervenors-to appeal
arguments made by Soto Palmer Plaintiffs and the State here.

The Supreme Court’s decision not to dismiss the Robinson case on that
basis—and instead to note probable jurisdiction (not deferring the issue)—is directly
relevant here. That decision makes plain that the standing of non-governmental
entities to appeal adverse districting decisions must be considered on a case-by-case
basis, rather than being categorically barred, as the Soto Palmer Plaintiffs and the
State contend in this appeal. And for the reasons explained in Intervenor-Appellants’
briefs, both Jose Trevino and Alex Ybarra have established their standing to appeal

with record evidence. Callais thus supports holding that they have standing here.
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Respectfully submitted,

/s/ Jason B. Torchinsky

JASON B. TORCHINSKY
Counsel of Record

HOLTZMAN VOGEL BARAN
TORCHINSKY & JOSEFIAK PLLC
15405 John Marshall Highway
Haymarket, VA 20169

(540) 341-8808 (telephone)
(540) 341-8809 (facsimile)

jtorchinsky@holtzmanvogel.com

Counsel for Intervenor-Appellants
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(ORDER LIST: 604 U.S.)

MONDAY, NOVEMBER 4, 2024

CERTIORARI -- SUMMARY DISPOSITIONS
24-92 WONG, KWOK S. V. GARLAND, ATT'Y GEN.
The petition for a writ of certiorari is granted. The
judgment is vacated, and the case is remanded to the United
States Court of Appeals for the Second Circuit for further
consideration in light of Loper Bright Enterprises v. Raimondo,
603 U. S. ___ (2024).
24-5258 TALBOT, LANCE J. V. UNITED STATES
The motion of petitioner for leave to proceed in forma
pauperis and the petition for a writ of certiorari are granted.
The judgment is vacated, and the case 1is remanded to the United
States Court of Appeals for the Tenth Circuit for further
consideration in light of United States v. Rahimi, 602 U. S. ___
(2024).
24-5315 JONES, KEVIN D. V. UNITED STATES
The motion of petitioner for leave to proceed in forma
pauperis and the petition for a writ of certiorari are granted.
The judgment is vacated, and the case is remanded to the United
States Court of Appeals for the Eleventh Circuit for further
consideration in 1light of United States v. Rahimi, 602 U. S. ___
(2024).
24-5328 LINDSEY, AARON C. V. UNITED STATES
The motion of petitioner for leave to proceed in forma

pauperis and the petition for a writ of certiorari are granted.
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23-971 WAETZIG, GARY V. HALLIBURTON ENERGY SERVICES
23-1141 SMITH & WESSON BRANDS, ET AL. V. ESTADOS UNIDOS MEXICANOS
The motions of petitioners to dispense with printing the
joint appendices are granted.
APPEALS -- JURISDICTION NOTED
24-109 ) LOUISIANA V. CALLAIS, PHILLIP, ET AL.
24-110 3 ROBINSON, PRESS, ET AL. V. CALLAIS, PHILLIP, ET AL.

Probable jurisdiction is noted in these cases. The cases
are consolidated, and a total of one hour is allotted for oral
argument.

CERTIORARI GRANTED
23-1270 RILEY, PIERRE Y. N. V. GARLAND, ATT'Y GEN.
The petition for a writ of certiorari is granted Timited to

the questions presented by the respondent’s brief.

CERTIORARI DENIED

23-1030 MISSISSIPPI DISTRICT COUNCIL V. BEACHY, KEVIN, ET AL.
23-1257 ARGUETA, SANTOS, ET AL. V. JARADI, DERRICK S.

24-16 MONROE, ANTHONY V. CONNER, TERRY, ET AL.

24-108 SALVADOR, JOHN P. V. UNITED STATES

24-188 MENORAH MIVTACHIM INS., ET AL. V. SHEEHAN, JOHN D., ET AL.
24-192 SHEFER, IZHAR V. MORGAN STANLEY, ET AL.

24-199 ORTEGA, ALDO V. FORD, TANYA, ET AL.

24-200 DIAZ, HAMETT V. PENNSYLVANIA, ET AL.

24-205 WEISS, MICHAEL A. V. LIN, PEGGY P., ET AL.

24-207 CANO, CARLOS A. A., ET AL. V. 245 C & C, LLC, ET AL.
24-218 COOK, DAMON B. V. COVELLO, WARDEN

24-221 DYSON, DOUGLAS A. V. WHITLEY CTY. RSD, ET AL.

24-222 PAPP, KATHRYN D. V. PENNSYLVANIA
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No. 24-110

IN THE

Supreme Court of the United States

PRESS ROBINSON, et al.,

Appellants,

PHILLIP CALLAIS, et al.,

Appellees.

ON APPEAL FROM THE UNITED STATES DisTRICT COURT
FOR THE WESTERN DisTRICT OF LOUISIANA

MOTION TO DISMISS OR AFFIRM

PauL Loy Hurp Epwarp D. GREIM

PauL Loy Hurp, APLC Counsel of Record

1896 Hudson Circle, Graves GARRETT GrREM LLC
Suite 5 1100 Main Street, Suite 2700

Monroe, LA 71201 Kansas City, MO 64105

edgreim@gravesgarrett.com
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Counsel for Appellees
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mistake has been committed.” Alexander v. S.C. State
Conf. of the NAACP, 144 S. Ct. 1221, 1240 (2024)
(quoting Cooper v. Harris, 581 U.S. 285, 309 (2017)).
Legal questions are subject to de novo review. Abbott
v. Perez, 585 U.S. 579, 607 (2018). Matters committed
to the lower court’s discretion are reviewed for abuse
of discretion. See, e.g., North Carolina v. Covington,
585 U.S. 969, 977 (2018) (per curiam).

ARGUMENT

I. The Court Should Dismiss Because
Robinson Intervenors Lack Standing to
Appeal.

This Court should dismiss this appeal because
Robinson Intervenors, as private parties seeking to
defend “the State’s map, duly enacted into law by the
Legislature and signed by the Governor through the
democratic process,” Dkt.184, at 8, lack standing. Va.
House of Delegates v. Bethune-Hill, 587 U.S. 658, 663
(2019); Hollingsworth v. Perry, 570 U.S. 693, 705-07
(2013).

Article III standing “must be met by persons
seeking appellate review, just as it must be met by
persons appearing in courts of first instance.”
Arizonans for Official English v. Arizona, 520 U.S. 43,
64 (1997) (citation omitted). An “intervenor cannot
step into the shoes of the original party . . . unless the
intervenor independently fulfills the requirements of
Article II1.” Wittman v. Personhuballah, 578 U.S. 539,
543-44 (2016) (quotation omitted). Before the Court
proceeds to the merits, it must ensure Robinson
Intervenors have met their burden to show they have
suffered an injury in fact, fairly traceable to the
appealed order, and redressable by this Court. Id. at
543. They must show they possess a “direct stake in
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the outcome” of the case, Arizonans for Official
English, 520 U.S. at 64 (quotation omitted), and seek
relief for injuries affecting them in a “personal and
individual way,” Lujan v. Defs. of Wildlife, 504 U.S.
555, 560 n.1 (1992).

Robinson Intervenors’ Jurisdictional
Statement nowhere attempts to satisfy Article IIT’s
standing requirements. That is because they cannot
show a direct stake in the outcome.

Hollingsworth is dispositive. There, private
individuals challenged California’s Proposition 8 and
sued state and local officials responsible for
enforcement who, in turn, “refused to defend the law.”
Hollingsworth, 570 U.S. at 702. The district court
allowed private, official proponents of Proposition 8 to
intervene of right as defendants. Id.; Order at 1-3,
Perry v. Schwarzenegger, No. 3:09-CV-02292-WHO
(N.D. Cal., filed June 30, 2009) (ECF No. 76) (granting
intervention of right).4 Following trial, the district
court declared Proposition 8 unconstitutional and
enjoined its enforcement. Hollingsworth, 570 U.S. at
705. Intervenors appealed. Id. But this Court
dismissed the intervenors’ appeal because they lacked
standing. Id. at 715. The Court reasoned, the district

4 Accordingly, even if Robinsons intervened as of right as they
suggest in a passing footnote, Robinson Jurisdictional Statement
11 n.3 (which they did not, Dkt.198, at 16; Dkt.184, at 8; Dkt.114,
at 2 (finding only “existing representation of their interests may
be inadequate for the initial phase of the case” (emphasis
added))), intervention of right still does not establish Article 11T
standing. Hollingsworth, 570 U.S. at 715 (determining
intervenors of right lacked standing); Town of Chester, N.Y. v.
Laroe Estates, Inc., 581 U.S. 433, 439-40 (2017) (distinguishing
between intervention of right and standing); Va. House of
Delegates, 567 U.S. 658 (omitting discussion of form of
intervention when evaluating standing).
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court’s order only “enjoined the state officials named
as defendants from enforcing” Proposition 8 and did
“not order[]” intervenors “to do or refrain from doing
anything.” Id. at 705. Thus, intervenors “had no direct
stake in the outcome of their appeal.” Id. at 705-06
(quotation omitted). The Court likewise rejected
intervenors’ effort to claim standing on behalf of
California, because intervenors had no authority to
represent the State in court and had “participated in
this litigation solely as private parties.” Id. at 710.
Their commitment to upholding the state law and
zealous advocacy did not establish standing. Id. at
707.

What was true for the initiative sponsors in
Hollingsworth and the Virginia House of Delegates in
Bethune-Hill is even more true for Robinson
Intervenors. They “have no role—special or
otherwise—in the enforcement of [SB8]. . . . They
therefore have no ‘personal stake’ in defending its
enforcement that is distinguishable from the general
interest of every citizen of” Louisiana. Hollingsworth,
570 U.S. at 707 (quoting Lujan, 504 U.S. at 560-61)
(citation omitted). Their only “interest” is a preference
for a generally applicable Louisiana law (SB8). As, the
district court concluded

the intervenors’ role in this case 1is

limited to the subject matters permitted

by the Court in order to supplement the

State’s defense. But the map of the

plaintiffs’ challenge is not the Robinson

intervenors’ map. It’s the State’s map,

duly enacted into law by the Legislature

and signed by the Governor through the

democratic process. It’s primarily the

State’s duty to defend the map.
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Dkt.184, at 7-8. Robinsons’ heavy reliance on the
State’s interest in SB8 throughout their Jurisdictional
Statement proves the point. See, e.g., Robinson
Jurisdictional Statement 1-2. Finally, the district
court only enjoined the “State of Louisiana,”
prohibiting it “from using SB&8’s map of congressional
districts for any election.” Dkt.198, at 59. It did not
direct Robinsons to do anything. This Court lacks
jurisdiction and should dismiss.

II. The District Court Properly
Determined Race Predominated.

If the Court reaches the merits, it should
affirm. “Racial considerations predominate when
‘[r]ace was the criterion that, in the State’s view, could
not be compromised’ in the drawing of district lines.”
Alexander, 144 S. Ct. at 1234 (quoting Shaw v. Hunt,
517 U.S. 899, 907 (1996) (“Shaw II”) (footnote
omitted). States can’t escape strict scrutiny by relying
on a court case or purported goodwill. “Racial
gerrymandering, even for remedial purposes” is still
subject to strict scrutiny. Shaw I, 509 U.S. at 657.
Challengers can show racial predominance through
direct or circumstantial evidence, or as here, both. Id.
presented “overwhelming” evidence of the sort
“practically stipulated” as proving  racial
predominance in prior cases. Miller v. Johnson, 515
U.S. 900, 910 (1995) (quotation omitted).

a. Direct Evidence in the Record
Proves Racial Predominance.

First, direct evidence abounds in Attorney
General Murrill’s statements to the Legislature
(Dkt.181-1, at 11, 13-15, 17-19; Dkt.198, at 13) and in
the confessions of her office during trial (Dkt.184, at
19-27; Dkt.186, at 121-25). Alexander, 144 S. Ct. at
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CERTIFICATE OF SERVICE

I, Jason B. Torchinsky, certify that on this 17th day of December 2024 |
filed this 28;j letter electronically via the ACMS system, which will serve all
counsel of record.





