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REPLY IN SUPPORT OF MOTION TO SUPPLEMENT THE 

RECORD ON APPEAL AND REQUEST FOR JUDICIAL NOTICE 

This consolidated appeal concerns not just the lower court’s Section 

2 merits decision, but also the legality of the court-drawn remedial map, 

drawn explicitly to unite Hispanic voters together and elect Democrats. 

Plaintiffs oppose a simple request—that this Court take judicial notice of 

the November election results, which record that Republicans swept the 

elections in a remedial district that was intended to elect a Democrat. 

This litigation, from the beginning, has been about redrawing Enacted 

LD-15 in a way that would allow Hispanics in the area to elect their 

“candidates of choice,” defined by Plaintiffs as the Democrat candidates. 

See 2-ER-183, 186–88 (Plaintiffs’ averring that each of their remedial 

maps, including the basis for the adopted Remedial Map, was “a complete 

and comprehensive remedy to Plaintiffs’ Section 2 harms” because “in 

nine of the nine elections considered, the Latino-preferred candidate 

would win in LD 14” in each of the proposed districts). In each of those 

elections, the “Latino-preferred” candidate was a member of the 

Democratic Party. 

Plaintiffs wrongly state (at 6) that “Intervenors incorrectly assert 

numerous times that Plaintiffs (and the lower court) were seeking a 
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remedial district that guaranteed the election of Democrats.” But it has 

been Intervenors all along urging that “[e]nsuring that §2 is not a 

guarantee of electoral success is mandated by §2’s text and Supreme 

Court precedent.” Reply Br. at 32.  

Regardless, the district court redrew the map with the express 

purpose that it “elect candidates of [Hispanic voters’] choice to the state 

legislature” (i.e., in the court’s view, based on reports and testimony by 

Plaintiffs’ experts, Democrats). 1-ER-05. That, even, was the court’s 

justification for lowering the HCVAP of the district while adding in 

Democratic-leaning non-Hispanic voters. Id. It therefore beggars belief 

that the November 2024 election results offer “no insight on issues 

relevant on appeal.” Pls.’ Resp. at 5. 

 Plaintiffs agree that this Court “has discretion to take judicial 

notice of the election results.” Pls.’ Resp. at 3 (emphasis omitted). This 

Court should accordingly do so, since apparently no one disputes that 

distinct point. To the extent circuit precedent binds this Court from 

relying on those results in reviewing the district court’s Section 2 liability 

judgment, it should follow that precedent. But neither Ruiz v. City of 

Santa Maria, 160 F.3d 543 (9th Cir. 1998) nor Romero v. City of Pomona, 
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883 F.2d 1418, 1420 (9th Cir. 1989) featured a challenge to a court-drawn 

remedial map, as is the case in the present consolidated appeal. The 

legality of the district court’s map, challenged in this appeal, is dependent 

in part upon its success in remedying the Plaintiffs’ claimed Section 2 

violation—in other words, its success in creating a Democrat-performing 

district to satisfy the Plaintiffs’ framing of the case and the remedy 

sought. See North Carolina v. Covington, 581 U.S. 486, 488 (2017) (A 

district court must “select a fitting remedy for the legal violations it has 

identified”); see also Chapman v. Meier, 420 U.S. 1, 26 (1975) (A court-

drawn remedial map is “held to higher standards than a State’s own 

plan.”). 

CONCLUSION 

For the foregoing reasons, the Court should grant Intervenors’ 

Motion and take judicial notice of the November 2024 Washington state 

election results. 
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CERTIFICATE OF COMPLIANCE 
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1. This brief complies with Federal Rule of Appellate Procedure 

27(d)(2)(C) and Circuit Rule 27-1(1)(d) because this motion 

contains 548 words spanning 3 pages, excluding the parts of the 

brief exempted by Federal Rule of Appellate Procedure 

27(a)(2)(B) and 32(f). 

2. This brief complies with Federal Rules of Appellate Procedure 

32(a)(5) and 32(a)(6) because this brief has been prepared in a 

proportionally spaced typeface using Century Schoolbook size 

14-point font with Microsoft Word. 

Dated: February 3, 2025 

       s/ Jason B. Torchinsky   

       Jason B. Torchinsky 
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