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UNOPPOSED MOTION FOR AN EXTENSION OF TIME

Pursuant to Circuit Rule 31-2.2(b), Intervenor-Defendant-
Appellants Jose Trevino, Ismael G. Campos, and Alex Ybarra
(“Intervenors”) respectfully request a modest modification of the current
briefing schedule in this appeal. Intervenors filed a motion on May 28 to
consolidate these consolidated appeals with a related appeal, Garcia v.
Hobbs, No. 24-2603, because all the appeals concern Washington’s state
legislative maps and legal claims arising out of the 2022 adoption of the
maps (“Motion”). Briefing on that Motion is ongoing.

Because Intervenors’ motion for consolidation has substantial
implications for the scope of the issues interconnecting with the Garcia
appeal that Intervenors will brief, Intervenors seek a short extension to
account for this Court’s resolution of that motion. Specifically,
Intervenors seek either (1) adoption of the schedule proposed in the
consolidation motion if that motion is granted or (2) an extension until
seven days after this Court’s denial of the motion (if it denies the motion).
Such a short extension serves the interests of judicial economy and is

supported by good cause. This request 1s unopposed: Plaintiffs and the
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State of Washington do not oppose it and the Washington Secretary of
State takes no position as to it.

Intervenors’ opening brief is currently due June 7, 2024.1 No. 24-
1602, ECF No. 22. Intervenors filed a Joint Motion to Consolidate with
No. 24-2603 on May 28, 2024. ECF No. 31. In the Motion, they argued
that consolidation with Garcia was warranted because both sets of
appeals concerned challenges to the same 2022 Washington State
legislative maps, Palmer and Garcia were heard together in a joint trial
in June 2023, the appeals feature common questions of law and fact,
especially, on the use of race in redistricting, and the Palmer decision was
cited as the sole basis on which the Garcia case was dismissed.
Accordingly, Intervenors requested that the two cases be heard together
at this Court. To facilitate that, Intervenors proposed expediting Garcia
and slightly extending the briefing schedule for Palmer, proposing an

opening brief due date of June 28, 2024.

1 For the merits appeal, No. 23-35595, Intervenors previously availed
themselves of the streamlined 30-day extension offered by Circuit Rule
31-2.2(a). Although the streamlined extension for No. 24-1602 has not

been used, the cases have been consolidated.
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If this Court denies that Motion, Intervenors respectfully request a
modest amount of time—one week—from that denial to file their opening
brief. Such an extension would permit Intervenors a short window of time
in which they know what they are filing before they are actually required
to file it.

Such a short extension will cause no party any prejudice. The
legislative map favored by all Appellees will be in place for the 2024
elections, and a short delay in briefing will not change that. Moreover,
due to their prevailing below, Appellees currently are advantaged, not
prejudiced, by the status quo. Accordingly, an extension should cause
them no prejudice.

Moreover, because an extension will preserve the option of
consolidated briefing with the Garcia appeal, with all the economies that
consolidation offers, maintaining the option of consolidation fully
warrants the short extension requested here.

CONCLUSION
For the foregoing reasons, the brief extension sought by Intervenors

should be granted.
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Respectfully submitted this 31st day of May, 2024.

/s/ Jason B. Torchinsky
Jason B. Torchinsky
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CERTIFICATE OF SERVICE
I hereby certify that on this 31st day of May, 2024, I caused the
foregoing document to be electronically transmitted to the Clerk’s Office
using the CM/ECF System for Filing and transmittal of a Notice of

Electronic Filing to CM/ECF registrants.

s/ Jason B. Torchinsky
Jason B. Torchinsky
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UNITED STATES COURT OF APPEALS
FOR THE NINTH CIRCUIT

SUSAN SOTO PALMER, et Nos. 23-35595 & 24-1602
al.,
D.C. No. 3:22-¢v-05035-RSL
Plaintiffs — U.S. District Court for
Appellees, Western Washington,
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V.

STEVEN HOBBS, in his
official capacity as Secretary of
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STATE OF WASHINGTON,

Defendants —
Appellees,

and

JOSE TREVINO,

ISMAEL G. CAMPOS, and
State Representative ALEX
YBARRA,

Intervenor-
Defendants —
Appellants.

DECLARATION OF JASON B. TORCHINSKY
I, Jason B. Torchinsky, declare as follows:
1. I am an attorney licensed to practice law in Virginia and the

District of Columbia, and am admitted to the bar of this Court. T am a
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partner at the law firm of Holtzman Vogel Baran Torchinsky & Josefiak
PLLC, and represent the Appellants, Jose Trevino, Ismael G. Campos,
and Representative Alex Ybarra (“Appellants”).

2.  The Appellants move this Court for either a 7-day extension
of the due date for Appellants’ opening brief in this case to run from the
denial, if any, of Appellants’ motion to consolidate, filed May 28, 2024, or
a 21-day extension to the proposed consolidated opening brief due date of
June 28, 2024.

3.  Under the briefing schedule initially set by this Court for the
consolidated Palmer cases, Appellants’ opening brief is currently due
June 7, 2024.

4. An extension of time is warranted by this Court’s current
consideration of Appellants’ motion to consolidate. Although counsel for
Appellants is capable of filing the opening brief on June 7, if this Court
denies the motion to consolidate, a seven-day window from that denial is
reasonable for counsel to file.

5. Counsel for Appellants have diligently been preparing the

opening brief and will file their opening brief within the time requested.
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6. Counsel for the Secretary of State take no position on this
request. Counsel for the State and counsel for the Plaintiffs do not oppose
this request.

7. The court reporter is not in default with regard to any

designated transcripts.

I declare under penalty of perjury that the foregoing is true and

correct.

s/ Jason B. Torchinsky
Jason B. Torchinsky

EXECUTED ON May 31, 2024.



