
 
Bob Ferguson 

ATTORNEY GENERAL OF WASHINGTON 
Administration Division 

PO Box 40100      Olympia, WA 98504-0100      (360) 753-6200 
 
December 19, 2024 
 
 
Molly C. Dwyer, Clerk of the Court  
Office of the Clerk 
U.S. Court of Appeals for the Ninth Circuit  
P.O. Box 193939  
San Francisco, CA 94119-3939 
 
RE: Soto Palmer, et al. v. Trevino, et al., Nos. 23-35595 & 24-1602 
 Fed. R. App. P. 28(j) Letter Response 
 
Dear Ms. Dwyer: 
 
The State of Washington writes in response to Intervenors–Defendants–
Appellants’ letter regarding the Supreme Court’s order noting probable jurisdiction 
in Robinson v. Callais (U.S. No. 24-110) and Louisiana v. Callais (U.S. No. 24-
109). 
 
Robinson is on direct appeal to the Supreme Court following the final judgment of 
a three-judge district court convened under 28 U.S.C. § 2284. See Callais v. 
Landry, No. 3:24-cv-00122 DCJ-CES-RRS, 2024 WL 1903930 (W.D. La. Apr. 30, 
2024); 28 U.S.C. § 1253. Noting probable jurisdiction in a direct appeal from a 
three-judge court is akin to granting certiorari in a case from a court of appeal. 
E.g., Rostker v. Goldberg, 448 U.S. 1306, 1308 (1980) (Brennan, J., in chambers) 
(explaining it takes four Justices to grant certiorari or note probable jurisdiction); 
Supreme Court Rule 18.12 (district court appeal not disposed of summarily “stands 
for briefing and oral argument on the merits”). The Court agreeing to review the 
judgment of a three-judge district court does not change its precedent on when 
intervenors–defendants have Article III standing. 
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But even if the Supreme Court’s order granting review in Robinson has any 
significance, that order is not relevant here because the Robinson intervenors are 
differently situated from the Intervenors here. After Louisiana first enacted its 
2022 congressional map, the Robinson intervenors brought a successful challenge 
to that plan under Section 2 of the Voting Rights Act. Robinson v. Ardoin, 86 F.4th 
574 (5th Cir. 2023). Thereafter, Louisiana enacted a remedial map that created a 
second majority-Black congressional district, and a separate group of voters then 
challenged that remedial district as a racial gerrymander. Callais, 2024 WL 
1903930, at *6. The Robinson intervenors thus intervened to protect their victory 
in their prior Section 2 case and to protect the enacted remedy from collateral 
attack. Dkt. 10, Callais v. Landry, No. 3:240-cv-00122 (W.D. La. Feb. 6, 2024). 
The Robinson intervenors have a direct stake in the litigation and do not seek to 
vindicate a generalized interest in the proper application of the laws shared by 
every citizen—unlike the Intervenors here. Intervenors here lack standing. State’s 
Answering Br. at 19-32. 
 
Respectfully submitted, 
 
 
/s/ Cristina Sepe 
CRISTINA SEPE, WSBA #53609 
Deputy Solicitor General 
Counsel for the State of Washington 
 
CS/EH 
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