Case: 24-1602, 12/19/2024, DktEntry: 91.1, Page 1 of 3

CLC

ADVANCING
DEMOCRACY
THROUGH LAW

VIA CM/ECF
December 19, 2024

Molly C. Dwyer, Clerk of the Court

U.S. Court of Appeals for the Ninth Circuit
95 7th Street

San Francisco, CA 94103

Re: Intervenors’ 28(j) Letter in Soto Palmer v. Hobbs, Nos. 23-35595 &
24-1602

Dear Ms. Dwyer,

Pursuant to Fed. R. App. P. 28(j), Plaintiffs-Appellees respectfully
submit this response to Intervenors’ 28(j) letter, Dkt.89.1, filed on December
17,2024.

In their letter, Intervenors argue that the Supreme Court’s note of
probable jurisdiction in two Louisiana congressional redistricting cases,
Louisiana v. Callais, No. 24-109, and Robinson v. Callais, No. 24-110,
supports their standing in this case. The opposite is true.

To begin, the procedural posture in Callais fundamentally differs from
Soto Palmer. Here, the State of Washington did not appeal the district court’s
decisions. In Callais, both the State of Louisiana and the Robinson
Intervenors appealed the lower court’s decision, and the cases were
consolidated. It is undisputed that the State has standing to appeal the panel’s
decision in Callais. And as the Intervenors themselves have noted, Dkt.39.1
at 26-27, “the presence of one party with standing is sufficient to satisfy
Article III’s case-or-controversy requirement.” Rumsfeld v. Forum for
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Academic & Institutional Rights, Inc., 547 U.S. 47, 52 n.2 (2006). Thus, the
Supreme Court did not need to reach the issue of the Robinson Intervenors’
standing to note probable jurisdiction in Callais. As such, Callais cannot
“make plain” that Intervenors, three private parties with no legally cognizable
interest, possess standing here. Dkt.89.1 at 2.

Nor does Callais otherwise help Intervenors. The Robinson Intervenors
are defending an injunction they won preventing racial vote dilution under
federal law, giving them a direct stake in Callais. Not so here. In stark
contrast, Intervenors have shown no harm or legally protectable interest in
either phase of this litigation. Dkt.55.1 at 8-10, 24-36. As Plaintiffs have
previously briefed: two of the three intervenors do not even live in the
challenged district (“LD15”); intervenors did not allege LD15 was a racial
gerrymander and testified that it in fact was not one; intervenors alleged only
general grievances upon intervening; they are not harmed by the remedial
district; they waived any racial gerrymandering arguments regarding the
remedial district; and, at bottom, intervenors are pursuing this litigation solely
to obtain their preferred partisan outcome. Id. Callais cannot solve these
fundamental problems.
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