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UNITED STATES DISTRICT COURT 

WESTERN DISTRICT OF WASHINGTON 

 

SUSAN SOTO PALMER, et. al.,  

   

                        Plaintiffs,  

   

            v.  

   

STEVEN HOBBS, et. al.,  

   

                        Defendants,  

            and  

   

JOSE TREVINO, ISMAEL CAMPOS, and 

ALEX YBARRA,  

   

                        Intervenor-Defendants.  

   

   Case No.: 3:22-cv-05035-RSL  

   

Judge: Robert S. Lasnik  

 

PLAINTIFFS’ REPLY IN 

SUPPORT OF REMEDIAL 

PROPOSALS 

  

INTRODUCTION 

 Plaintiffs present multiple options for remedying the VRA violation. Intervenors declined 

to submit any maps, and their kitchen-sink objections to Plaintiffs’ proposals fail. This Court 

should place little weight on Dr. Trende’s report, which is riddled with errors and ignores 

compliance with relevant redistricting criteria. The Court should adopt one of Plaintiffs’ proposals, 

which provide “equal electoral opportunities for both white and Latino voters in the Yakima Valley 

regions,” Dkt.230 at 2, respect Washington redistricting criteria, join communities of interest, and 

maintain the partisan balance of the legislative map. 
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ARGUMENT 

I. Plaintiffs’ proposals provide Latino voters an equal opportunity to elect their 

preferred candidates. 

Plaintiffs’ proposals provide Yakima Valley Latino voters “real electoral opportunity.” 

LULAC v. Perry, 548 U.S. 399, 428 (2006); Dkts. 245; 245-2; 250 at 1. Intervenors do not seriously 

dispute this. Instead, they insist Plaintiffs’ proposals must meet a racial target and account for a 

fabricated “Nikki Torres Effect.” Dkt.252 at 4–5. Both arguments lack merit. 

 First, Intervenors’ fixation on the Hispanic citizen voting age population (HCVAP) of 

Plaintiffs’ proposals is wrong as a matter of law. Id. Dkt.at 5–6. At the remedial phase, VRA 

compliance is not about achieving a particular demographic target but “completely remed[ying] 

the prior dilution of minority voting strength and fully provid[ing] equal opportunity for minority 

citizens to participate and to elect candidates of their choice.” Ketchum v. Byrne, 740 F.2d 1398, 

1412 (7th Cir. 1984) (quoting S. Rep. No. 97-417, at 31). Therefore, a remedial district need not 

be majority-Latino to comply with § 2 if an electoral performance analysis shows Latino voters 

have an equal opportunity to elect. See Bartlett v. Strickland, 556 U.S. 1, 23 (2009); Singleton v. 

Merrill, 582 F.Supp.3d 924, 952 n.7 (N.D. Ala. 2022) (defining a non-Black-majority 

“opportunity” district as one where a “‘meaningful number’ of non-Black voters often ‘join [] a 

politically cohesive Black community to elect’ the Black-preferred candidate”) (citing Cooper v. 

Harris, 581 U.S. 285, 301 (2017)); Abbott v. Perez, 138 S. Ct. 2305, 2331–33 (2018) (evaluating 

“opportunity districts” by reviewing past election performance); LULAC, 548 U.S. at 428–29 
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(same). It is undisputed that Plaintiffs’ plans provide such an opportunity.1 Dkt.245-2; Dkt.250 at 

1. 

As parties who claimed an interest in this suit to prevent racial gerrymandering, it is curious 

that Intervenors now demand remedial districts with a higher HCVAP. Dkt.252 at 5–6. Their 

insistence for a racial target at this stage contradicts their longstanding position, as well as that of 

their counsels’ other client, Mr. Garcia.  

Regardless, performing remedial maps with higher HCVAP are available in the record. 

This Court found several reasonably configured majority-HCVAP districts offered during the 2021 

redistricting process that “would unify Latino communities in the Yakima Valley.” Dkt.218 at 9–

10. Drs. Collingwood and Barreto conducted performance analyses of these districts and 

concluded they would provide Latino voters with an equal opportunity to elect. Tr.Ex.1 at 27–29; 

Tr.Ex.214 at 18–19; Dkt.208 at 634:12–22.2 

Next, Intervenors contend that Sen. Torres’s election results should be the metric for 

assessing performance. But district-based elections “by nature…do not allow for a full 

reconstruction of previous elections in the new proposed district boundaries.” Dkt.245-2 at 3. Here, 

remedial versions of LD14 contain voters who did not vote in the LD15 2022 election. For that 

reason, statewide elections—and multiple of them—are the appropriate measure as they can be 

fully reconstituted in new districts.  

 
1 Intervenors claim Plaintiffs lack standing. Dkt.252 at 4. But, having provided multiple 

performing remedial plans, Plaintiffs have more than met the “relatively modest” burden of 

showing redressability. M.S. v. Brown, 902 F. 3d 1076, 1083 (9th Cir. 2018). 

2 These maps also disprove Intervenors’ unsubstantiated argument that “Plaintiffs are proposing 

to replace Hispanic Republican voters with White Democratic voters.” Dkt.252 at 5. 
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Intervenors likewise repeat the contention this Court already rejected that Sen. Torres was 

Latino voters’ candidate of choice. Dkt.218 at 11–12.3 Intervenors focus on the fact that Sen. 

Torres is Latina, but that does not make her the Latino candidate of choice. LULAC, 548 U.S. at 

438–41; Ruiz v. City of Santa Maria, 160 F.3d 543, 551 (9th Cir. 1998).  More fundamentally, the 

“special circumstances” surrounding the 2022 LD15 election—the unexpected retirement of the 

longtime incumbent, a severely underfunded Latino-preferred candidate nominated as a write-in, 

and abysmally low Latino turnout—make that contest non-probative for evaluating Latino 

electoral opportunity. Ruiz, 160 F.3d at 557–58; Thornburg v. Gingles, 478 U.S. 30, 75–76 (1986); 

see also Tr.Ex.407; Tr.Ex.2; Dkt.245-2. Sen. Torres’s election is not particularly probative and 

methodologically inappropriate for assessing remedial districts.4 

 Intervenors fail to show that Plaintiffs’ proposals do not fully cure the dilution of Latino 

voting strength in the Yakima Valley. 

II. Plaintiffs’ proposals respect Washington’s redistricting criteria and minimize 

changes to surrounding districts. 

Plaintiffs’ proposals (including adjusted versions submitted herewith) were drawn to 

comply with the criteria provided by Washington law, including population equality, compactness, 

contiguity, respect for political subdivisions, and unification of communities of interest. Ex.1 (Dr. 

Oksooii Rebuttal Report) ¶¶ 12–14. Dr. Trende largely ignores these criteria and does not dispute 

 
3 While Sen. Torres has an inspiring story, it is not probative of anything at issue in this case. 

Attempting to rehash this point, Intervenors filed an email from Sen. Torres. Dkt.252-1. The email, 

sent during the remedial phase of this litigation by an incumbent now seeking intervention, is non-

probative hearsay. 

4 Intervenors make the perplexing claim that Sen. Torres is the Latino candidate of choice and that 

Plaintiffs have not shown redressability because Intervenors believe Sen. Torres would still prevail 

if she ran in the proposed districts. These dueling contentions make no sense. 
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that Plaintiffs’ plans are equally populated, have reasonably compact and contiguous district 

shapes, respect communities of interest, and minimize splitting counties, cities, and precincts. Id. 

¶ 11–14, 31. 

 Instead, Intervenors complain that the proposals change too much. But their complaints 

rest on faulty metrics. As the Secretary confirms, the proposals affect only 3 to 13 counties, 

nowhere near “a majority” as Intervenors and Dr. Trende falsely claim. Id. ¶ 15. Nor do any of the 

proposals alter LD49. Id. ¶ 26. And though even substantial changes to surrounding districts are 

warranted, the impact here is demonstrably small. Id. ¶¶ 16–22. Core retention rates (which Dr. 

Trende omits) show that no proposal affects more than 6% of the state population. Id. ¶¶ 23–28. 

Maps 1–3 retain more than 94% of Washingtonians in the same district as the Enacted Plan, Map 

4 more than 95%, and Map 5 more than 97%. Id.; Singleton, 2023 WL 6567895, at *7 (N.D. Ala. 

Oct. 5, 2023) (accepting remedy with 86.9% core retention). The data belies Intervenors’ hysterics. 

 Intervenors also claim that Maps 1–4 improperly add trans-Cascades districts. Untrue. 

Population equality demands that at least one district cross the Cascades. In the Enacted Plan, it is 

LD12. To accommodate the new remedial district, Maps 1 and 3 necessarily add another trans-

Cascades district (LD17) in the Skamania and Klickitat area, where, as Intervenors concede, the 

Legislature has frequently drawn such a district. Dkt.252 at 6. Maps 2 and 4 offer a configuration 

of surrounding districts that adds a third reasonably configured trans-Cascades district (LD13). 

Plaintiffs’ Map 5 includes only one.  

III. Plaintiffs’ proposals join recognized communities of interest. 

Intervenors’ assertion that the Latino communities in Plaintiffs’ remedial districts are “far-

flung” contradicts this Court’s finding, based on extensive testimony and evidence, that Yakima, 

Pasco, and the “other, smaller, Latino population centers” between “form a community of interest 
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based on more than just race.” Dkt.218 at 10–11, 16–17. Dr. Trende’s assertion regarding 

“compactness of population” is unsubstantiated and simply parrots the rejected claims of 

Intervenors’ trial expert.5 Id. at 11 n.7. His own report confirms that Plaintiffs’ plans join 

communities of interest. Ex.1 ¶ 42. The unification of these communities also complies with RCW 

44.05.090(2)(a). Regardless, Map 5 provides an option excluding Pasco. 

Plaintiffs’ proposals are well aligned with public comments. Dkt.252 at 12. Each proposal 

creates a district that provides Yakima Valley Latinos equal opportunity to elect preferred 

candidates, which the community vigorously advocated for during the map-drawing process. 

Tr.Exs. 94, 97, 189, 252, 328, 342. Plaintiffs’ remedial districts even resemble map proposals 

submitted to the Commission as public comment. Tr.Ex.342. 

Plaintiffs’ proposals also respect the Yakama Nation. Each map keeps the Reservation 

intact in one legislative district. Maps 1 and 2 combine the Reservation with some Yakama trust 

lands. Dkt.245-1 ¶¶ 16, 23. Maps 3 and 4 combine the Reservation with all known trust lands and 

fishing villages, based on available Census data. Id. ¶¶ 30, 37. Intervenors claim that Maps 3 and 

4 exclude certain off-reservation Yakama lands, Dkt.252 at 12, but provide no information about 

the allegedly excluded locations. Moreover, regarding the Commissioners’ four initial maps, the 

Tribal Council stated that “every proposed…map [was] consistent with [their] important request” 

“for single-district representation of the Yakama Reservation…and adjacent Yakama 

 
5 Courts have placed little weight on Dr. Trende’s redistricting analysis. See, e.g. S.C. State Conf. 

of NAACP v. Alexander, 649 F. Supp. 3d 177, 193 (D.S.C. 2023) (“The Court found Trende's 

testimony and reports…unpersuasive.”); Matter of 2022 Legislative Districting of State, 282 A.3d 

147, 185–86 (Md. Ct. App. 2022) (“Given the superficial quality of his analysis and the lack of 

any opinion by Mr. Trende…we agree that it is entitled to little weight.”); Graham v. Adams, No. 

22-CI-00047 at *43 (Ky. Cir. Ct. Nov. 10, 2022) (“[T]he Court finds Mr. Trende’s testimony 

[regarding historic parings and communities of interest] self-serving and unreliable.”). 
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communities.” Dkt.252-6 at 6. Plaintiffs’ proposals encompass as much as or more of the off-

reservation Yakama lands as Commissioners Sims’ proposal. Tr.Ex.155. Walkinshaw’s proposal 

and the Enacted Plan also excluded Skamania County. Tr.Exs. 156, 420. 

IV. Plaintiffs’ proposals avoid extraneous incumbent displacement and maintain 

partisan performance. 

Redrawing LD15 to remedy the VRA violation naturally creates a ripple effect resulting in 

changes elsewhere. Ex.1 ¶¶ 20–21, 28. Dr. Oskooii minimized these surrounding changes and 

offered several different options. Id. ¶ 30. In response, Intervenors complain that the changes and 

displacement of some incumbents in Plaintiffs’ proposals is evidence of a partisan plot. But these 

changes are expected and explainable, the partisan shifts are insignificant, and Plaintiffs’ updated 

plans largely eliminate incumbent displacement.  

Dr. Oskooii drew Maps 1–5 first according to Washington’s redistricting criteria and then 

adjusted districts where possible to avoid incumbent displacement based only on publicly-

available data. Id. ¶¶ 61–62. After receiving updated data from the Secretary’s office, Dr. Oskooii 

made minor adjustments to the districts addressing nearly every incumbent displacement identified 

by Mr. Pharris and Dr. Trende beyond the LD14/15 legislators naturally impacted most due to the 

VRA violation. Id. ¶¶ 63–66. 

Intervenors and the Secretary identified ten incumbents affected by Plaintiffs’ proposals. 

Dkt.252 at 10; Dkt.248 at 2–4. Incumbent protection is not one of Washington’s redistricting 

criteria, nor does it trump compliance with federal law. Regardless, Plaintiffs’ Maps 1A–5A 

address Intervenors’ concerns about the four incumbents in LDs 8, 31, and 13. In all of Maps 1A–

5A, Rep. Barnard resides in LD8, and Sen. Fortunato and Rep. Stokesbary reside in LD31. In Maps 

2A and 4A, Sen. Hawkins remains in LD12; he is in LD7 in Maps 1A and 3A, as a result of 
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balancing other considerations like limiting the westward extension of LD13. Ex.1 ¶¶ 68–123. 

Map 5A places Rep. Corry in LD15, eliminating his pairing with LD13’s Rep. Ybarra. Id. ¶ 66.  

Intervenors also gripe that Plaintiffs’ maps are evidence of “political games,” Dkt.252 at 

8–9, relying on Dr. Trende’s mistaken view of minute changes as meaningful partisan impact. But 

no proposal results in a gain or loss for either party beyond LD14/15, and the overall partisan skew 

of the map remains Republican, like the Enacted Plan. Ex.1 ¶¶ 43–60. Intervenors’ handwringing 

that no Democratic legislators were affected by Plaintiffs’ remedial maps is wrong—a Democratic 

district was negatively affected—and irrelevant. Id. ¶ 51. Since nearly every legislator surrounding 

LD14/15 is Republican, Republican districts are necessarily impacted. Id. ¶ 8. But all the partisan 

effects outside LD14/15 are marginal and inconsequential, and Dr. Trende’s own metrics show 

this. Id. ¶¶ 45–53. Intervenors may be blinkered by partisanship, but Plaintiffs are not.  

CONCLUSION 

 Plaintiffs respectfully ask this Court to adopt one of Plaintiffs’ proposals, with a preference 

for a plan connecting alike communities in Yakima and Pasco, that provides Latino voters with an 

equal opportunity to elect. 

 

Dated: January 5, 2024    Respectfully submitted, 

By:  /s/ Aseem Mulji   
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in Soto Palmer, et al. v. Hobbs, et al.  

 

Kassra AR Oskooii, Ph.D. 

University of Delaware 

January 5, 2024 
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I. Background and Qualifications 

1. I, Kassra AR Oskooii, am over 18 years of age and am competent to testify. 

2. My background and qualifications are set forth in my expert report dated and submitted 

on December 1, 2023.  

3. I have reviewed the report of Dr. Sean Trende and now offer this rebuttal.  

II. Executive Summary  

4. There are fundamental problems with Dr. Trende’s report and analysis.  

5. First, Dr. Trende draws incorrect conclusions about the Remedial Maps, including the 

remedial district Legislative District 14 (“LD 14”), because he does not consider 

Washington’s redistricting criteria. In fact, at no point throughout his lengthy report does 

he discuss what principles mapmakers must follow in the State of Washington.  

6. Second, Dr. Trende’s claims about the nature and magnitude of changes to surrounding 

districts are misleading and, at times, wholly inaccurate. His characterization of changes 

to surrounding districts, which were necessary to draw a remedial district while 

respecting Washington’s and traditional redistricting criteria, disregards the realities of 

redistricting, especially in sparsely populated areas. 

7. Third, Dr. Trende’s own visuals and data belie his suggestion that LD 14 across the 

remedial plans was drawn to achieve a particular racial target. In fact, I did not consider 

any racial demographic or political data in drawing the Remedial Maps. Instead, I drew 

a district that unites the communities in East Yakima, the Lower Yakima Valley, and 

Pasco that the court identified as forming a community of interest, while respecting other 

redistricting criteria. 
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8. Fourth, Dr. Trende’s suggestion that the Remedial Maps make changes to surrounding 

districts that favor Republicans more than Democrats is simply incorrect. Again, I did 

not consider any partisan or electoral data in drawing these maps. And, Dr. Trende’s own 

data points show that the incidental changes in partisan composition of the districts 

surrounding LDs 14 and 15 were very slight and not substantial enough to change the 

partisan performance of those districts. Prevailing measures of partisan bias (the 

efficiency gap and declination scores) further confirm that the Remedial Maps do not 

meaningfully shift the partisan balance as compared to the Enacted Plan. The fact that 

the boundaries of more Republican performing districts were impacted than Democratic 

performing districts in the Remedial Maps is simply a function of geography: the region 

where the VRA violation occurred happens to have many more Republican districts than 

Democratic districts. Naturally, then, the boundaries of Republican districts will be 

impacted as a consequence of remedying the violation in that region. However, any 

alterations to the surrounding districts did not substantively diminish Republican 

performance in those districts. 

9. Fifth, I have provided five new Remedial Maps 1A-5A that address, to the extent 

possible, the incumbent displacements in Remedial Maps 1-5 identified by Dr. Trende 

and Mr. Pharris at the Secretary of State’s office. 

10. Finally, Intervenors claim that LD 14 in Remedial Maps 3 and 4 exclude some Yakama 

Nation off-Reservation trust land but provide no data or boundary files to support their 

claim. I have verified that based on tribal land boundaries provided by the U.S. Census 
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and available on Dave’s Redistricting App,1 LD 14 in Maps 3 and 4 include the Yakama 

Nation’s off-Reservation trust land.  

III. Dr. Trende’s Analysis Lacks a Serious Consideration of Washington’s Redistricting 
Criteria 

 
11. In evaluating the Remedial Maps, Dr. Trende’s report does not address the extent to 

which districts follow the boundaries of political subdivisions and communities of 

interest, avoid splitting counties, municipalities, and precincts, and are comprised of 

traversable territory in light of natural boundaries, waterways, and islands in Washington 

State.  

12. As I emphasized in my report, and which Dr. Trende’s report overlooks, my decisions 

were guided by Washington State’s redistricting criteria, including that districts shall 

have a population as nearly equal as is practicable and should, insofar as practical: follow 

boundaries of political subdivisions and communities of interest; minimize the number 

of county, municipality, and precinct splits; and be drawn with convenient, contiguous, 

and compact territory.  

13. In accordance with Washington’s requirement that no district be drawn purposely to 

favor or discriminate against any political party or group, I did not consider, view, or 

otherwise consult any racial/ethnic demographic data, election results, or any partisan 

metrics while drawing districts. To the extent practicable and based solely on publicly 

available data, I also considered limiting the pairing of incumbents. 

14. In general, I also tried to minimize changes to other districts in the Enacted Plan, but 

with a recognition that altering other districts is an unavoidable byproduct of remedying 

 
1 For more details, see here: https://medium.com/dra-2020/tribal-lands-on-daves-redistricting-
d3dbbc7ed840.  
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the violation of federal law. Thus, while some comparison to the Enacted Plan can 

provide context, overly focusing on it as Dr. Trende does is misplaced.  

IV. The Remedial Maps Minimize Changes to Surrounding Districts and Such Changes Are 
a Natural Consequence of Complying with Redistricting Criteria 
 
15. Dr. Trende makes false claims about the extent of changes to district boundaries across 

the state. For example, on page 9 of his report he writes: “Finally, the changes take 

place over much of the state, with blocks being shifted in 28 of the state’s 39 

counties, including several in western Washington.” Similar unsubstantiated claims 

are made on pages 14, 45, and 49. First, precincts are the building blocks of the 

changes I implemented, with blocks only being selected in rare cases of having to 

split precincts. Second, various maps in Dr. Trende’s report, such as Figures 3, 6, 21, 

24, and 31, which aim to highlight affected areas of the state, directly contradict his 

assertions regarding the number of counties impacted. Third, as Mr. Nicholas Pharris 

of the Secretary of State’s office correctly points out, the Remedial Maps affected 

anywhere between 3 to 13 (nowhere near 28) counties depending on the map in 

question (see paragraph 7, page 2 of Nicholas Pharris Declaration), which were the 

byproduct of abiding by and balancing traditional redistricting criteria.  

16. Furthermore, Dr. Trende describes the changes made to the districts surrounding the 

remedial district (LD 14) as if they are somehow unexpected or inconsistent with the 

realities of redistricting. 

17. It is well understood that altering the boundary of one district will inevitably impact 

surrounding districts due to the necessity of maintaining equal population distribution. 

This is particularly true in regions, like Central and Eastern Washington, which contain 

wide swathes of sparsely populated land. Even counties that have a population size that 
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exceeds the ideal population of a legislative district (157,251), have large unpopulated 

areas.  

18. This principle is perhaps best illustrated by Dr. Trende’s own visuals, such as his Figure 

12 on page 32, pasted below. As can be seen, many areas within Yakima County, which 

has an adjusted population of 257,518, are, as Dr. Trende put it, “largely uninhabited.” 

Figure 1: Dr. Trende’s Figure 12 as represented on page 32 of his report  

 
 

19. Furthermore, many counties in Central and Eastern Washington have an adjusted 

population (2020 U.S. Census) that is far below the target population of a single 

legislative district, while others are vastly overpopulated, as illustrated in Table 1.  
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Table 1: 2020 US Census Adjusted Population of Counties (compared to ideal 
legislative district population of 157,251) 
 

 
 

20. As such, redrawing legislative maps to equalize district populations is not a simple 

process. When one district boundary is altered, that district either gains or loses 

population, which directly impacts adjacent districts, which will also either gain or lose 

population. This in turn will cause ripple effects throughout the map, which naturally 

lowers the overall core retention of the comparison plan.  

21. None of this is acknowledged or considered by Dr. Trende. However, mapmakers and 

political scientists with expertise in this subject matter know very well that even small 

changes to existing district boundaries can cause many changes throughout the map. 

Political scientist and redistricting expert Dr. Kenneth Mayer described it elegantly:  

County Adjusted Population
Garfield 2,288

Columbia 3,964
Skamania 12,050

Adams 20,638
Asotin 22,357

Klickitat 22,789
Douglas 43,002
Kittitas 44,393

Whitman 47,991
Walla Walla 60,706

Chelan 79,229
Lewis 82,337

Franklin 94,918
Grant 99,342

Cowlitz 111,152
Benton 207,278
Yakima 257,518
Clark 503,829

Spokane 538,615
Pierce 922,415
King 2,272,501
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Redrawing a statewide legislative map to equalize populations is not a 
straightforward process. When an existing district is underpopulated, map 
drawers must add populations from surrounding districts. Unless adjacent 
districts are overpopulated by the same amount, the process requires surrounding 
districts to expand outward as well. If the surrounding districts are also 
underpopulated, they become even more so after part of their populations are 
moved to the first district, and they must be modified to bring in population from 
other districts, and so on. As a rule, these changes propagate outward (analogous 
to a ripple spreading out when a rock is tossed into a lake) until an 
underpopulated region can be balanced with an overpopulated region or the 
effects dampen as population effects are spread out among more and more 
districts.  

These changes can have large effects that propagate throughout a map, 
particularly if map drawers are taking other factors into account, such as keeping 
municipalities together or drawing compact districts.  

“Ripple” effects from changes can be severe. Even a small shift in one district 
can result in the need for dramatic changes in other districts if there are strict 
population constraints (as there are for congressional districting) or if other 
constraints are in place such as preserving municipal and county boundaries, or 
avoiding vote dilution issues (Miller and Grofman 2018, 29).  

- Johnson, et al., v. WEC, et al., No. 2021AP1450-OA (Wis. Dec. 15, 2021), Appendix 
to Merits Brief of Intervenor-Petitioners at 121 (Expert Report of Dr. Kenneth R. 
Mayer). 

22. A mapmaker not only needs to pay critical attention to population disparities across the 

districts, but, where feasible, also avoid splitting municipalities, communities of interest, 

and precincts, and address issues of road connectivity to ensure that constituents and 

representatives can traverse from one side of the district to the other. This process 

becomes particularly challenging in areas where municipalities are irregularly shaped or 

when precincts are large and oddly shaped, as is often the case in areas near the Cascades 

and throughout Central and Eastern Washington. These factors will expectedly require 

boundary changes that extend beyond the borders of LD 14. 

23. Additionally, Dr. Trende’s tables showing the number of people “moved” between 

districts (on pages 9, 14, 45, and 49) are misleading, inaccurate, and use inappropriate 

metrics to assess core population retention.  
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24. Dr. Trende’s method is flawed in part because he reports absolute numbers, which fail to 

account for the magnitude of population shifts as a percent of the total population of each 

district (approx. 157,251). While some of the districts surrounding LD 14 must, of 

course, be  reworked to accommodate drawing a new LD 14 that remedies the VRA 

violation, the core retention metrics I present below show that the Remedial Maps, as a 

whole, retained the population of districts in the Enacted Plan at very high rates.  

25. In addition, Dr. Trende’s account of people “moved” between districts misunderstands 

the purpose of assessing core retention, which is to see the extent to which populations 

in a district in the Enacted Plan were kept together in a district, regardless of whether 

that district’s label number has changed. Dr. Trende’s reported “movements” of people 

between LD 14 and 15 misses this point and fails to account for the fact that LD 14 and 

15 were relabeled in the Remedial Maps. For example, he reports that in Remedial Map 

1, 97,346 people from Enacted LD 15 (who comprised 60% of that district) were 

“moved” to Remedial LD 14 (in which they still comprise 62% of the district). This 

means that Remedial LD 14 in Map 1 largely retains the core of Enacted District 15, and 

the reported “movement” of population was simply the result of renumbering the district.  

26. Table 2 presents core population retention scores for each Remedial Map, which is 

reported as the percentage of a pre-existing (e.g., enacted) district’s population that is 

kept intact in a new district (e.g. remedial).  

Table 2: Core Population Retention Percentages, Remedial Maps 1-5 
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District Remedial 
Map 1

Remedial 
Map 2

Remedial 
Map 3

Remedial 
Map 4

Remedial 
Map 5

1 100.0% 100.0% 100.0% 100.0% 100.0%
2 86.6% 86.6% 90.1% 90.1% 100.0%
3 100.0% 100.0% 100.0% 100.0% 100.0%
4 100.0% 100.0% 100.0% 100.0% 100.0%
5 86.7% 100.0% 90.1% 100.0% 100.0%
6 100.0% 100.0% 100.0% 100.0% 100.0%
7 86.7% 100.0% 90.1% 100.0% 100.0%
8 61.9% 61.9% 59.3% 59.3% 100.0%
9 95.2% 98.0% 95.2% 98.0% 100.0%
10 100.0% 100.0% 100.0% 100.0% 100.0%
11 100.0% 100.0% 100.0% 100.0% 100.0%
12 86.8% 100.0% 90.1% 100.0% 100.0%
13 80.5% 86.5% 80.4% 85.1% 90.0%
14 62.2% 62.2% 60.5% 60.5% 51.3%
15 56.5% 56.6% 55.8% 55.9% 51.3%
16 46.5% 39.3% 46.8% 43.4% 86.0%
17 86.5% 86.5% 90.0% 90.0% 100.0%
18 100.0% 100.0% 100.0% 100.0% 100.0%
19 100.0% 100.0% 100.0% 100.0% 100.0%
20 86.5% 86.5% 90.0% 90.0% 100.0%
21 100.0% 100.0% 100.0% 100.0% 100.0%
22 100.0% 100.0% 100.0% 100.0% 100.0%
23 100.0% 100.0% 100.0% 100.0% 100.0%
24 100.0% 100.0% 100.0% 100.0% 100.0%
25 100.0% 100.0% 100.0% 100.0% 100.0%
26 100.0% 100.0% 100.0% 100.0% 100.0%
27 100.0% 100.0% 100.0% 100.0% 100.0%
28 100.0% 100.0% 100.0% 100.0% 100.0%
29 100.0% 100.0% 100.0% 100.0% 100.0%
30 100.0% 100.0% 100.0% 100.0% 100.0%
31 86.6% 86.6% 90.1% 90.1% 100.0%
32 100.0% 100.0% 100.0% 100.0% 100.0%
33 100.0% 100.0% 100.0% 100.0% 100.0%
34 100.0% 100.0% 100.0% 100.0% 100.0%
35 100.0% 100.0% 100.0% 100.0% 100.0%
36 100.0% 100.0% 100.0% 100.0% 100.0%
37 100.0% 100.0% 100.0% 100.0% 100.0%
38 100.0% 100.0% 100.0% 100.0% 100.0%
39 100.0% 100.0% 100.0% 100.0% 100.0%
40 100.0% 100.0% 100.0% 100.0% 100.0%
41 100.0% 100.0% 100.0% 100.0% 100.0%
42 100.0% 100.0% 100.0% 100.0% 100.0%
43 100.0% 100.0% 100.0% 100.0% 100.0%
44 100.0% 100.0% 100.0% 100.0% 100.0%
45 100.0% 100.0% 100.0% 100.0% 100.0%
46 100.0% 100.0% 100.0% 100.0% 100.0%
47 100.0% 100.0% 100.0% 100.0% 100.0%
48 100.0% 100.0% 100.0% 100.0% 100.0%
49 100.0% 100.0% 100.0% 100.0% 100.0%

Plan 
Average 94.10% 94.9% 94.5% 95.2% 97.5%
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27. Looking first at plan-wide averages, Remedial Maps 1-3 retain more than 94% of the 

population intact within the Enacted Plan’s district boundaries. Stated differently, only 

up to 6% of the population is impacted by changes that the Remedial Maps necessitated. 

For Remedial Map 4, the plan-wide core retention score is 95.2%, and for Remedial Map 

5, it is 97.5%.  

28. As previously described, the creation of a remedial district will naturally have a greater 

impact on the immediately adjacent districts. This is particularly the case in the subject 

jurisdiction since the surrounding areas include many sparsely populated regions and 

geographic features. Not surprisingly, then, LDs 14, 15,  8, and 16 generally retain less 

people than other impacted districts farther away from remedial LD 14, such as LDs 5, 

7, 9, 12, 17, 20, and 31. This “ripple” effect is because changes to pre-existing district 

boundaries generally decrease as one moves farther away and outward from the remedial 

LD 14, thereby increasing the core retention of the aforementioned districts.  

29. Thus, the ultimately necessary boundary changes beyond the remedial district itself are 

simply a natural consequence of balancing Washington’s redistricting criteria and other 

traditional redistricting criteria. 

30. Also, because balancing redistricting criteria presents inherent tradeoffs, I offered the 

Court multiple configurations of remedial LD 14 and surrounding districts, each 

reflecting a different and reasonable way of balancing redistricting criteria. As a result, 

some proposed Remedial Maps required different changes to surrounding districts than 

others. For example, in Remedial Maps 2 and 4, LD 13 crosses the Cascades, but in 

Remedial Maps 1, 3, and 5, it does not.  
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V. Districts in the Remedial Maps are Reasonably Compact 

31. Dr. Trende does not dispute that the compactness of every Remedial Map is nearly 

identical to the compactness of the Enacted Plan. And he does not dispute my conclusion 

that the Remedial Maps are reasonably compact, especially in light of the often irregular 

physical and political subdivision boundaries in Washington State. 

32. Dr. Trende instead focuses on individual district compactness scores. He notes that some 

districts that were altered in the Remedial Maps perform worse on compactness scores 

while others perform better. He does not dispute that, with the exception of LD 16 in 

Remedial Map 5,2 districts in the Remedial Maps are all within the range of individual-

district compactness scores in the Enacted Plan 

33. Individual district compactness scores can be misleading because a single district’s 

compactness score depends on the shape of whatever underlying features the district’s 

boundaries follow. In Washington, district boundaries must account for irregular 

geographic features like mountains, roads, and waterways and must follow irregular 

boundaries of counties, municipalities, and precincts to the extent possible. Precincts are 

often large and strangely shaped, especially in sparsely populated areas. Following these 

subdivision boundaries, as I took great care to do, will reduce an individual district’s 

compactness score in some areas.  

34. As indicated by his discussion of LD 49 on page 18, Dr. Trende seems to agree that when 

a district’s “shape is largely dictated by” the irregular shape of other political subdivision 

 
2 Although LD 16 has a new shape in Remedial Map 5, it still retains 86% of the population in 
Enacted Plan’s LD 16, as shown in Table 2 above. 
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boundaries (a county in the case of LD 49), it is “unsurprising” that the district will have 

numerically lower compactness scores. 

35. Dr. Trende’s report does contain one notable inaccuracy with respect to individual 

compactness scores. He states on pages 18-19 of his report that Remedial Maps 1 and 2 

make LD 49 less compact but this is incorrect as LD 49 was not changed in any Remedial 

Map.  

VI. The Proposed Remedial Districts Do Not “Stitch Together Far-Flung Hispanic 
Populations” 
 
36. Dr. Trende incorrectly claims that the Remedial districts in Remedial Maps 1-4 “stitch[] 

together district clusters of minority groups to achieve [a] 50% + 1 threshold.”  

37. As I have stated, I did not view any racial demographic data while drawing the Remedial 

Maps and did not draw any district to achieve any particular numerical target with respect 

to race. The various HCVAP figures Dr. Trende reports for each remedial district (LD 

14) confirm this.  

38. What appears to Dr. Trende as the “stich[ing] together [of] far-flung Hispanic 

populations” is simply the unification of population centers from East Yakima to Pasco 

that form a community of interest identified by the Court, including cities in the Lower 

Yakima Valley that I kept whole in the Remedial Maps.  

39. Likewise, what appear to Dr. Trende as “appendages” that apparently “wrap into 

heavily Hispanic and Democratic areas,” are in reality the natural effect of keeping 

municipalities along the Yakima Valley region whole, while also meeting all the 

other applicable redistricting criteria such as the equal population requirement and 

ensuring that districts are contiguous and can be traversed by road.  
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40. For instance, the boundary lines of LD 14 that connect Yakima and Pasco largely 

follow highways I-82 and I-182 to connect the two communities and other 

municipalities in between. These considerations—which Dr. Trende’s analysis does not 

account for—dictate, to a large degree, where lines can be drawn. 

41. In addition, Figures 2-4 show that LD 14 lines were drawn to connect communities of 

interest while following city boundaries (shown in red). The so-called appendages in this 

area are just oddly shaped city boundaries (e.g., see Sunnyside). These visuals also 

demonstrate that Wapato, Toppenish, Granger, Sunnyside, Mabton, and Grandview 

along the Yakima Valley were consistently kept whole across all five Remedial Maps. 

Only Yakima and Pasco were split, as is also the case in the Enacted Map.3  

 

 
3 I updated all the interactive, html maps submitted with my initial report and included city limit 
boundaries downloaded from the Washington State’s Geospatial Open Data Portal 
(https://geo.wa.gov/datasets/WSDOT::wsdot-city-limits/explore). These updated interactive maps 
are submitted along with my response report.  
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Figure 2: Remedial Map 1 & 2 LD14 Boundaries Respecting COI City Boundaries Along 
Yakima Valley 

 
 
 

Figure 3: Remedial Map 3 & 4 LD14 Boundaries Respecting COI City Boundaries Along 
Yakima Valley 
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Figure 4: Remedial Map 5 LD14 Boundaries Respecting COI City Boundaries Along 
Yakima Valley 

 
 

42. Finally, Dr. Trende’s own visuals undermine the claim that Hispanic areas were carved 

out while white areas were excluded. For illustrative purposes, I have pasted his first two 

dot plots below and added red arrows in all the areas in which Hispanic areas (blue dots) 

were not included in LD14 and white areas (orange Xs) were included in LD 14. There 

are over a dozen examples of Hispanic areas being excluded, while white areas were 

included as a byproduct of uniting communities of interest and respecting other 

applicable redistricting criteria.  
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Figure 5: Dr. Trende’s Figure 12, Page 32 

 
 

Figure 6: Dr. Trende’s Figure 13, Page 33 
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