
 

 

 

STATE OF WISCONSIN CIRCUIT COURT  DANE COUNTY 

 BRANCH 13 
 

 

ELIZABETH BOTHFELD; JO ELLEN BURKE;  

MARY COLLINS; CHARLENE GAEBLER-UHING; 

KATHLEEN GILMORE; PAUL HAYES;  

SALLY HUCK; THOMAS KLOOSTERBOER; 

ELIZABETH LUDEMAN; GREGORY ST ONGE;  

and LINDA WEAVER, 

Plaintiffs, 

v. 

WISCONSIN ELECTIONS COMMISSION;  

MARGE BOSTELMANN, ANN S. JACOBS,  

DON M. MILLIS, ROBERT F. SPINDELL, JR., 

CARRIE RIEPL, MARK L. THOMSEN, in their official 

capacities as commissioners of the Wisconsin Elections 

Commission; and MEAGAN WOLFE, in her official 

capacity as administrator of the Wisconsin Elections 

Commission,  

Defendants.

 

 

 

 

     Case No. 2025CV002432 

PROPOSED ANSWER OF PROPOSED INTERVENOR-DEFENDANT  

THE WISCONSIN STATE LEGISLATURE 
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Proposed Intervenor-Defendant the Wisconsin State Legislature (the 

“Legislature”), by its undersigned counsel, hereby submits the following proposed 

Answer to Plaintiffs’ Complaint: 

INTRODUCTION 

1. Denied. 

2. Denied. 

3. Paragraph 3 sets forth legal conclusions for which no response is required. 

The Legislature denies the remaining allegations in Paragraph 3. 

4. Paragraph 4 sets forth legal conclusions for which no response is required. 

The Legislature denies the remaining allegations in Paragraph 4. 

5. Paragraph 5 sets forth legal conclusions for which no response is required. 

The Legislature denies the remaining allegations in Paragraph 5. 

6. Paragraph 6 sets forth legal conclusions for which no response is required. 

The Legislature denies the remaining allegations in Paragraph 6. 

7. Paragraph 7 sets forth legal conclusions for which no response is required. 

The Legislature denies the remaining allegations in Paragraph 7. 

8. Paragraph 8 refers to election results, which speak for themselves. The 

Legislature denies the allegations in Paragraph 8 to the extent they are inconsistent with 

official election results. The Legislature denies the remaining allegations in Paragraph 8. 
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9. Admitted that in November 2021 the Legislature passed 2021 Senate Bill 

622, an act related to congressional redistricting, and the Governor vetoed that legislation. 

The Legislature denies the remaining allegations in Paragraph 9. 

10. Paragraph 10 refers to state judicial decisions, which speak for themselves. 

The Legislature denies the allegations in Paragraph 10 to the extent they are inconsistent 

with those state judicial decisions. The Legislature denies the remaining allegations in 

Paragraph 10. 

11. Paragraph 11 refers to state judicial decisions, which speak for themselves. 

The Legislature denies the allegations in Paragraph 11 to the extent they are inconsistent 

with those state judicial decisions. The Legislature denies the remaining allegations in 

Paragraph 11. 

12. Paragraph 12 refers to election results, which speak for themselves. The 

Legislature denies the allegations in Paragraph 12 to the extent they are inconsistent with 

official election results. The Legislature denies the remaining allegations in Paragraph 12. 

13. Paragraph 13 refers to a state judicial decision, which speaks for itself. The 

Legislature denies the allegations in Paragraph 13 to the extent they are inconsistent with 

that state judicial decision. Admitted that the mandatory injunction entered in Johnson II 

relating to congressional boundaries remains in place today. The Legislature denies the 

remaining allegations in Paragraph 13. 
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14. Paragraph 14 sets forth legal conclusions for which no response is required. 

The Legislature denies the remaining allegations in Paragraph 14. 

PARTIES 

15. The Legislature lacks knowledge or information to form a belief about the 

allegations in Paragraph 15 relating to Plaintiffs’ residency and so denies them. The 

Legislature denies the remaining allegations in Paragraph 15. 

16. The Legislature lacks knowledge or information to form a belief about the 

allegations in Paragraph 16 relating to Plaintiff’s residency and voting preferences and so 

denies them. The Legislature denies the remaining allegations in Paragraph 16. 

17. The Legislature lacks knowledge or information to form a belief about the 

allegations in Paragraph 17 relating to Plaintiff’s residency and voting preferences and so 

denies them. The Legislature denies the remaining allegations in Paragraph 17. 

18. The Legislature lacks knowledge or information to form a belief about the 

allegations in Paragraph 18 relating to Plaintiff’s residency and voting preferences and so 

denies them. The Legislature denies the remaining allegations in Paragraph 18. 

19. The Legislature lacks knowledge or information to form a belief about the 

allegations in Paragraph 19 relating to Plaintiff’s residency and voting preferences and so 

denies them. The Legislature denies the remaining allegations in Paragraph 19. 
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20. The Legislature lacks knowledge or information to form a belief about the 

allegations in Paragraph 20 relating to Plaintiff’s residency and voting preferences and so 

denies them. The Legislature denies the remaining allegations in Paragraph 20.  

21. The Legislature lacks knowledge or information to form a belief about the 

allegations in Paragraph 21 relating to Plaintiff’s residency and voting preferences and so 

denies them. The Legislature denies the remaining allegations in Paragraph 21. 

22. The Legislature lacks knowledge or information to form a belief about the 

allegations in Paragraph 22 relating to Plaintiff’s residency and voting preferences and so 

denies them. The Legislature denies the remaining allegations in Paragraph 22.  

23. The Legislature lacks knowledge or information to form a belief about the 

allegations in Paragraph 23 relating to Plaintiff’s residency and voting preferences and so 

denies them. The Legislature denies the remaining allegations in Paragraph 23.  

24. The Legislature lacks knowledge or information to form a belief about the 

allegations in Paragraph 24 relating to Plaintiff’s residency and voting preferences and so 

denies them. The Legislature denies the remaining allegations in Paragraph 24.  

25. The Legislature lacks knowledge or information to form a belief about the 

allegations in Paragraph 25 relating to Plaintiff’s residency and voting preferences and so 

denies them. The Legislature denies the remaining allegations in Paragraph 25.  
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26. The Legislature lacks knowledge or information to form a belief about the 

allegations in Paragraph 26 relating to Plaintiff’s residency and voting preferences and so 

denies them. The Legislature denies the remaining allegations in Paragraph 26.  

27. Paragraph 27 refers to the Wisconsin Elections Commission’s authority as 

described in state law and judicial decisions involving the Wisconsin Elections 

Commission, which speak for themselves. The Legislature denies the allegations in 

Paragraph 27 to the extent they are inconsistent with state law and those judicial 

decisions.  

28. Admitted.  

29. Admitted.  

JURISDICTION AND VENUE 

30. Paragraph 30 sets forth legal conclusions for which no response is required.  

Paragraph 30 also refers to state law, which speaks for itself. The Legislature denies the 

allegations in Paragraph 30 to the extent they are inconsistent with state law. 

31. Paragraph 31 sets forth legal conclusions for which no response is required. 

Paragraph 31 also refers to state law, which speaks for itself. The Legislature denies the 

allegations in Paragraph 31 to the extent they are inconsistent with state law. 

32. Paragraph 32 sets forth legal conclusions for which no response is required. 

Paragraph 32 also refers to state law, which speaks for itself. The Legislature denies the 

allegations in Paragraph 32 to the extent they are inconsistent with state law. 
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33. Paragraph 33 sets forth legal conclusions for which no response is required. 

Paragraph 33 also refers to state law, which speaks for itself. The Legislature denies the 

allegations in Paragraph 33 to the extent they are inconsistent with state law. 

34. Paragraph 34 sets forth legal conclusions for which no response is required. 

Paragraph 34 also refers to state law, which speaks for itself. The Legislature denies the 

allegations in Paragraph 34 to the extent they are inconsistent with state law. 

STATEMENT OF FACTS 

I. In the 2011 round of redistricting, Republicans engaged in partisan 

gerrymandering. 

35. Paragraph 35 sets forth legal conclusions for which no response is required. 

To the extent a response is required, the Legislature denies the allegations in Paragraph 

35 to the extent they are inconsistent with state law.  

36. Paragraph 36 sets forth legal conclusions for which no response is required. 

To the extent a response is required, the Legislature denies the allegations in Paragraph 

36 to the extent they are inconsistent with federal law.  

37. Paragraph 37 refers to election results, which speak for themselves. The 

Legislature denies the allegations in Paragraph 37 to the extent they are inconsistent with 

official election results. The Legislature denies the remaining allegations in Paragraph 37. 
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38. Paragraph 38 purports to describe a federal judicial decision, which speaks 

for itself. The Legislature denies the allegations in Paragraph 38 to the extent they are 

inconsistent with that decision.  

39. Paragraph 39 purports to describe a federal judicial decision, which speaks 

for itself. The Legislature denies the allegations in Paragraph 38 to the extent they are 

inconsistent with that decision.  

40. Paragraph 40 purports to describe a federal judicial decision, which speaks 

for itself. The Legislature denies the allegations in Paragraph 40 to the extent they are 

inconsistent with that decision.  

41. Paragraph 41 purports to describe a federal judicial decision, which speaks 

for itself. The Legislature denies the allegations in Paragraph 41 to the extent they are 

inconsistent with that decision.  

42. Denied. 

43. Paragraph 43 refers to election results, which speak for themselves. The 

Legislature denies the allegations in Paragraph 43 to the extent they are inconsistent with 

official election results. The Legislature denies the remaining allegations in Paragraph 43. 

44. Paragraph 44 refers to election results, which speak for themselves. The 

Legislature denies the allegations in Paragraph 44 to the extent they are inconsistent with 

official election results.  

45. Denied. 
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II. In the 2021 round of redistricting, the Wisconsin Supreme Court initiated a 

remarkable and unprecedented deviation from Wisconsin’s traditional 

redistricting principles. 

46. Admit that Democrat Tony Evers was elected governor in 2018. The 

Legislature denies the remaining allegations in Paragraph 46. 

47. Admitted that in November 2021 the Legislature passed 2021 Senate Bill 

622, an act related to congressional redistricting, and the Governor vetoed that legislation. 

The Legislature denies the remaining allegations in Paragraph 47.  

48. Admitted that the Wisconsin Supreme Court accepted jurisdiction of an 

original action to litigate the constitutionality of the 2011 congressional districts in 

advance of the 2022 congressional election. The Legislature denies the remaining 

allegations in Paragraph 48. 

49. Paragraph 49 refers to state and federal judicial decisions, which speak for 

themselves. The Legislature denies the allegations in Paragraph 49 to the extent they are 

inconsistent with those judicial decisions. The Legislature denies the remaining 

allegations in Paragraph 49. 

50. Paragraph 50 purports to describe a state judicial decision, which speaks 

for itself. The Legislature denies the allegations in Paragraph 50 to the extent they are 

inconsistent with that judicial decision. The Legislature denies the remaining allegations 

in Paragraph 50. 
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51. Paragraph 51 purports to describe a state judicial decision, which speaks 

for itself. The Legislature denies the allegations in Paragraph 51 to the extent they are 

inconsistent with that judicial decision. The Legislature denies the remaining allegations 

in Paragraph 51. 

52. Paragraph 52 refers to filings in the Johnson litigation, which speak for 

themselves. The Legislature denies the allegations in Paragraph 52 to the extent they are 

inconsistent with those filings. The Legislature denies the remaining allegations in 

Paragraph 52. 

53. Paragraph 53 purports to describe a state judicial decision, which speaks 

for itself. The Legislature denies the allegations in Paragraph 53 to the extent they are 

inconsistent with that judicial decision. 

54. Denied.  

55. Denied. 

56. Paragraph 56 refers to filings in the Johnson litigation, which speak for 

themselves. The Legislature denies the allegations in Paragraph 56 to the extent they are 

inconsistent with those filings. The Legislature denies the remaining allegations in 

Paragraph 56.   

57. Admitted that the mandatory injunction Johnson II relating to congressional 

boundaries were those boundaries proposed by the Governor, which very closely 

resembled the 2011 congressional boundaries. Admitted that the Governor created the 
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People’s Maps Commission in 2020. As for the remaining allegations in Paragraph 57, the 

Legislature lacks knowledge or information to form a belief about the allegations in 

Paragraph 57 and so denies them.  

58. Paragraph 58 purports to describe a state judicial decision, which speaks 

for itself. The Legislature denies the allegations in Paragraph 58 to the extent they are 

inconsistent with that judicial decision. 

III. The Wisconsin Supreme Court has since overruled the portions of its prior 

decisions that improperly mandated a “least change” approach. 

59. Admitted that in 2023, there was a new challenge to the state’s legislative 

maps but not the congressional maps. The remaining allegations of Paragraph 59 refer to 

judicial decisions in the Johnson litigation, which speak for themselves. The Legislature 

denies those remaining allegations in Paragraph 59 to the extent they are inconsistent 

with those judicial decisions. 

60. Paragraph 60 refers to a state judicial decision, which speaks for itself. The 

Legislature denies the allegations in Paragraph 60 to the extent they are inconsistent with 

that judicial decision. 

61. Paragraph 61 refers to a state judicial decision, which speaks for itself. The 

Legislature denies the allegations in Paragraph 61 to the extent they are inconsistent with 

that judicial decision. 
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62. Paragraph 62 refers to a state judicial decision, which speaks for itself. The 

Legislature denies the allegations in Paragraph 62 to the extent they are inconsistent with 

that judicial decision. 

63. Paragraph 63 refers to a state judicial decision, which speaks for itself. The 

Legislature denies the allegations in Paragraph 63 to the extent they are inconsistent with 

that judicial decision. The Legislature denies the remaining allegations in Paragraph 63. 

64. Paragraph 64 refers to a state judicial decision, which speaks for itself. The 

Legislature denies the allegations in Paragraph 64 to the extent they are inconsistent with 

that judicial decision. The Legislature denies the remaining allegations in Paragraph 64. 

65. Paragraph 65 refers to a state judicial decision, which speaks for itself. The 

Legislature denies the allegations in Paragraph 65 to the extent they are inconsistent with 

that judicial decision. Footnote 2 refers to filings in the Johnson litigation, which speak for 

themselves. The Legislature denies the allegations in Footnote 2 to the extent they are 

inconsistent with those filings. 

IV. Wisconsin’s current congressional map lacks any basis in law or precedent 

while perpetuating partisan unfairness. 

66. Admitted that the mandatory injunction Johnson II relating to congressional 

boundaries very closely resembled the 2011 congressional boundaries. As to the 

remaining allegations in Paragraph 66, denied.  

67. Denied. 
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68. Denied. 

69. The Legislature lacks knowledge or information to form a belief about the 

allegations in Paragraph 69 and so denies them. 

70. The Legislature lacks knowledge or information to form a belief about the 

allegations in Paragraph 70 and so denies them. 

71. The Legislature lacks knowledge or information to form a belief about the 

allegations in Paragraph 71 and so denies them. 

72. The Legislature lacks knowledge or information to form a belief about the 

allegations in Paragraph 72 and so denies them. 

73. Paragraph 73 refers to election results, which speak for themselves. The 

Legislature denies the allegations in Paragraph 73 to the extent they are inconsistent with 

official election results. The Legislature denies the remaining allegations in Paragraph 73. 

74. Paragraph 74 refers to election results, which speak for themselves. The 

Legislature denies the allegations in Paragraph 74 to the extent they are inconsistent with 

official election results. The Legislature denies the remaining allegations in Paragraph 74. 

75. Denied. 

CLAIMS FOR RELIEF 

COUNT I 

Wisconsin Constitution Article I, Section 1 

76. The Legislature realleges and reincorporates by reference all prior answers 

to all prior paragraphs as though fully set forth herein. 
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77. Paragraph 77 refers to state law, which speaks for itself. The Legislature 

denies the allegations in Paragraph 77 that are inconsistent with state law. 

78. Paragraph 78 refers to state law, which speaks for itself. The Legislature 

denies the allegations in Paragraph 78 that are inconsistent with state law. 

79. Paragraph 79 refers to state law, which speaks for itself. The Legislature 

denies the allegations in Paragraph 79 that are inconsistent with state law. 

80. Paragraph 80 sets forth legal conclusions for which no response is required. 

The Legislature denies the remaining allegations in Paragraph 80. 

81. Paragraph 81 sets forth legal conclusions for which no response is required. 

The Legislature denies the remaining allegations in Paragraph 81. 

82. Paragraph 82 sets forth legal conclusions for which no response is required. 

The Legislature denies the remaining allegations in Paragraph 82.  

COUNT II 

Wisconsin Constitution Article I, Section 1 

83. The Legislature realleges and reincorporates by reference all prior answers 

to all prior paragraphs as though fully set forth herein. 

84. Paragraph 84 refers to state law, which speaks for itself. The Legislature 

denies the allegations in Paragraph 84 that are inconsistent with state law. 

85. Paragraph 85 refers to state law, which speaks for itself. The Legislature 

denies the allegations in Paragraph 85 that are inconsistent with state law.   
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86. Paragraph 86 sets forth legal conclusions for which no response is required. 

The Legislature denies the remaining allegations in Paragraph 86. 

COUNT III 

Wisconsin Constitution Article I, Sections 3 and 4 

87. The Legislature realleges and reincorporates by reference all prior answers 

to all prior paragraphs as though fully set forth herein. 

88. Paragraph 88 refers to state law, which speaks for itself. The Legislature 

denies the allegations in Paragraph 88 that are inconsistent with state law. 

89. Paragraph 89 refers to state law, which speaks for itself. The Legislature 

denies the allegations in Paragraph 89 that are inconsistent with state law. 

90. Paragraph 90 refers to state law, which speaks for itself. The Legislature 

denies the allegations in Paragraph 90 that are inconsistent with state law. Paragraph 90 

sets forth legal conclusions for which no response is required. To the extent a response is 

required, denied. 

91. Denied.  

92. Paragraph 92 sets forth legal conclusions for which no response is required. 

The Legislature denies the remaining allegations in Paragraph 92.  

93. Paragraph 93 sets forth legal conclusions for which no response is required. 

The Legislature denies the remaining allegations in Paragraph 93. 
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COUNT IV 

Wisconsin Constitution Article I, Section 22 

94. The Legislature realleges and reincorporates by reference all prior answers 

to all prior paragraphs as though fully set forth herein. 

95. Paragraph 95 refers to state law, which speaks for itself. The Legislature 

denies the allegations in Paragraph 95 that are inconsistent with state law. 

96. Paragraph 96 refers to state law, which speaks for itself. The Legislature 

denies the allegations in Paragraph 96 that are inconsistent with state law. 

97. Paragraph 97 refers to state law, which speaks for itself. The Legislature 

denies the allegations in Paragraph 97 that are inconsistent with state law.  

RELIEF SOUGHT 

The Legislature denies that Plaintiffs are entitled to any of the relief that they seek 

on page 26 of their complaint. The Legislature also denies any allegations not otherwise 

answered, including any allegations in headings to the extent such denials are consistent 

with the Legislature’s prior answers. 

AFFIRMATIVE DEFENSES 

1. Plaintiffs’ complaint fails to state a claim upon which relief can be granted 

under Wisconsin law.  

2. Plaintiffs’ complaint fails to state a claim upon which relief can be granted 

under federal law, namely the Elections Clause of the U.S. Constitution, art. I, §4, cl. 1. 
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3. Plaintiffs cannot obtain the relief sought because they cannot use this action to 

undo a final judgment and mandatory injunction of the Wisconsin Supreme Court.  

4. The doctrine of laches bars Plaintiffs’ complaint. 

5. The Legislature reserves the right to assert any further defenses that may 

become evident during the pendency of this matter. 

6. The Legislature reserves the right and makes clear its intent to file a dispositive 

motion under Wis. Stat. §802.06 at the appropriate time. See Eternalist Found., Inc. v. City 

of Platteville, 225 Wis. 2d 759, 768, 593 N.W.2d 84 (Ct. App. 1999). 

 

WHEREFORE, the Legislature demands judgment in its favor and against 

Plaintiffs, dismissing Plaintiffs’ complaint, as well as ordering such other and further 

relief as this Court deems appropriate. 
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Dated: December 3, 2025. 

Respectfully submitted, 

 

 

TAYLOR A.R. MEEHAN* 

DANIEL M. VITAGLIANO*† 

OLIVIA C. ROGERS*† 

CONSOVOY MCCARTHY PLLC 

1600 Wilson Blvd., Suite 700 

Arlington, VA 22209 

(703) 243-9423 

taylor@consovoymccarthy.com 

dvitagliano@consovoymccarthy.com 

orogers@consovoymccarthy.com 
 

*Pro hac vice motion forthcoming 
†Supervised by principals of the firm 

admitted to practice in VA 

Electronically signed by Matthew M. Fernholz 

MATTHEW M. FERNHOLZ, #1065765 

CRAMER MULTHAUF LLP 

1601 E. Racine Ave., Suite 200 

Waukesha, WI 53187-0558 

(262) 542-4278 

mmf@cmlawgroup.com 

 

 

Attorneys for the Wisconsin State Legislature 

 


