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     December 3, 2025 

 

VIA ELECTRONIC FILING TO: 

 

Jeff Okazaki 

Dane County Clerk of Courts 

Dane County Circuit Court 

215 S. Hamilton Street, Room 1000 

Madison, WI 53703-3285 

 

 

 

Re: Bothfeld, et al. v. Wisconsin Elections Commission, et al. 

 Dane County Case No. 2025CV2432 

 

Dear Clerk Okazaki: 

 

 I represent the Wisconsin State Legislature, which has moved to intervene in the above-

captioned matter. The Legislature joins the letter filed by counsel for the Wisconsin congressmen 

and individual voters in opposing Plaintiffs’ proposed schedule, filed December 1, 2025. Dkt.65. 

The Legislature likewise opposes Plaintiffs’ proposal for an extraordinarily expedited schedule.  

 

 Plaintiffs ask to rush the schedule to have this case decided before looming 2026 

congressional election deadlines. But Plaintiffs omit that they waited 1,238 days to challenge the 

congressional districts at issue—districts that exist by virtue of a final judgment and mandatory 

injunction entered by the Wisconsin Supreme Court years ago. See Johnson v. Wisconsin Elections 

Comm’n (Johnson II), 2022 WI 14, 400 Wis. 2d 626, 971 N.W.2d 402. Plaintiffs’ delay is one of 

many reasons to dismiss the case, not to fast-track it.  

 

 While the Legislature agrees this case will likely be resolved on the pleadings alone, the 

case warrants no special treatment. Plaintiffs ask this Court to unwind a long-final Supreme Court 

decision, even after the Supreme Court repeatedly declined to do so itself. But see Cook v. Cook, 

208 Wis. 2d 166, 189, 560 N.W.2d 246 (1997) (“The supreme court is the only state court with 

the power to overrule, modify or withdraw language from a previous supreme court case.”); see 

Order, Johnson v. Wis. Elections Comm’n, No. 2021AP1450-OA (Wis. Mar. 1, 2024) (denying 

motion for relief from Johnson II judgment); Order, Felton v. Wis. Elections Comm’n, No. 

2025AP999-OA (Wis. June 25, 2025) (denying petition for original action); Order, Bothfeld v. 

Wis. Elections Comm’n, No. 2025AP996-OA (Wis. June 25, 2025) (same). And even after 

Plaintiffs themselves said “no other court” but the Supreme Court could grant Plaintiffs relief. Pet. 

for an Original Action ¶98, Bothfeld v. Wis. Elections Comm’n, No. 2025AP996-OA (Wis. May 
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7, 2025). The case should proceed along a normal schedule allowing intervening parties including 

the Legislature to respond in due course. The Legislature’s participation is especially important 

here, where the named Defendants will take no position and when the U.S. Constitution assigns 

congressional redistricting power to “the Legislature,” art. I, §4, cl. 1. There is no basis to rush 

briefing on claims filed more than three years too late. And there is certainly no basis to waste 

judicial resources with an expedited hearing on claims Plaintiffs themselves have acknowledged 

are foreclosed.  

 

 The Legislature notes that the three-judge Court in the related case of Wisconsin Business 

Leaders for Democracy v. Wisconsin Elections Commission, No. 2025CV2252, will hold a 

scheduling conference on December 12, 2025. Given the overlapping nature of the claims and 

defenses in both cases, this Court could simply adopt the same schedule for dispositive motions to 

be set in Business Leaders.  

 

 

  

      Sincerely, 

 

      s/Matthew M. Fernholz 

 

      Matthew M. Fernholz 

 

 

MMF:tlm 

 

cc: Counsel of Record (via efile) 

 

 

 

 

 

 

 

 

 

 

 

 

   


