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Re: Elizabeth Bothfeld v. Wisconsin Elections Commission, N0.2025CV2432

Dear Clerk Okazaki,

| represent Proposed Intervenor-Defendants Congressmen Glenn Grothman,
Bryan Steil, Tom Tiffany, Scott Fitzgerald, Derrick Van Orden, and Tony Wied
(“Congressmen”) and individual Wisconsin voters Gregory Hutcheson, Patrick Keller,
Patrick McCalvy, and Mike Moeller (“Individual Voters”), and write to oppose Plaintiffs’
Motion For Entry Of A Briefing Schedule, filed yesterday. Dkt.65.

Plaintiffs’ Motion asks this Court to order any parties opposing Plaintiffs’ Motion
For Judgment On The Pleadings to file oppositions by “December 10,” Dkt.65 at 2—a
mere 15 days after the Wisconsin Supreme Court appointed this three-judge panel,
Order, Bothfeld v. Wis. Elections Comm’'n (“WEC”), N0.2025XX1438 (Wis. Nov. 25,
2025)—with Plaintiffs’ reply in support of that motion due by “December 15” and a hearing
by this Court on the motion as soon as “the week of December 15,” Dkt.65 at 2. Plaintiffs’
proposed schedule puts the cart before the horse and is, in any event, so compressed as
to be a violation of due process. See, e.g., Mullane v. Cent. Hanover Bank & Tr. Co., 339
U.S. 306, 313-14 (1950). Defendants the Wisconsin Elections Commission, et al., have
made clear that they “take no position on the allegations, claims, and relief requested in
Plaintiffs’ complaint,” Dkt.41 at 1, thus it is the Congressmen and the Individual Voters
who may (presumably) be the sole parties opposing Plaintiffs’ motion. Yet, their Motion
To Intervene has not even been granted in this case—which is unsurprising, given that
the Wisconsin Supreme Court only appointed this three-judge panel a mere week ago—
thus there is as yet no party before the Court interested in defending against Plaintiffs’
motion. Further, if this Court does grant the Congressmen and the Individual Voters’
Motion To Intervene (which “Plaintiffs do not oppose,” Dkt.65 at 2 n.1), the Congressmen
and the Individual Voters would intend to move to dismiss this lawsuit on numerous
grounds, including on threshold issues that would need to be resolved before this Court
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even considered the merits of Plaintiffs’ motion. Those threshold issues include, notably,
the issue that Justice Hagedorn raised: whether this Court has the authority to adjudicate
Plaintiffs’ claims at all, given that those claims require this Court to review the Wisconsin
Supreme Court’s judgment adopting the congressional map in Johnson v. WEC, 2022 WI
14, 400 Wis. 2d 626, 971 N.wW.2d 402 (“Johnson 11”). See Order at 6-7, Bothfeld,
N0.2025XX1438 (Wis. Nov. 25, 2025) (Hagedorn, J., concurring in part and dissenting
in part).

Nor is there any reason for undue haste. Plaintiffs, for their part, cannot credibly
claim that the parties and this Court should rush this case, given that they waited over
three years after the Wisconsin Supreme Court adopted Wisconsin’s congressional map
in Johnson Il before challenging that map as unconstitutional. The Wisconsin Supreme
Court, in turn, considered over the course of four months Plaintiffs’ request to appoint this
three-judge panel even to hear this case. See Order at 1, Bothfeld, N0.2025XX1438
(Wis. Nov. 25, 2025) (stating that the Court received written notice of Plaintiffs’ request
on July 22, 2025, and issued its decision on November 25, 2025). If the Court had
believed that there were any need to rush to decide this case at the breakneck pace that
Plaintiffs have urged, the Court would not have taken four months to decide the
preliminary step of whether to appoint this three-judge panel at all.

Instead of Plaintiffs’ patently unreasonable scheduling proposal, the Congressmen
and the Individual Voters respectfully request that the Court set a status conference
where all parties and the Court can discuss reasonable briefing schedules for all pre-
discovery dispositive motions that the parties intend to present. That would include, as
noted above, the Congressmen and the Individual Voters’ anticipated motion to dismiss.
Notably, setting such a scheduling conference is the reasonable course that the plaintiffs
in the companion three-judge-panel case challenging the same map have requested, with
those plaintiffs moving the Court there to hold a scheduling conference by December 19,
2025, and to approve a “schedule that will facilitate the parties to fully and fairly adduce
and present evidence and legal argument to the Court.” Notice Of Motion And Motion
For Scheduling Conference at4-5, Wis. Bus. Leaders For Democracy v. WEC,
N0.2025CV2252, Dkt.41 (Cir. Ct. Dane Cnty. Nov. 26, 2025) (emphasis added).

Respectfully submitted,

Electronically signed by Misha Tsevytlin
Misha Tseytlin

cc: All Counsel of Record (via Electronic Filing)



