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ELECTIONS

Candidates tangle over
political issues, judicial
perspectives at first
2023 Wisconsin

Supreme Court forum

The two conservatives and two liberals running in the
2023 race for an open seat on the state's high court were
offered questions about high-profile issues of law and its

application to difficult and disputed issues.

By ZAC SCHULTZ
January 10, 2023

Judge Jennifer Dorow, former Justice Daniel Kelly,
Judge Everett Mitchell and Judge Janet Protasiewicz
participate in a panel forum for Wisconsin Supreme
Court candidates in Madison on Jan. 10, 2023. (Credit:
PBS Wisconsin)
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The four candidates running_for a seat on the

Wisconsin Supreme Court in 2023 have a short
window of time to make an impression before the
Feb. 21 primary election, and they wasted no time
at aJan. 9 forum in Madison trying to define
themselves to potential voters.

Milwaukee County Judge Janet Protasiewicz only
made it to her second sentence in her introductory
statement before attacking the conservative
majority on the state’s high court.

“I could not sit back and watch extreme right-wing
partisans hijack our Supreme Court,” Protasiewicz
said

Dane County Judge Everett Mitchell hopes to be the
first Black justice elected to the Wisconsin Supreme
Court, a goal he referenced in his opening
sentence.

RELATED STORIES

Meet the candidates running in the 2023
Wisconsin Supreme Court primary

“I believe our state deserves a justice that reflects
the diversity and ideas and values of our entire
state,” Mitchell said.

Daniel Kelly is a former justice on the court, having
been appointed in 2016 by then-Gov. Scott Walker,
a Republican. Kelly made no reference to losing_his

bid for re-election in 2020, instead portraying
himself as a quasi-incumbent.

“Now, I'm the only candidate in this race who has
experience doing this sort of thing,” Kelly said.

Waukesha County Judge Jennifer Dorow made an
early reference to her claim to fame, which is

presiding as judge in the highly-publicized 2022 trial

App.009
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of Darrell Brooks, who was convicted in the 2021
Waukesha Christmas parade murders.

“I heard from judges across the country and even
inmates, who sent letters praising my efforts to be
fair and impartial in the face of extreme disrespect,
disruption and at times even vile behavior,” Dorow
said.

When it comes to their broader political ideologies,
Dorow and Kelly are conservatives and Protasiewicz
and Mitchell are liberals.

The winner will replace the retiring Justice Patience
Roggensack.

The remaining justices can generally be divided into
blocks of three conservatives and three liberals, so
the 2023 election will determine the ideological
balance of the court just as it is set to render
decisions over issues like abortion rights and
another potential battle over redistricting.

Redistricting was a topic of discussion at the forum,
as Protasiewicz made it clear what she thought
about the state Supreme Court’s decisions to use
Republican-created maps for legislative districts.

“So let’s be clear here. The maps are rigged —
bottom line. Absolutely, positively rigged. They do
not reflect the people in the state,” she said. “They
are rigged, period.”

It is expected that if liberal justices control the
court, Democrats will attempt to get the court to
relitigate the current maps, something Protasiewicz
is prepared for.

“I believe the gerrymandering decision was wrong.
As | indicated to you before, | can’t ever tell you
what | would do on a particular case, but I can tell
you my values and common sense tell you that it’s
wrong,” Protasiewicz said

App.010
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Kelly agreed with the decision by the conservative
majority on the high court to implement the
Republican maps, and criticized Protasiewicz for her
stance.

“I think when someone tells you what their values
are, in answer to a legal question, they’re telling
you how they’re going to decide the case,” Kelly
said.

Dorow spent most of the time during her answers
referencing a plastic binder of notes in front of her,
often declining to give specific answers, including
about redistricting.

“Now there is talk about further challenges. So | will
not put myself in a position to prejudge anything.
But as with any case, | will listen to the challenge
and | will apply the law to the task at hand,” Dorow
said.

Mitchell argued that voters should hear about the
values of the candidates.

“We all have values, and it is important to you to
know our values so you can decide who you want
to be sitting in that black robe making decisions
about the values of our state,” he said.

During his four years on the court, Kelly sided with
the conservative justices and conservative plaintiffs
on every controversial case he heard, but said
politics were never part of his motivation.

“Politics is poison to the work of the court.
Everybody who comes to the court — regardless of
what they might tell you — has political beliefs. The
guestion is whether you can set them aside to do
the work of the court,” said Kelly.

Dorow spoke from a similar position.
“So the role of the judge at its core is to apply the

law, not make it. Laws are written and words have
meaning. Everybody knows this,” she said.

App.011
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Mitchell spoke emotionally about the power of the
courts to make change in society, referencing the
Voting Rights Act and Brown v. Board of Education,
the 1954 U.S. Supreme Court case that struck down
segregation in public schools.

“You can use the law as a force for good — that you
can use the law as a force for change and making
people’s lives better,” Mitchell said.

Protasiewicz echoed that position, describing the
legal theory of a constitution as a living document.

“(It is) a living, breathing document and our laws
change and they evolve and the case law changes
and evolves,” she said.

That was too much for Kelly, who referenced
Alexander Hamilton’s writings on the role of the

courts.

“If it should ever combine itself with the powers of
the Legislature, that would then become the very
definition of tyranny,” Kelly paraphrased. “But | have
heard a fair amount [of] my opponents talking
about their values and what they think that the law
ought to do. That is the step towards the
combination of the power of the judiciary and the
Legislature. That is a step we cannot take.”

The primary election for the 2023 Wisconsin
Supreme Court election is on Tuesday, Feb. 21, from
which the top two vote-getters will move on to face
off in the spring election on Tuesday, April 4. More
information about the candidates and race is
available at Wisconsin Vote.
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Page 2 Page 4
1 ANNOUNCER: You'rewatching 1 statement in alphabetical order. We did draw
2 WisconsinEye, an independent, non-profit, public 2 namesin the back on who will be going first for
3 affairs network engaging the citizens of 3 opening remarks, so with that, we have Everett
4 Wisconsin since 2007 through accessto government | 4 Mitchell who will be going first. Then we will
5 proceedings and public policy events. 5 be taking questions from myself and JR, and then
6 To support programs like this, please 6 well be gathering some questions from the
7 consider atax deductible donation at 7 audience to wrap up this 90-minute debate.
8 Wiseye.org/donate or by texting Wiseye to 44321. 8 All right. Well, with that, we'll
9 JEFF MAYERS: All right, hi there 9 start with opening remarks, so Judge Everett
10 everybody. I'm Jeff Mayers from WisPolitics.com. | 10 Mitchell, you can begin.
11 Thanks very much for coming to this event. We 11 JUDGE EVERETT MITCHELL: WEell, good
12 have avery important Supreme Court race and your | 12 afternoon, Wisconsin. Good afternoon, guests.
13 attendance showsit. 13 My nameis Everett Mitchell and I'm running for
14 | want to thank our sponsors, of 14 Wisconsin Supreme Court because | believe our
15 course. State Bar of Wisconsin, thank you very 15 state deservesthe justice that reflects the
16 much, who we do debate, Attorney General debate | 16 diversity and ideas and values of our entire
17 and Supreme Court debate with the State Bar every | 17 state.
18 time there's an important race. So, candidates, 18 For too long, partisanship has
19 the winners who emerge will beinvited, and | 19 separated us so that we're not able to have the
20 hope you nod your yes right now that you will be 20 representation that Wisconsin people need. And
21 part of the State Bar debate. Yes, there you go. 21 asajudge since 2016, I've learned that justice
22 All right. | did my job, Larry. 22 isnot just what you say; justice is what you do.
23 | also want to thank our other sponsor, 23 And | believe that we need ajustice can
24 of course, the Wisconsin Ingtitute for Law and 24 represent what that means for our state.
25 Liberty. Thank you very much, Will, and all your 25 I've worked hard as a judge to be tough
Page 3 Page 5
1 guestsfor being part of this event. 1 but fair. I've worked hard to be proactivein
2 Okay, so thisisnot adebate; it'sa 2 our community rather than reactive, to address
3 forum, so | ask you to please refrain from jeers 3 public safety as the needs of Dane County heads
4 or boos or wild applause or shouts of joy; just 4 on. Likeacouple of my opponents here, I've
5 try to keep it contained, okay, please. Please 5 been aformer prosecutor and now ajudge, handing
6 silence your phonesif you can. 6 out punishment when necessary, but giving out
7 So thisis not being livestreamed; it's 7 hopewhenit's entirely needed as well.
8 being recorded for afull broadcast |ater today 8 What separates me from my opponentsis
9 by WisconsinEye, and when we get the link, welll 9 this: I've also worked with community leaders,
10 post it at our site and we'll also distribute it 10 faith leaders, school officials, LGBTQ leaders,
11 in our products, so you can go to WisPalitics.com 11 police chiefs, sheriffs, and rank-and-file
12 later on for that. 12 officersto take on crime, to stop it before it
13 So again, silence your phones. Thank 13 starts, and to prevent people from becoming
14 you very much for attending. 1'm now going to 14 victimsin thefirst place.
15 turn it over to the co-hosts of the WisconsinEye 15 One of my proudest accomplishmentsis
16 program that we are also part of called "Rewind." 16 establishing the Juvenile Empowerment Team
17 JR Ross, he's the WisPolitics.com editor, and 17 Committee, where we work with rank-and-file
18 Emilee Fannon, she's the Capitol bureau chief for 18 officers, school officialsto go out and work
19 Channel 58 out of Milwaukee. 19 with young people to ensure that they are not
20 So please welcome them and the 20 committing crimesin the first place, because if
21 candidates. 21 they're not committing crimes, that means their
22 EMILEE FANNON: So | will begin just 22 futures are protected and there are no victims
23 talking to you guys about the format that we'll 23 being harmed at the same time. My commitment to
24 bedoing today. Each candidate will have a 90- 24 our young people isthat here in Dane County, we
25 second opening remarks and each will make a 25 want to make sure that crime is stopped, and |
2 (Pages2-5)
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1 want to bring that vision and that passion
2 throughout our entire state.
3 | want people to know that you not only
4 can trust the work that | have done, but also
5 trust the vision that | have for what the rule of
6 law and what our Supreme Court can be able to
7 providefor our entire state.
8 I look forward to this conversation and
9 you getting to know allittle bit more about me
10 and me getting to be able to answer your
11 questions about the things and the values of our
12 statethat will continue to be forward for the
13 next 10 years. Thank you so very much.
14 EMILEE FANNON: Up next isgoing to
15 Janet Protasiewicz.

17 very much. Wéll, first, | would like to thank
18 WisPolitics for hosting this forum and thank all
19 of you for turning out today to hear ustalk

20 about our views and what we think about some
21 theissuesthat may or may not come before the
22 Wisconsin Supreme Court in such acritically
23 important race.

24 | got into this race to bring change

25 and common sense back to our Supreme Court.

16 JUDGE JANET PROTASIEWICZ: Thank you

Page 6

be

of

Page 8
1 state. | have spent time listening to people and

2 hearing about what they think isimportant and |
3 know what they think isimportant. What they
4 want is the extremism to stop immediately; that
5 iswhat people want.
6 | am hereto tell you that | am --
7 EMILEE FANNON: Judge, your timeisup
8 if you could wrap up your fina remarks.
9 JUDGE JANET PROTASIEWICZ: -- that
10 change, common sense candidate. Thank you.
11 EMILEE FANNON: Next up is Judge
12 Jennifer Dorow.
13 JUDGE JENNIFER DOROW: Well, thank you
14 to WisPolitics for hosting this forum, to the
15 moderators, and to the audience both here and who
16 will eventually watch online today for taking
17 time out of your busy schedule to be here.
18 | am Judge Jennier Dorow. I'm awife,
19 I'm amother, I'm acoach, and I'm ajudge. I'm
20 alifetime resident of Wisconsin. Thisis my
21 home.
22 Over my 26-year legal career, | have
23 served as a prosecutor, a private practice
24 attorney, and an advocate for abused and
25 neglected children. And for thelast 11 years, |

1 started thinking about it last spring. | could

2 not sit back and watch extreme right-wing

3 partisans hijack our Supreme Court, and that is
4 why | got into thisrace: change and common
5 sense.

6 My entire life has been dedicated to

10 Milwaukee County. As aprosecutor, | handled
11 some of the most violent troubling cases that

13 community in so very many ways. Asajudge,
14 just came off of three yearsin homicide and

15 sexual assault court. | have worked very, very
16 hard to keep the community safe and make the

18 peoples constitutional rights.

19 | got into thisrace late last spring,

20 and | cantell you | have been all over our

21 beautiful state and, my God, our stateis

22 beautiful, it isgorgeous. | have been

23 everywhere. During this period of time, | have

25 community leaders, and attorneys across our

7 community service; that isall | have ever wanted
8 todo. For the past 30 years, | have worked as a
9 prosecutor in Milwaukee County and ajudgein

12 could ever come before a court and that affect a

17 tough calls necessary to ensure safety and uphold

24 garnered over 1,000 endorsements from judges,

Page 7

Page 9
1 have served as a Waukesha County judge having won

2 two electionsas atrial court judge.

3 | am running for the Supreme Court

4 because the people of this great state of

5 Wisconsin need and deserve ajustice who will

6 uphold the rule of law, protect our

7 constitutional rights, and not inject their

8 political bias by legidlating from the bench.

9 | have a depth and a breadth of
10 experience, unlike any other candidate, and an
11 unwavering commitment to afair and impartial
12 judiciary. I'm also the choice of law
13 enforcement for the Wisconsin Supreme Court,
14 having earned bipartisan support and more law
15 enforcement endorsements than any other candidate
16 on this stage.
17 | dso love this state and care deeply
18 for itsfuture. | want to do my part to ensure
19 that my children, my children's children, and the
20 families of Wisconsin have a safe and secure
21 stateinwhichto live, work, and play, and where
22 judges and justices protect our constitutional
23 rights.
24 EMILEE FANNON: Your timeisup, please
25 wrap up.
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Page 10
1 JUDGE JENNIFER DOROW: ['ve done that

2 asatrial court judge and now I'd be honored to
3 do that on the Wisconsin Supreme Court.

4 EMILEE FANNON: Justice Dan Kelly, your
5 opening remarks.
6 JUSTICE DAN KELLY: Thank you. Well,

7 good afternoon everyone. 1'd liketo take just a

8 moment to introduce myself to you. | cameto

9 Wisconsin 40 years ago as a young man getting
10 ready to study at Carroll College.
11 | fell in love with the people of
12 Wisconsin the very first day | was here because
13 of the very first people that | met. They were
14 the most warm and welcoming people that you could
15 imagine, and over along weekend of camping and
16 fishing, they taught mewhat itisto bea
17 Wisconsinite. | learned from them that
18 Wisconsinites are the people of the open hand and
19 the generous hearts.
20 A few yearslater, | met my wife at
21 intervarsity Christian fellowship meeting at
22 school, and 33 years and five children later,
23 they're my treasures.
24 The people of Wisconsin are the same as
25 when | met them 40 years ago: the people of the

Page 12
1 millions of dollars on this race because what is

2 perceived to be at stake and they expect the
3 candidate they support will vote the "right" way.
4 Canyou point to any ruling you've issued or
5 personal experience with the law that shows
6 you'll be an independent thinker on the Court
7 rather than areliable vote for one side or the
8 other?
9 JUDGE JANET PROTASIEWICZ: Thank you.
10 Judicial independenceis absolutely crucial and
11 critical. Wisconsinites deserve acourt that is
12 independent. Wisconsinites deserve a court where
13 there's not athumb on the scale. Wisconsinites
14 deserve a court where outcomes are not
15 preordained.
16 So the question is, what have | doneto
17 show you that I'm ajudicial independent.
18 Plenty. |1 amin court every singleday. | told
19 you | just came off of three yearsin homicide
20 and sexual assault court; before that, | spent
21 twoyearsin ahighintensity drug trafficking
22 court; before that, ayear in domestic violence
23 court.
24 Every single day, | heard arguments
25 from district attorneys, from defense attorneys,

Page 11
1 open hand and the generous heart. That's one of

2 thereasonsit has been such an honor and a
3 privilege to serve you as one of your Supreme
4 Court justices. And this afternoon, I'm looking
5 forward to continuing a conversation that |
6 started many years ago about the proper role and
7 function of our Supreme Court and how critical it
8 isto elect ajustice whose commitment isto
9 understanding and applying the original public
10 meaning of our Constitution, preserving therule
11 of law, and preventing politics from interfering
12 with the work of the Court.
13 Thank you so much.
14 JR ROSS: Now much like we drew who
15 would speak first opening comments, we're going
16 to rotate who answers each question for usto
17 keepitfair.
18 Judge Protasiewicz, you get the first
19 question here. Thisraceisfor ideological
20 control of the Supreme Court. We know judges
21 often hate labels, so public views Judges
22 Mitchell Protasiewicz is l€eft of center; they
23 view Judge Dorow and Justice Kelly asright of
24 center.
25 Outside groups are poised to spend

Page 13
1 and I've heard victimstell me what's important
2 tothem. How do you know I'm independent? Even
3 though I'm a career prosecutor, | side with the
4 person or party who | think is most appropriate.
5 Sometimes | do what the state want, sometimes |
6 do what the defense wants, but you never know. |
7 follow the law, | uphold the Constitution, and
8 that'swhat | plan to do and that's what | plan
9 to continue to do if you elect me as your next
10 Justice of the Wisconsin Supreme Court.
11 Wisconsinites deserve better than what
12 we have had. We deserve much better and that is
13 what | plan to do, fair and independent all the
14 time.
15 JR ROSS: Judge Dorow, you're next with
16 that question.
17 JUDGE JENNIFER DOROW: Thank you. The
18 core of my judicial approach has always been
19 fairness and impartiality. The people who appear
20 before ajudge expect and deserve this. | say
21 they should demand this.
22 For the past 11 years, | have
23 administered justice fairly, faithfully, and
24 impartially. Sometimes judges are faced with
25 difficult litigants. | recently had such an

4 (Pages 10 - 13)
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1 experiencein acasethat | handled. The 1 every concurrence has been based 100 percent on
2 citizens of Wisconsin got avery unique 2 what the law is, not on what | think it ought to
3 opportunity to see my approach to fairness and 3 be, and certainly not on what any political party
4 justice, and | was deeply touched by the feedback 4 or member of the legislature thinks that it ought
5 that | got from around the world for how | 5 to be.
6 handled that case. | heard from judges across 6 My commitment has always been the same:
7 the country and even inmates who sent letters 7 simply applying the law and using rigorous logic
8 praising my effortsto be fair and impartial in 8 to reach the conclusion so that the people of
9 the face of extreme disrespect, disruption, and 9 Wisconsin can have confidence that the decisions
10 at times even vile behavior. 10 of the Court are solely informed by the law.
11 Through it al, | protected the very 11 And I've written my opinionsin such a
12 rights of the person who engaged in this behavior 12 way that they're accessible to anyone, regardless
13 while also ensuring that the rights of the 13 of whether they have alegal background, because
14 victims and the witnesses were al so protected. 14 | understand that I'm using borrowed authority
15 Y ou can expect nothing less from me as your next 15 from the people of Wisconsin, and every opinion
16 Supreme Court Justice. Fairness, impartiality; 16 that | write is my report to the people of
17 that iswhat | will be. 17 Wisconsin on what | have done with their borrowed
18 JRROSS: Justice Kelly. 18 authority. And so, I've made it accessible, I've
19 JUSTICE DAN KELLY: Thank you. | think | 19 madeit logica so that anyone in this state can
20 it'simportant to emphasi ze the significance of 20 confirm that the opinionsthat | write are
21 the premiseto that question. Politicsis poison 21 commanded solely by the law.
22 to the work of the Court. 22 JR ROSS: Judge Mitchell.
23 Now everybody who comes to the court, 23 JUDGE EVERETT MITCHELL: | would say
24 regardless of what they might tell you, everybody 24 that shortly after | took the bench, one of the
25 has political beliefs. The question iswhether 25 first things | realized is how unfair the system
Page 15 Page 17
1 you can set them aside to do the work of the 1 truly is. There are so many inequalities within
2 Court. In order to do that, you need to have a 2 our system that if you don't have the incometo
3 methodology developed and ready at hand that you 3 be able to have representation in the court
4 can apply consistently every single day and 4 system your voice isn't heard.
5 making sure that the results of the decision are 5 Fairness for me meant to make sure that
6 commanded by the law and are not influenced by 6 my courtroom was a place where every voice had an
7 one's personal beliefs or personal politics. 7 opportunity to be heard, regardless of the income
8 The methodology | useisreally quick 8 that you did or did not have, regardless of your
9 straightforward. | start aways with the 9 race, regardless of your self-identified gender,
10 premises, the law that appliesto the case, and 10 and wasto give a space so that people could be
11 then | exerciserigorous logic to move from those 11 heard regardless of those things.
12 premises all the way down to the conclusion. And | 12 And when you're ajudge who oversees
13 when you're done, you should be able to look back | 13 juvenile cases, it becomes even more important
14 and see an unbroken chain of logic connectingthe | 14 because you're not dealing with adults; you're
15 premisesto the conclusion, and if you see an 15 dealing with children who often have no voice.
16 unbroken chain, that's your guarantee that the 16 Children don't have alobbyist group who can come
17 conclusion is commanded by the law, rather than 17 inand lobby for how you treat them, so it's up
18 by theindividua's personal preferences or 18 to the judge who hears those cases to make sure
19 persond politics. 19 that they're creating an environment that is both
20 Now I've been told that there are some 20 fair, that is honest, and most importantly,
21 of the opinions that I've written on the Court 21 transparent in those cases.
22 that have not been the favorites of those might 22 | do believe that there are times when
23 be considered otherwise to be my supporters. 23 politics can try its best to enter into that
24 Because, in truth, every opinion that I've 24 space, but ajudge who is committed to the rule
25 written for the Supreme Court, every dissent, 25 of law and committed to fairnessin our state
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Page 18
1 will make sure that they understand that when

2 that person comesin, you don't ask them are you
3 Republican, are you Democrat, are you Green
4 Party, are you Independent. They're
5 Wisconsinites and they deserve to have their
6 cases heard without any bias whatsoever.
7 And | always say any judge who comesto
8 the bench with a predetermined idea already
9 should recuse him- or herself from the process
10 because the fairness of our system is at stake;
11 theintegrity of the court system is at stake.
12 And so we have to suspend those things, so at
13 that moment in which somebody needs to be heard,
14 that we remain curious to the facts that are
15 being brought before us. And when you lose that
16 curiosity, you're no longer ajudge, you're no
17 longer; you're a partisan tool that somebody can
18 useto be able to get what you want.
19 And | can promise you, | have awhole
20 lot in my resume that shows you I'm nobody's
21 tool. | stand on the beliefs, | stand on what's
22 right, | stand on what'sfair, and | livein that
23 moment and | believewhat it is.
24 | remember as a pastor when | had to
25 marry -- when | was compelled to marry a same-sex

Page 20
1 And so | made that decision to uphold

2 the decision related to the Scott Walker

3 administration because, for me, that isthe job,

4 and afterwards, we can go get some beers. And he

5 wasmad at me for two and ahalf years, but | had

6 to do thejob that | was called -- that | was

7 committed to do and that'swhat | did in that

8 moment. Thank you.

9 EMILEE FANNON: All right. Continuing
10 in our order, Judge Dorow, we will start with you
11 with this question:

12 The State Supreme Court has rejected
13 past petitions asking the Justicesto set a

14 recusal standard for casesin which a party has
15 contributed to their campaign. Essentially, the
16 Court hassaid it isup to each judge to make a
17 decision on whether they can be impartial.

18 still, the State Democratic and Republican

19 Parties are already fundraising for the race and
20 are expected to spend millions of dollarsin this
21 campaign.

22 One, do you believe the Court was

23 correct in rejecting requests to set a standard
24 for recusa and, two, will you hear cases

25 involving the state political parties knowing

Page 19
1 couple in my congregation and people told me,

2 they said we don't do that. Black Baptist
3 preachersdon't do that. And | said to them, |
4 said, we're going to stand on what isright, even
5 before the Supreme Court gave us cover to do so.
6 And | married those two women in my congregation
7 because they had been together 42 years and when
8 they asked mewould | doiit, | said of course, |
9 will. | don't many straight people that's been
10 together 42 years.
11 And so | married that same-sex couple
12 and | pastor the only open and affirming
13 congregation. Why? Because I'm independent and
14 | cannot be controlled by others, groups, or
15 influencers.
16 So the example that you said give us an
17 example, | remember when | had a case before me
18 with alawyer that | loved to death, came into my
19 courtroom, and he presented something before me,
20 and | remember that it was against Scott Walker.
21 And | looked at the law, looked at the facts, and
22 everything in me said thisis about the rule of
23 law, not about my friend; that's not my friend in
24 thismoment. He'salitigant and | got to make
25 surel follow therule of law.

Page 21
1 they will and likely spend against you in this
2 race?
3 JUDGE JENNIFER DOROW: Weéll, first and
4 foremost, my integrity cannot be bought by
5 anyone. We have rules and statutes already that
6 address recusal and they are important. | would,
7 of course, follow them and apply them to the
8 facts of any given case. At the sametime, |
9 know that recusal is often used as a weapon by
10 litigants to secure the judges they prefer and
11 that iswrong.
12 Justice requires that judges and
13 justices hear the cases that come before the
14 Court. We have an ethical obligation to
15 diligently take care of our cases. That isthe
16 job that the people of Wisconsin and of our
17 counties elect usto do.
18 | often think of recusal in the context
19 of aonejudge county. A judgein aone judge
20 county knows probably everyone, or at least a
21 large portion of that county's population. And
22 if we start looking at money, why don't we look
23 at time or why don't we look at the efforts that
24 other people put even into our campaigns. But if
25 ajudgein aone judge county would recuse

Ver}ji%bq_%al Solutions

WWw.veritext.com

6 (Pages 18 - 21)

888-391-3376

Page 18 of 168



Case 2021AP001450

Appendix to Memorandum in Support of Motion to Rec... Filed 01-29-2024

Page 22
1 himself based on every relationship that that

2 judge had, evenif it'sjust alitigant or an

3 attorney or even afinancial donation without
4 more, that judge wouldn't handle the cases that
5 that judge was €elected to do.

We can till look at the cases from a
broader perspective even when they come to the
Supreme Court. And again, go back to therules,
go back to the law because the law isimportant
and our statutes and our Supreme Court rules on
recusal and the case law that talks about them
are very important and | would start with that
and | would then apply those laws and those
principles to the facts of the case before me.

EMILEE FANNON: Thank you. Justice
Kelly, you are next.

JUSTICE DAN KELLY: Hereswherel
18 start. | understand that all of the authority to
19 create and maintain governments in the State of
20 Wisconsin comes from -- well, you, we the people
21 of Wisconsin, and it comesto usonly asaloan
22 and that loan is mediated by the Constitution of
23 that the people of Wisconsin decided to create
24 and maintain.

25 And the point of thisisthat the
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Page 24
1 supporting us, or conversaly, by someone who has

2 spent against usin acampaign.
3 The truth of the matter isit would be
4 extraordinarily difficult to develop a standard
5 of recusal that could capture all of those
6 elementsand all of those dynamicsin away that
7 could be administered in an intelligent fashion.
8 Thereal key to recusa isthis: It's
9 the choice of the people of Wisconsin and who
10 they send to their Supreme Court and that has to
11 begin with alevel of trust in who you send. It
12 hasto be acommitment to looking at the
13 character of the person and understanding that
14 that person will stay true to the law and will
15 not allow other factors to influence the way they
16 decide cases.
17 And that if they should encounter a
18 circumstance in which thereis an outside factor
19 that is so powerful, so dynamic that would
20 threaten to change the results of a case, that
21 that person would have the integrity and the
22 honor to step aside, and that's what recusal is
23 about.
24 EMILEE FANNON: Up next is Judge
25 Everett Mitchell.

Page 23
1 question of recusdl isfor the people of

2 Wisconsin to decide if they believe that there

3 should be new rules or different rules governing

4 how that is handled. Right now, what they've

5 decided isthat there is acap on contributions

6 tojudicial candidates and that's their call.

7 They believe that to be an appropriate way of

8 handling that issue.

9 The people of Wisconsin decided that
10 our judiciary isto be an elected judiciary.
11 There are many different ways of doing that: You
12 could have an appointive judiciary; you could
13 have a Senate confirmation for judicial nominees.
14 But Wisconsin has decided on elections and they
15 know well enough that elections require the
16 candidates have the ability to get their messages
17 out to the people of Wisconsin. And so, they put
18 their stamp of approval on the contributions they
19 think is appropriate for ajudicial candidate to
20 receive and continue to sit on cases.
21 Now, | think on top of that isthe
22 individual responsibility of the Supreme Court
23 justice. Only we can truly know whether we are
24 going to be adversely impacted by someone's
25 contribution, by someone'stime or effortsin

Page 25
JUDGE EVERETT MITCHELL: Soif you ever

go to the Wisconsin Supreme Court website,
there'saseal. It'sabeautiful seal because

it's different than the other sealsthat I've

seen representing justice. The Wisconsin Supreme
Court seal has a hand that's holding the scale,

and that hand that's holding the scale is meant

to say that there's a certain balance that judges

and justices are supposed to have when it comes

to thinking about what justice should look like
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11 inevery case.
12 So when | think about recusal, | think
13 about that symbol; that when ajudge's hand
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startsto tilt the balance in a different
direction, he or she needs to make sure that they
recuse themselves. | think that is the ultimate
decision that we al make.

| get that question all thetimeasa
person who's always in the community. The first
thing people always ask, Judge, will you have to
recuse yourself because you know so many people.
| say, no, just because I'm popular doesn't mean
| got to recuse myself from every case. What it
24 meansisthat | have to make sure that thereis a
25 standard in which | review and | explain the

NNRNNE B R
WNPO©OOWNO® O

Ver}ji%bq_@l Solutions

WWWw.veritext.com

7 (Pages 22 - 25)

888-391-3376

Page 19 of 168



Case 2021AP001450

Appendix to Memorandum in Support of Motion to Rec... Filed 01-29-2024

Page 26

1 relationships up front.

2 | think what has often made the court

3 seem asthough it'sadark place is because

4 justices and judges are not always honest about

5 the relationships that they have when they see

6 them in the courtroom. So any timel see

7 somebody that comes up, | make sure every party

8 isaware of what that relationship may look like,

9 and | make sure that every party is aware that
10 those things are important and they may bein
11 play so that everybody understands the rules of
12 engagement in that moment that we're going to
13 address the particular case.
14 Because my view has always been, we
15 should never be at the point where we're tipping
16 the balance of power in one direction or the
17 other because of relationshipsthat we have. As
18 | said earlier, it is about curiosity, and |
19 think that there are rules related to recusal.
20 And if you are in a position where you
21 do believe that you can no longer effectively,
22 fairly, impartially administer adecision or you
23 will be able to make rulingsin a particular case
24 even beforeit goes before ajury or if you have
25 it to answer yourself in a court tria, if you

Page 28
know many of the people on our cases. We always

disclose | know the plaintiff, | know the
respondent, | know the defendant, you know, |
know the defendant's attorney is one of my court
commissioners; we always disclose that.

But | take it a step further when it
comes to the political contributions. | think
that due to the extreme partisanship and the
amount of money that comes into raceslike this,
we absolutely need arecusal rule. Now what
should that recusal rule be? | think the public
should be able to weight in on that.

13 | know that it has been talked about

14 and presented to the Supreme Court in the past
15 and the idea of talking about the recusal rule

16 has been rejected, but | think there should be

17 open hearings about that. | don't think I'min

18 the minority. | cantell you that there are a

19 majority of retired Wisconsin Circuit Court

20 judges who also think that there should be a

21 recusal rule.

22 And | also understand that there are

23 limits as to how much money an individua or a
24 union can contribute to a personal campaign, and
25 inthis particular campaign, an individual can

O© 0O ~NOOUDWDNLPE
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Page 27
1 cannot listen to evidence in afair manner, then

2 you need to make sure that you give the person in
3 front of you the due respect to tell them | need
4 to get off this particular case.
5 And that goes back to the integrity of
6 theindividualsthat you elect to bein these
7 positions. That goes back to people
8 understanding that it's not about having a
9 particular victory. It isabout their persons or
10 the persons or the bodies or the issues that are
11 infront of you, make sure that they get
12 litigated fairly in away that brings and holds
13 theintegrity of our court system and place at
14 the sametime.
15 So again, I'll go back to that example.
16 | think you need ajustice who has even hand and
17 they make sure that they don't tilt it, but they
18 let thefactstilt it in adirection that it's

19 supposed to go. Thank you.

20 EMILEE FANNON: Judge Protasiewicz up
21 next.

22 JUDGE JANET PROTASIEWICZ: | think we

23 need arecusal rule. | think we have two
24 distinct scenarios that we've been talking about.
25 Sure, we al go into our courtrooms and we all

Page 29
1 contribute $20,000 to my campaign. The question

2 isif you're on the Supreme Court, does $20,000
3 sway you or not. Each individual would have
4 their own answer to that.
5 However, that's not what we're talking
6 about. We'retaking about outside money that's
7 going to come into this campaign in millions and
8 millions of dollars, millions of dollars; that is
9 why there hasto be arecusa rule. The public
10 hastoweighin.
11 I'm not going to sit here and tell you
12 what | think an exact number is, but | absolutely
13 think there has to be a hearing, the public has
14 toweighin, and | think there should be a
15 recusal rule 100 percent. Thank you.
16 JR ROSS: Judge, Dorow, did you answer
17 the question?

18 JUDGE JENNIFER DOROW: | answered the
19 question.
20 JR ROSS: All right, just making sure

21 we're on the same page.

22 EMILEE FANNON: We'retaking themin
23 the same order.

24 JR ROSS: Justice Kelly, you're up

25 next. Now, Judge Dorow and Justice Kelly, the
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1 applications you filled out for an appointment to

2 the bench asked you for the worst ruling by the
3 Wisconsin Supreme Court in the last 30 years.
4 Judge Dorow, in 2011, you cited 22003 U.S.
5 Supreme Court ruling overturning a Texas anti-
6 sodomy law. Justice Kelly, you cited a 2005
7 ruling from that Court that said -- that justify
8 the government taking private property to be put
9 to amore productive economic use.
10 For the two of you, | want to know is
11 that till the worst decision you've seen in the
12 last three decades.
13 For Judges Mitchell and Protasiewicz,
14 what's the worst ruling you've seen in the last
15 few decadesin Wisconsin or U.S. Supreme Courts.
16 So Justice Kelly up first.
17 JUSTICE DAN KELLY:: | think that stands
18 up well. You know, welook at our Wisconsin
19 Consgtitution and the very first article and the
20 very first section says that we are endowed with
21 inalienable rights, that amongst these are life
22 and liberty and the pursuit of happiness, and
23 that governments are created to protect those
24 rights gaining their just powers from the consent
25 to the government.

Page 32
1 opinions.
2 JR ROSS: Thank you. Judge Mitchell.
3 JUDGE EVERETT MITCHELL: Sol think for

4 methere are alot of Supreme Court decisionsin
5 various categories that have had very adverse
6 impacts. | think | can think of no other greater
7 impact that | have seen with the overturning of
8 the Roe decision.
9 | think the overturning of the Roe
10 decision really put at jeopardy of privacy that
11 we were founded in the Fourteenth Amendment as a
12 critical place of infrastructure of how we
13 understood the law. It was one of the first
14 timesthat | can remember in my own history that
15 aright was reached into the lives of people and
16 taken away.
17 While we also understand that, you
18 know, the decision really focused alot on, you
19 know, precedent, it also invalidated the waysin
20 which courts often use precedence to make sure
21 that we're ensuring the rights of individuals are
22 consistently maintained and protected at the same
23 time.
24 Theinvalidation of a protection for
25 reproductive choice also was tel egraphed through

Page 31
1 When the government steps in and takes

2 private property, it's not just an economic
3 problem for the person who loses the property;
4 it'salso aquestion of liberty. You've acquired
5 that property, whether it's real estate or
6 personal property, for areason: because you
7 believed that it would be productive, that it
8 would be enjoyable, because it would advance your
9 pursuit of happiness.
10 And when the government stepsin and
11 takesthat from you, it hasto have areally good
12 reason and there has to be just compensation, but
13 thejust compensation only takes care of the
14 financial aspect of that intrusion.
15 So | think any opinion of a Court that
16 alow for the government to, without regard to
17 absolute necessity of taking it for the purpose
18 of public use, that would allow a government to
19 take that property isinappropriate. See, the
20 problem in that case was it was not being taken
21 for public use; private use, transferring it from
22 one private party to another, and thisisa
23 significant interference with the liberties that
24 our Constitution protects, so | think that
25 opinion stands up well as one of the worst

Page 33
1 Justice Thomas to also look at, you know, not

2 only same gender relationships but aso, you

3 know, al of the other constitutional rights that

4 we also seen as protected aswell. So | think

5 overturning that also put our country in avery,

6 you know, chaotic place where you may have 50

7 different types of interpretations about

8 reproductive choice.

9 And our states are struggling to try to
10 figure out where these things mean because that
11 was taken away from something that the majority
12 of individualsin our communitiesin our states
13 had also thought was foundational at that time.
14 So there are alot of consequential
15 decisions, whether we're talking about Shelby
16 County v. Holder that talked about voting rights
17 or Graham v. Connor that talked about the
18 engagement around police reform. But thisoneis
19 significant because it was the first timein my
20 study of the law that | can see that the Supreme
21 Court went and took aright for which that had
22 heen aright for people for over 50 years and
23 we're dealing with the consequences of that
24 instability all throughout our country and all
25 throughout many peoples' lives right now, so I'll
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Page 34
1 leaveit with that.
2 JR ROSS: Thank you. Judge
3 Protasiewicz.
4 JUDGE JANET PROTASIEWICZ: | agree. |

5 think the Dobbs decision is the worst Supreme
6 Court decision that comesto mind. That isthe
7 epitome and definition of judicial activism.
8 Quite frankly, | was surprised when they reached
9 and rendered that decision. Three generations of
10 women have counted on Roe v. Wade to alow them
11 to make their own decisionsin regard to
12 reproductive rights.
13 Now, | can't tell you where I'll end up
14 onany case. | cantell you alittle bit about
15 my values, and | assume I'd be asked about that
16 becauseit's no secret what my valuesarein
17 regard to Roev. Wade and in regard to the Dobbs
18 case. Privacy issueis parament.
19 My value is that women should be able
20 to make their reproductive right decisions
21 themselves. Sure, go ahead, talk to your clergy,
22 talk to your family, talk to your healthcare
23 provider. But in the end, my valuestell me that
24 that should be your decision.
25 That is exactly why we need to bring

Page 36
1 but I'm not running for the legislature, none of

2 usare. I'mrunning for a seat on the Wisconsin
3 Supreme Court. Politics have absolutely no place
4 in the courtroom and we should not be legislators
5 inrobes. Thank you.
6 EMILEE FANNON: All right. This next
7 question we'll start with Judge Mitchell. We now
8 want to flip that question that we just asked you
9 around. What ruling has most shaped your
10 judicial philosophy?
11 JUDGE EVERETT MITCHELL: If you havea
12 judicial philosophy, it isrooted in probably a
13 judicial mentor that you've used to better
14 understand how the law understands.
15 Part of my judicial is Justice Thurgood
16 Marshall. And | think his argument in the Brown
17 v. Board of Education when it overturned the
18 separate but equal doctrine was one of those
19 decisions when you're growing up as ayoung man
20 learning about what the law is, that you
21 understand how the law can be used to oppress and
22 demean and hurt communities of color because of
23 thefact that they're using the law as a
24 foundation for that erosion.
25 And so, the fact that, you know,

Page 35
1 common sense back to the Court. That's exactly

2 why we need to bring change back to the Court to
3 not only uphold our Constitution, to not only
4 employ stare decisis, but to uphold the will of
5 the people who have relied on | think three
6 generations -- would that be 50 years
7 potentially? -- three generations of women.
8 Many women never knew aworld before
9 Roe; now, they certainly do. So, to me, that is
10 the most critically poor decision and, as |
11 indicated earlier, an absolute example of
12 judicia activism.
13 JR ROSS: Thank you. Judge Dorow.
14 JUDGE JENNIFER DOROW: Thank you. I'll
15 be honest with all of you, sometimes | don't
16 personally agree with the law that I'm applying
17 and I'm sure that's also true for the U.S. and
18 Wisconsin Supreme Court justices. Sometimes the
19 words or even the statutes themselves are stupid,
20 but stupid doesn't mean unconstitutional. It
21 doesn't matter to my job whether | like the words
22 or evento agree with thelaw. My jobisto
23 apply the words and what they mean.
24 If | were running for the senate or
25 assembly, | might campaign on changing some laws,

Page 37
1 Justice Marshall was educated by Charles Hamilton

2 Houston at Howard University and he was educated
3 ontheideathat the Fourteenth Amendment could
4 bethe vehiclethat is used to change the
5 dynamics of how we understood the law and that
6 you can use the law as aforce for good, that you
7 can usethelaw as aforce for change and making
8 peoples lives better.
9 No, we're not up here trying to be

10 legidators, but even the language of the law

11 that we're supposed to enforce itself should make

12 surethat lives are being better if we have the

13 discretion to do so.

14 And it was Justice Marshall'swaysin

15 which he thought about the law and using the law

16 that gave me a sense of purpose to my own

17 judicial philosophy so that when | think about

18 the discretion that judges have -- and trust me,

19 Wisconsin, judges, especially those who served in

20 thedistrict courts, we have alot of discretion

21 where we can implement al kinds of things that

22 arenot codified in statute, nor in case law,

23 that you have to make ruling on every day, so you

24 make those decisions.

25 And so, | still remember the time that
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1 | have these ideas about Justice Marshall using

2 it and Brown v. Board of Education and the
3 decision to desegregate al these schools to
4 bring our communities together. | think about
5 thetimesin my courtroom, like, when | had the
6 young child come into my courtroom -- blonde,
7 blue-eyed child -- in handcuffs, belts, and
8 restraints. And | asked myself, what do | use my
9 discretion for in this moment to make this child
10 better, to make sure that the lives of these
11 children are better.
12 And when | pushed toward taking away
13 handcuffs off of children, not only in Dane
14 County, but also joining the petition that we get
15 before the Supreme Court to do it statewide, it
16 was areminder that the law not only is about
17 what'sin books and statutes and case law, but
18 thelaw iswhat it looks likein the lives of
19 people who have the impact to change something
20 that iswrong before you.
21 And that iswhat isajudge is supposed
22 to do also, not only just follow patterns and
23 trends with everybody elseis, but ask the
24 critical question of why are we doing this and
25 canwechangeit.

Page 40
1 couple of them that have really impacted me. We

2 talked about Brown v. Board of Education; we
3 talked alittle bit about Plessy v. Ferguson, you
4 know, it'saprecursor. And | think it's
5 critical that when you look at those two cases
6 you seethat Plessy v. Ferguson talked about
7 separate but equal. What did we learn back in
8 high school? Always separate, never equal;
9 that's what we learned in Plessy v. Ferguson.
10 Then we come forward to the Board of
11 Education where those laws were struck down. And
12 to me and my judicia philosophy, what it tells
13 you, isthat we are aliving, breathing document
14 and our laws change and they evolve and the case
15 law changes and evolves. | think that that is
16 critically important.
17 So fairness, evolution, no thumb on the
18 scale, everybody being treated equitably would be
19 what | would have to say ismy judicial
20 philosophy.
21 EMILEE FANNON: Judge Dorow.
22 JUDGE JENNIFER DOROW: So theroleof a
23 judge at its core isto apply the law, not make
24 it. Laws are written and words have meaning.
25 Everybody knowsthis. We use words every single

Page 39
1 And so, always paying attention to how

2 passionately Justice Marshall argued for

3 integration in aworld that seemed to be set in

4 how we do things gave me the courage to do some

5 of the stuff that | have done to make the

6 judiciary reflect a certain value system of

7 fairness, kindness, and equality.

8 EMILEE FANNON: Judge Protasiewicz.

9 JUDGE JANET PROTASIEWICZ: Judicid
10 philosophy is-- I'm not going to say it's
11 complicated. Itiswhat you do every single day
12 that you walk into your courtroom, and my goal
13 and my judicial philosophy isthat every single
14 person who walks into my courtroom gets afair
15 shake.
16 I'm a commonsense judge, | was a
17 commonsense prosecutor, and I'll be a commonsense
18 justice on your Supreme Court. There's no thumb
19 on the scale putting down aweight toward one
20 side or the other. Everybody istreated
21 absolutely fairly. I'verendered some sentences
22 that parties don't like, but my goal is when they
23 walk out of the courtroom that everybody feels as
24 though they've been treated fairly.
25 In regard to specific cases, | have a

Page 41
1 day in the contracts we enter into, in the wills

2 we make so that they will be applied upon our
3 death. We expect that the words we use in those
4 moments of our willsand our contracts won't be
5 twisted later on by giving them a meaning that we
6 didn't intend or, frankly, wasn't evenin
7 existence when we used them. Statutes and the
8 Constitution should be treated no differently.
9 Therole of ajudge should not be
10 interfered with by our political views. We wear
11 ablack robein part to tell of our authority,
12 but also to shield us from the biases and the
13 prejudice that we undoubtedly bring from our
14 personal experiences.
15 Y ou know, I've spent 9 of my 11 years
16 onthetrial court bench in key leadership
17 positions dedicating my career to improving the
18 justice system. | have been appointed three
19 times by the Wisconsin Supreme Court to serve as
20 achief judge, and I've been selected and have
21 the honor and privilege by my peersto serve as
22 the chair of the committee of chief judges or
23 chief of the chiefs, as we affectionately refer
24 toit. That iswherejudges can realy have an
25 impact on improving the justice system.
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1 Of course, we need to be fair and

2 impartia in every case that comes before us.
3 Thelitigants deserve it, the victims deserveit,
4 the families of everyoneinvolved, the accused,
5 they deserveit aswell. But it starts and ends
6 with our commitment to be fair and impartial and
7 give due respect to the role that our founders
8 gaveto uswhen they ingtituted the three
9 branches of government. Thank you.
10 EMILEE FANNON: Justice Kelly.
11 JUSTICE DAN KELLY: I'minfluenced by
12 dll of the court opinionsin which the justices
13 have demonstrated fidelity to the Constitution;
14 that's the north star for us, fidelity to the
15 Congtitution.
16 Now sometimes circumstances call for
17 the Constitution to change, and that's why both
18 the United States Constitution and our Wisconsin
19 Congtitution provide for amendments, amendments
20 in which the people and their representatives
21 decide how and when those Constitutions are going
22 to change.
23 It does not change in the hands of the
24 Court. It must not ever change in the hands of
25 the Court. That isafundamentally illegitimate

Page 44
1 apologize for that, but | wrote the opinion in
2 TetraTech v. Department of Revenue. Now that
3 wasn't a case as monumental as Plessy and Brown,
4 but it was a question of whether the Supreme
5 Court of the State of Wisconsin had gone off on a
6 wrong track for about 100 years. And the
7 question there was who decides as afinal matter
8 how to apply the law: Isit an executive agency
9 orisit the Supreme Court, the branch that the
10 people of Wisconsin have entrusted with the
11 judicia power?
12 And over a course of about 100 years,
13 the Supreme Court had slowly begin deferring to
14 administrative agencies interpretation of the
15 law, and they concluded that we have to defer to
16 what they think the law is. So we researched
17 that, we compared it to the Constitution, and we
18 concluded that those precedents were wrong. They
19 were wrong the day they were decided; they were
20 wrong every day after that.
21 And so, it was our responsihility and
22 our job to correct that wrong and it was my honor
23 to writethe opinion in Tetra Tech in which we
24 said we are repatriating the authority of the
25 Court whereit belongs, with the judiciary. And

Page 43
1 step to take, and the reason for that is because

2 of the nature of the authority that we wield.
3 You see, when the people of Wisconsin put
4 together our Constitution, they did not ask us
5 what our views on the Constitution were. They
6 did not ask us to decide what laws are good and
7 effective and which are not. They asked usto do
8 onething: Please decide our cases according to
9 theway the law iswritten, and we -- we, the
10 people -- will take care of it if those laws or
11 the Constitution needs to change.
12 Now, there's been mention both of
13 Plessy and Brown v. Board of Education, and |
14 think that's a great example. Plessy was wrong.
15 It was wrong the day it was decided; it was wrong
16 every day after that. And when Brown came along
17 and overruled it, it was not because they took
18 the Constitution into their own hands to change
19 it. Itisbecause they looked at Plessy and the
20 compared it to the Constitution and they said
21 Plessy was simply wrong and we are fixing that
22 error.
23 Now I'm the only candidate in this race
24 who has experience doing that sort of thing. Now
25 this might be alittle self-referential and |

Page 45
1 the consequence of that is that when you have

2 casesin which the government is a party, you

3 will be assured that it's the Court applying the

4 law and not your opponent in the courtroom.

5 JR ROSS: Thank you. Emilee will tell

6 you from our (indiscernible), I'm aredistricting

7 dork, total and complete absolute dork. Sol

8 want to apologize to our two justices here for

9 summarizing the dozens and dozens and dozens of
10 pages you guys wrote about redistricting in the
11 past year and a half.
12 That said, Judge Protasiewicz, the
13 Court issued several rulingsin that case. One
14 wasthe parties decided to take aleast change
15 approach map they submitted. They then
16 eventually picked amap drawn by (indiscernible)
17 lawmakers because it followed that directive and
18 wasrace neutral.
19 My question is, was the Court correct
20 to require aleast change approach, and do you
21 believe there are conditions in Wisconsin that
22 meset the requirementsto allow race to be
23 considered as afactor in drawing political
24 boundaries?
25 JUDGE JANET PROTASIEWICZ: Solet'sbe
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Page 46 Page 48
1 clear here: the maps are rigged, bottom line, 1 challenges, so | will not put myself ina
2 absolutely positively rigged. They do not 2 position to prejudge anything. But as with any
3 reflect the people in this state. They do not 3 case, | will listen to the challenge and | will
4 reflect accurately representation in neither the 4 apply the law to the facts at hand. Thank you.
5 state assembly or the state senate; they are 5 JR ROSS: Justice Kelly.
6 rigged, period. I'm coming right out and saying 6 JUSTICE DAN KELLY: I think when
7 that. 7 someonetellsyou what their valuesare in an
8 I don't think you could sell to any 8 answer to alega question, they'retelling you
9 reasonable person that the maps are fair. Least 9 how they're going to decide a case.
10 change approach, | mean, | think the idea of it 10 A redistricting map is an entirely
11 might sound good to some people. | see no basis 11 political act: It involves political calculation,
12 for itin the Constitution, no basisin case law. 12 it involves communities of interest, it involves
13 Basically, what the least change approach has 13 give and take, it involves compromise, it
14 done, has taken votes away from -- or meaningful 14 involvesthe political process; it is political
15 votes away from people in large communitiesin 15 from start to end.
16 Dane County and in Milwaukee County. 16 Now there are legal elements to a map.
17 | believe the gerrymandering decision 17 The phrase least change is meant to capture whal
18 waswrong. As| indicated to you before, | can't 18 the Court's responsibility iswhen it has to
19 ever tell youwhat I'm goingtodoona 19 consider aredistricting map. See, we do have
20 particular case, but | can tell you values, my 20 legd standards for what a map must do. It has
21 common sensetell you that it'swrong. Andlwas |21 to have equal population. And if you look at our
22 talking to somebody and the person used this 22 Constitution, Article 4, Section 4, it tells us
23 phrase with mein regard to the maps -- | wrote 23 that the districts must be compact and
24 it down so | get it right because | think it is 24 contiguous. These are legal requirements, and
25 sointeresting. They said, "In the State of 25 Courtsarefor thelaw and thelaw aone. Itis
Page 47 Page 49
1 Wisconsin, do the voters choose the paliticians 1 not for palitics.
2 or do the paliticians choose the voters," right, 2 And so, when amap comes to the Court
3 and that absolutely resonates with me. 3 with achallenge that it is unlawful in some
4 So as I'veindicated, | think those 4 regard, the Court's responsibility is limited to
5 mapsarerigged. | think they're unfair. | 5 considering the legal challenges, not the
6 don't think they fairly reflect the population in 6 political challenges.
7 our state. Thank you. 7 How districts get apportioned according
8 JR ROSS: Judge Dorow. 8 to political considerations must have no purchase
9 JUDGE JENNIFER DOROW: | think we all 9 in the courts, unless we are dead set on tearing
10 would agree that what happened this past year was | 10 down the distinctions between the branches of
11 very interesting and unique. Following the 11 government that our Constitution creates. But if
12 Census every 10 years, the legislature and the 12 we are going to preserve the constitutional
13 governor are tasked with coming up with new maps. | 13 order, if we are going to make sure our courts
14 The processis guided by the principle of one 14 exist wholly and only for the purpose of deciding
15 person/one vote, the Voting Rights Act, and the 15 legal questions, then we can't let our values,
16 Wisconsin Constitution. 16 our personal values or our personal politics
17 When the legislature and the governor 17 reorient what the different branches of
18 could not agree on the new maps, the Supreme 18 government are supposed to do.
19 Court was asked to step in. And then, of course, 19 When that map comesto the Court, its
20 we saw the very unusual back and forth between 20 mandate is the same as with respect to every
21 the Wisconsin Supreme Court and the United States | 21 other case that has ever come before the Court or
22 Supreme Court. Ultimately, after the U.S. 22 will ever come before the Court: decide questions
23 Supreme Court reversed our court, the 2020 map 23 of law, not poalitics.
24 proposed by the legislature was adopted. 24 JR ROSS: Thank you. Judge Mitchell.
25 Now, thereistak about further 25 JUDGE EVERETT MITCHELL: | think I'll
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1 start my comments around this idea from Justice 1 approach, it just brings up all kind of past
2 Ginsburg in her dissent in Shelby County, Alabama | 2 traumaof how people didn't want to change stuff
3 v. Holder, and Justice Ginsburg said: 3 because it did not empower our communities and
4 "The evolution of voting discrimination 4 our communities, whether it is Black or whether
5 into more subtle second-generation barriersis 5 itisNative.
6 powerful evidence that aremedy as effective as 6 I'll bet you if you ask aNative,
7 preclearance remains vital to protect minority 7 you'll hear the same thing, our indigenous
8 voting rights and to prevent backsliding." She 8 community would say the same thing: least change
9 said the second-generation barriers are no longer 9 approach always means the same, it aways means
10 subtle. 10 wait, it always means never, and it always means
11 It's areminder that when we think 11 more oppression and more pain for folks who don't
12 about the nature of maps and the decision that 12 have avoicein the political process.
13 the Supreme Court in many ways had to makethat | 13 So therole in which we are to play, we
14 decision is because our democracy in many ways 14 dl have values, and it isimportant to you to
15 has become broken; the partisanship has become 15 know our values so you can decide who you want to
16 broken. And now, they're looking to courtsto 16 besitting in that black robe making decisions
17 answer questions for which the courts should be 17 about the values of our state.
18 focused on the law, but now we're being forced to 18 I'm going to say thisand I'm done. |
19 answer questions because democracy is no longer 19 wasn't born in Wisconsin, but | chose Wisconsin
20 working. 20 asaplaceto have my children, as aplaceto
21 So | think in order to restore peoples 21 build community because of the values of the
22 faith in our democracy, what we need to do isto 22 peoplethat | seein this state, al throughout
23 ensurethat legidative districts are drawn in a 23 thisstate. My wife and | have traveled this
24 fair, non-partisan way. And | think the way how 24 entire state with the intended purpose of
25 extremely partisan our maps have gotten, we're 25 introducing the state to a judge named Everett
Page 51 Page 53
1 saying to folks, both on the left and to the 1 Mitchell, and everybody in my community was,
2 right, that your voices don't matter in these 2 like, you got to be careful where you go
3 districts, only party leadership does. 3 throughout the state. And | said to them when |
4 So | think you're right in the sense 4 gave afive-minute speech and the person asked me
5 that, yes, the law isaplace for usto consider 5 do you want to come hang out with us later, |
6 these bigger things, but it's also the 6 was, like, okay, thisis Wisconsin, becauseit is
7 implications that our laws will have upon the 7 more welcoming.
8 lives of peoplethat | believe our Constitution 8 And those are the people that | make
9 asksfor usto be able to make. 9 surethat we pay attention to in that space
10 Just an example that we were given 10 because they are the ones who we are making a
11 earlier when we talked about overturning Plessy 11 Consgtitution commitment to ensure that we're
12 and implementing Brown v. Board of Education, 12 following the rule of law aparticular kind of
13 they implemented that idea not because they were 13 way. Thank you.
14 following the law, because they understood the 14 EMILEE FANNON: All right. Well do
15 implications of having children educated in 15 one mor question for all of you and then take
16 separate environments and what that meant. 16 some audience questions. Judge Dorow, we'll
17 It's also the understanding of why the 17 start with you on this one.
18 Supreme Court also supported same gender marriage | 18 The U.S. Supreme Court ruled in 2008
19 because of the socia implications for what this 19 that the right to bear arms doesn't only apply to
20 alsolooked like asit relates to privacy. 20 militiabut to al individuas. Indoing so, it
21 So | believe our maps that we have now 21 overturned the District of Columbia's handgun ban
22 have ridded so many people of a particular voice 22 and requirement that lawfully owned rifles and
23 that is necessary and the standard of least 23 shotguns be kept unloaded, disassembled, or bound
24 change approach. Anytime as an African American | 24 by atrigger lock.
25 injudicial spaces hear the word least change 25 Would you have sided with the majority
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1 or minority in that case and please explain why.
2 JUDGE EVERETT MITCHELL: Canyou reag
3 that question one more time? That was like 19
4 statementsin one.
5 EMILEE FANNON: Thank you. | will
6 repeat it one more time.

7 JUDGE EVERETT MITCHELL: Okay, go
8 ahead.
9 EMILEE FANNON: The U.S. Supreme Court

10 ruled in 2008 that the right to bear arms doesn't
11 only apply to militiabut to all individuals. In

12 doing so, it overturned the District of

13 Columbia's handgun ban and requirement that
14 lawfully owned rifles and shotguns be kept

15 unloaded, disassembled, or bound by atrigger
16 lock.

17 The question is, would you have sided

18 with the majority or minority in that case and

19 please explain why. Judge Dorow.

20 JUDGE JENNIFER DOROW: In our country,
21 we have not only the Constitution that's made up
22 of the original words of our founders, but then
23 we have the Bill of Rights. And within that Bill
24 of Rights, there are a number of very important
25 rightsthat are important to our communities, are
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1 again, | will start with the law and | will apply

1 2 that law to the facts, every decision every time.

3 EMILEE FANNON: Thank you. Justice
4 Kally.
5 JUSTICE DAN KELLY: Sol have heard the

6 Second Amendment is something of a controversial
7 provision of our Bill of Rights. Y ou know, one
8 of the reasons that we can reach constitutional
9 languageisto put it beyond the reach of smple
10 magjority rule, right? It might be that at any
11 giventimein our history, the people would favor
12 the keeping and bearing of arms.
13 And then time goes along, circumstances
14 change, and people might decide, well, | don't
15 like that so much anymore. Well, we have away
16 of accommodating those changesin time; we call
17 it amendments. The Second Amendment came into
18 existence, as its name states, as an amendment;
19 did not exist in the original Constitution.
20 So the question is when we see that
21 language that promises the right to keep and bear
22 arms, what do we do with it. Do we take a survey
23 of current impressions and preferences and
24 determine do most people like the terms of the
25 Second Amendment, and if they do, then we will

Page 55
1 important to our democracy, and | believe we

2 shouldn't pick and choose which ones we need to
3 follow.
4 Aswith any case before me, I'm going
5 to start with the law. 1'm going to look at what
6 thelaw means. I'm going to consider the
7 challenge that is before me, the facts of that
8 case, and then apply the law as written to the
9 facts of that case. That'sreally at the core of
10 what ajudge and justiceis.
11 | think we all can imagine avariety of
12 settings where the Second Amendment is brought to
13 the Supreme Court for adecision or that is
14 implicated in acase. | want to be true to my
15 ethical obligations about not prejudging or
16 letting my personal biases or opinions or even
17 what | want the law to be or not be influence
18 what | do. And that means| need to start again,
19 asl've said before, with the facts, with the
20 law, and only render a decision that addresses
21 those very specific things.
22 So because cases raising the Second
23 Amendment are very likely to come before the
24 Supreme Court, I'm going to leave my answer at
25 that and make a pledge to all of you that, once

Page 57
uphold the terms and we will say that it is okay

to keep and bear arms. Or do we say, you know,
times have changed and people really aren't that
committed to the keeping and bearing of arms
anymore, and so, as justices, we're going to
strike that down.

Therole the Court isto not look at
passing fads and fancies, changes in political
opinion; it isto apply the law.

Now in thisinstance, the question is
what did that language mean when it was passed
and adopted in 1791. So therole of the Court is
to discover the original public meaning of the
termsincluded in the Second Amendment and then
to have faithfully applied those without regard
to what opinion polls might say today about the
popularity, or lack thereof, of the Second
Amendment, and that's the role of ajustice and |
can tell you it's not easy.

There are rulings that |'ve made that
were commanded by our law, by our Constitution,
and | was raked over the coals sometimes by the
left, sometimes by the right. But my commitment
every single time was simply applying the law as
it exists. Because my confidenceisin the
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1 people of Wisconsin, that if they are so opposed

2 to aparticular standard, if they are so desirous

3 of change in the law, they will move heaven and

4 earth to make sure that it changes, and they've

5 donethat alot. You canlook at our

6 Constitution and go through and see dl the

7 amendments that have occurred over time.

8 So my confidence isin the people of

9 Wisconsin, not in four lawyers sittingin a
10 Madison courtroom thinking that they know what
11 the Constitution ought to say, thinking they know
12 what the law ought to be. Our responsibility is
13 to set that aside and wait for the people of
14 Wisconsin to make their call.
15 Do | think the Heller decision was
16 right? Of course, it was. Itinquired into the
17 origina public meaning of the Second Amendment
18 and that's precisely what it meant: the right to
19 keep and bear arms. Do | understand there are
20 people who wished that that were not true? Yes,
21 | do. And to those of you, | suggest you do your
22 organizing and you follow the constitutional
23 process for changing that, rather than asking
24 your members of the Court to disregard their oath
25 of office, to steal the power of the people of
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1 mother'slife. Itisreminded that guns are not

2 toys. How we play with guns are not toys. How
3 wetak about these guns and these mass violent
4 toolsthat are being used to take lives of so
5 many peopleisaconsistent reminder of us; that
6 the decisions that we make and how we make them
7 and how we understand the rule of law and what
8 that looks like has real implications on peoples
9 lives.

10 Now I'm acarry and conceal owner, and

11 so | have my permit and so, | recognize the

12 importance of the Second Amendment and |

13 recognize and | own that because that is an

14 important value that | think everybody should

15 have. But the stuff that we're seeing right now

16 hasfar reaching implications of people whose

17 lives are being taken on an everyday basis.

18 Murder rates al the way in Milwaukee and

19 different states around us remind us of the

20 critical nature in which we are supposed to be

21 engaging in these conversations.

22 We may not understand how we will rule

23 because of the fact that, you know, we're

24 supposed to follow therule of law. Itisclear

25 that when certain facts cometo usin acertain
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1 Wisconsin, of the legislature to change it
2 themselves.
3 EMILEE FANNON: Thank you. Judge
4 Mitchell.
5 JUDGE EVERETT MITCHELL: I'll start by

6 answering your question upfront, and since |

7 didn't actually hear the facts of that case, I'm

8 not going to tell you how | would rule in that

9 case. Doesthat make sense, no? All right.
10 But in terms of values, what | think is
11 very important is| think Dan said something when
12 hetalked about, well, one group that disagrees
13 isthat we should really be paying attention to
14 our law enforcement officers, our rank-and-file,
15 who also indicated that the number of guns on the
16 street outnumber the amount of Americans that we
17 have. Everybody in America, if welook at all
18 the guns on the street, everybody could have
19 seven guns on them.
20 And | think listening to groups of
21 people, one of them our law enforcement who have
22 heen saying about the number of guns on the
23 streets makes their job almost unsafe.
24 | think about the tragic case of the
25 young man 10 years old in Milwaukee took his
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1 kind of way, it isimportant for us to think

2 about the implications that our rulings will have
3 onthefactsthat are being presented to us. And
4 when we make our rulings and when we demonstrate
5 our rulings, we need to make sure that they're
6 narrowly tailored so as not to, you know, lean so
7 far one way to give one group of influence or
8 lean another way that totally takes away the
9 capacity of one group not to be able to get the
10 voice and advocacy that they need.
11 Because at the end of the day, you
12 know, lives are being lost when we're not being
13 attentive to the commitment that we have to the
14 rule of law, but also to the lives that are
15 impacted when we don't do our jobs as
16 consistently and importantly as we need to, so
17 thank you.
18 EMILEE FANNON: Thank you. Judge
19 Protasiewicz.
20 JUDGE JANET PROTASIEWICZ: That'sa
21 very challenging question. | have not carefully
22 read the dissent; | have not carefully read the
23 majority opinion. | don't know what the
24 |egidative history is behind the law in the
25 Digtrict of Columbia. | didn't hear the
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1 attorneys arguments; | haven't reviewed the

2 briefs, so I'm not ableto tell you do | agree

3 with the mgjority or the dissent in that case. |

4 can't tell you.

5 What | cantell youisit'sal a

6 balancing act. Obviously, we have the Second

7 Amendment: people are entitled to bear firearms;

8 weall know that. | also cantell you that |

9 know lots of responsible firearm owners, many
10 responsible firearm owners. | also have seen
11 many irresponsible firearm users.
12 So the question becomes, was that an
13 overreach by the United States Supreme Court or
14 wasit an appropriate decision? On this
15 particular case, I'll tell you | am well aware of
16 what's going on in the community with firearms.
17 1 am well aware that the community is frequently
18 -- the people in the community frequently don't
19 fed like they're safe because of the number of
20 firearmsin the community. But like | said
21 earlier, | can aso tell you there are many, many
22 responsible firearms owners and firearms users.

Page 64

1 motiveforce. That belongsto the executive

2 branch. All it hasisits judgment, and he goes

3 onto say that even the execution of that

4 judgment is entirely dependent on the executive

5 branch. Itistheleast dangerous, but only so

6 far asit doesitsjob and only itsjob.

7 He went on to say that if it should

8 ever combineitself with the powers of the

9 legidature, that would then become the very
10 definition of tyranny.
11 What I've heard afair amount this
12 afternoon is my opponents talking about their
13 vaues and what they think that the law ought to
14 do. That isthe step towards the combination of
15 the power of the judiciary and the legislature.
16 That isastep we cannot take.
17 Alexander Hamilton is my favorite
18 because he explained the importance of keeping
19 those branches separate and he went on to explain
20 the dangersthat occur if the court steps outside
21 of its congtitutionally limited role, so that's
22 why he'smy favorite, and great Broadway

23 So | am not going to take a position on 23 production.
24 this case until | very carefully read it. Thank 24 I'm sorry, that was maybe four
25 you. 25 sentences.
Page 63 Page 65
1 JR ROSS:. Thank you. We're getting 1 JUDGE EVERETT MITCHELL: Four run-on

2 closetotime. We have two quick audience

3 questions. Thefirst one, I'm hoping you do it

4 inthree sentences or less, al right: favorite

5 founding father and why. Justice Kelly, you are

6 up first.

7 JUSTICE DAN KELLY: | guessl'd haveto

8 say Alexander Hamilton.

9 JUDGE EVERETT MITCHELL: Oh, come on
10 man. Everybody going to say Alexander Hamilton,
11 people seen the musical.

12 JUSTICE DAN KELLY: So here'sthe
13 thing. Sol can't rap, but he's still my

14 favorite, and | think the reason for that is

15 because he wrote so extensively about the nature
16 of the court and its function. Herealy wasthe
17 first expositor of the important but limited role
18 that the court hasin a constitutional scheme of
19 government.

20 He understood the dangers that happened
21 when you combined the powers of different

22 branchesinto one. He called the court the least
23 dangerous branch. Why? Because it has neither
24 the power of the sword nor the purse. It can't
25 require anything; it can't do anything with

2 sentences.

3 JUSTICE DAN KELLY: Indeed, they were.
4 JR ROSS: Judge Mitchell.
5 JUDGE EVERETT MITCHELL: Wédll, togo

6 off of what he said, Alexander Hamilton, I'm not
7 going to take away my shot, al right. | think
8 for meif | have to give an answer, which is
, 9 always complex, you know, for African American
10 whose communities were enslaved during the time
11 of the founding of this country.
12 | would say Thomas Jefferson probably
13 gives me the greatest one because he aso penned
14 those revolutionary words, "Life, liberty, and
15 the pursuit of happiness,” but he was also the
16 one who aso codified the idea of what raceisin
17 the notes of State of Virginiawhen he said that
18 blacks are inferior and whites are superior,
19 giving our country the first time a theory of
20 racein our country.
21 So it isthe juxtaposition of founding
22 fatherswho also aspired for what this young
23 country to become, but it's a so recognition that
24 asthey had the aspiration for some, they didn't
25 havethat aspiration for others. And so, | live
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1 inthat intricate space of balance between those

2 two communities at the same time because there
3 were so many who were not included in that space.
4 And yet at the same time, those are the
5 same values, again, that my mentor and, you know,
6 God mentor, Justice Marshall said that we have a
7 right to livein aswell, and they use that same
8 argument to say we should overturn these laws
9 that oppress people and make sure that we have
10 integration in our community.
11 So you stole Alexander Hamilton, so |
12 had to go to Thomas Jefferson.
13 JR ROSS: Judge Protasiewicz please.
14 JUDGE JANET PROTASIEWICZ: Our founding
15 fathers were obviously abrilliant group, but
16 they had some flaws, right? | like the two
17 founding fathers that my opponents have
18 mentioned, so I'll just go with somebody else.
19 I'll take John Adams: brilliant, creative,
20 hardworking, hard scrappy New Englander, staying
21 away from Abigail fighting so hard to form this
22 country, so I'll go with John Adams.
23 JR ROSS: Thank you. Judge Dorow.
24 JUDGE JENNIFER DOROW: I'm going to
25 take alittle bit different approach to this and

Page 68
inthelaw. In 1965 when the signed the Voting

Rights Act, the whole intention of the Voting
Rights Act was that all branches of government,
including civil rights leaders who endured the
brutality of Selma, was to expand access for all
people to participate in the political process at
thelocal, state, and national level. Any time
we have an erosion of that law and those
principles, we're losing what is foundation for
our community.

So | say for me, obvioudly, | don't
know facts, | don't know what cases may be
brought, | don't know any of those issues, but |
can tell you that being able to overcome so much
15 in the historical nature of our communities so we
16 could be ableto check that box isin my DNA.
17 And soitisaconsistent value that | want to
18 make sure that we protect that value and we make
19 surethat within our discretion to be able to
20 view the law a certain way, that the lenses that
21 we have arerooted in making sure that we protect
22 that.
23 | don't wear glasses, but | have a
24 hifocal-like lens when it comesto the
25 Congtitution. | believe we have to have a sense
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1 | think back to our very first president, George

2 Washington. And the reason why I'm selecting him

3 isbecause he had an unwavering commitment to his

4 faith in the face of incredible tyranny, a man

5 who kind of like a David against Goliath, went

6 out and led our troops in battle against the

7 tyrannical government that King George had thrust

8 upon the Colonies.

9 And even though there weren't alot of
10 founding mothers, | know there were alot of
11 women supporting those men, women like Betsy
12 Ross, of course. But | can still look at someone
13 like George Washington and be very proud of his
14 faith and how he brought that faith to hisrole
15 aspresident, and I'm proud to say | likehim a
16 lot.
17
18
19
20
21
22
23
24
25

EMILEE FANNON: All right, last
question for al candidates. The state's high
court has and is expected to hear many cases
addressing voting laws.

Judge Mitchell, we'll start with you.
How do you plan to protect voting rights?

JUDGE EVERETT MITCHELL: You know, as
I've always talked about, for me, voting is an
essential part of my values becauseit is rooted

Page 69
1 where we pay attention to the historical nature

2 of the document, but we also haveto have a

3 living approach to it to understand the

4 implications of where the law moves usto.

5 And so, for me, there's nothing more

6 critical than the voice of the democracy of

7 people and making sure that they have accessto

8 the ballot and making sure they have access to

9 theright to vote, and that goes from no matter
10 how young you are, how old you are, everybody
11 should make sure that they have access to that.
12 And when we can make those decisions and we do, |
13 think we must |ean always on the side of opening
14 our democracy, rather than shrinking it.
15 EMILEE FANNON: Thank you. Judge
16 Protasiewicz.
17 JUDGE JANET PROTASIEWICZ: Thank you.
18 | think this question dovetails into some of the
19 areasthat we've aready talked about, right: our
20 founding fathers, maps, gerrymandering. And |
21 suspect the reason we are asked about our
22 favorite patriot or founding father has to do
23 with what are values are, what our history has
24 taught us, what we think, what we think going
25 forward.

18 (Pages 66 - 69)

Ver}ji%.lewl Solutions

WWw.veritext.com

888-391-3376

Page 30 of 168



Case 2021AP001450

Appendix to Memorandum in Support of Motion to Rec... Filed 01-29-2024

Page 70
1 Remember, we fought that battle against
2 Great Britain in the 1700s when it wasn't
3 necessarily popular. A third of the people
4 wanted to split from Great Britian, athird of
5 the people wanted to stay with Great Britain, and
6 about athird of the people were indifferent,
7 right?
8 But that third who werereally, really
9 fighting to separate were fighting to separate
10 for one reason: they wanted fair representation.
11 Remember the Boston Tea Party, remember the Stamp
12 Act, everything we've talked about, taxation
13 without representation? It all comes back to
14 that, and then that question dovetails with that
15 gerrymandering question.
16 When | said to al of you do the voters
17 pick the politicians or do the politicians pick
18 thevoters, right? It al comes back to
19 representation and every single person's voice
20 should be heard. That iswhat is so critically
21 unique about this country: every single person's
22 voice should be heard.
23 So will cases be coming to the
24 Wisconsin Supreme Court? | would suspect so.
25 But | can tell you our entire history isall

Page 72
1 thejob. See, this goes back to the whole

2 question about what is the proper role and
3 function of the court within a constitutional
4 construct. Now, | know we're sitting here
5 talking about a Supreme Court election and so,
6 we're focused pretty heavily on the court side of
7 it.
8 But ajustice never loses sight of the
9 fact that the justice resides in only one third
10 of the government created by our Constitution,
11 and the protection of voting rightsisa
12 collaborative work amongst the three branches.
13 The legislature makes the law, the executive
14 executesthe law, and the court does one thing:
15 it resolveslega questions about the law. It
16 doesn't tell the legislature you didn't think
17 wisely about this. It doesn't tell the
18 legidature there's a better way of doing this.
19 It doesn't tell the executive you should be more
20 energetic.
21 A proper justice concentrates on simply
22 therole of the court: to decide disputed
23 questions of law and use that to resolve the case
24 and nothing more.
25 Now some might have more ambitions for
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1 about our democracy and having everybody's voice

2 heard. Thank you.
3 EMILEE FANNON: Judge Dorow.
4 JUDGE JENNIFER DOROW: So not only is
5 theright to vote essential, it is core to our
6 democracy. | also believethat election
7 integrity isvital. The system needsto be fair
8 and reliable and the people need to be confident
9 that it works as it should.
10 In future cases making ballot access
11 claims, | will apply well-developed case law from
12 the United States Supreme Court. And as with any
13 case that comes before the Court, | will listen
14 to the challenge and then apply the law fairly
15 and faithfully to the facts of that case. Thank

16 you.

17 EMILEE FANNON: Thank you. Justice
18 Kally.

19 JUSTICE DAN KELLY: Sol believe part

20 of the question was how will you enforce the law.
21 Could you read the part again?

22 EMILEE FANNON: How do you plan to
23 protect voting rights.

24 JUSTICE DAN KELLY: All right. Somy
25 plan to protect voting rightsisto do my part of

Page 73
1 therole. Some may look at voting rights and say

2 we need to be more active in this, we need to

3 reach outside the authority of the courts, we

4 need to adopt laws that | think should bein

5 place, or perhapswell just stretch the

6 boundaries creatively of the lawsthat are

7 dready there. That's not for usto do.

8 That would break faith not only with

9 our Constitution, it would break faith with we
10 the people of Wisconsin, because it would be
11 going beyond what you have asked us to do, and
12 we'd be venturing into that space that Alexander
13 Hamilton warned about where tyranny resides when
14 we start combining our power with the power of
15 the other branches.
16 How will | protect? First and
17 foremost, by not exercising anything but judicial
18 authority, and then by faithfully applying the
19 terms of the law that your representatives and
20 legidature have chosen, and then relying on the
21 people of Wisconsin that if they think there
22 needsto be adifferent standard that you'll take
23 care of business and you'll let your legidators
24 know that there needs to be a different standard.
25 Thank you.
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1 JR ROSS: Thank you. Thank you to all

2 four of you coming today. Thank you to our
3 sponsors, Wisconsin State Bar. Thank you al for
4 coming. We appreciate thetime. On behalf of
5 Aimee and myself, have awonderful day.
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milwaukee journal sentinel

POLITICS

Wisconsin Supreme Court candidate
Janet Protasiewicz assails state’'s election
maps as 'rigged'

Corrinne Hess
Milwaukee Journal Sentinel

Published 3:23 p.m. CT Jan. 9, 2023 | Updated 4:14 p.m. CT Jan. 9, 2023

MADISON — Speaking at a campaign forum Monday, Wisconsin Supreme Court candidate
Janet Protasiewicz called state election maps "rigged"” and designed to take away votes from
people in larger communities including Dane and Milwaukee counties.

"They do not reflect people in this state. | don't think you could sell any reasonable person
that the maps are fair," said Protasiewicz, a Milwaukee County judge and one of four running
for a seat on the state Supreme Court. "l can't tell you what | would do on a particular case,
but I can tell you my values, and the maps are wrong."

In April 2022, the court ruled 4-3 in favor of a legislative redistricting plan drawn by
Republican lawmakers giving the party's candidates in the Legislature a bigger advantage
over the next decade.

More: Wisconsin finally has its new election maps. Here is how we got there and what the
end result means for voters

New maps are drawn every 10 years.

Former Supreme Court Justice Daniel Kelly, seeking a return to the bench, said the court's
responsibility was limited to considering legal challenges, not political challenges.

"When someone tells you what their values are to a legal challenge, they are telling you how
they will decide a case,"” Kelly said. "Unless we are dead set on tearing down the distinctions
of the branches of government, we need to make sure the court exists for deciding legal
distinctions."
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Protasiewicz and Kelly joined the other two candidates, Waukesha County Court Judge
Jennifer Dorow and Dane County Judge Everett Mitchell, during a forum sponsored by
WisPolitics.com.

Mitchell agreed with Protasiewicz's assessment of the state's election maps, saying they only
benefit the status quo. He said he hopes future maps are less partisan and represent
Wisconsin's diversity.

On most questions, Dorow read from a prepared script and did not answer fully, saying the
issues, including election maps and gun control might be before the court.

The four candidates are in a hotly contested race for conservative Justice Patience
Roggensack’s seat, which could swing the makeup of the court from its current 4-3
conservative majority.

On Monday, Roggensack endorsed Dorow, one of two conservative candidates running. Kelly,
the other conservative, served with Roggensack. Kelly was appointed to the court in 2016 and
lost his bid for a 10-year term in 2020 to Jill Karofsky, a member of the court's liberal
minority.

Protasiewicz and Mitchell are both liberals running with the support of Democrats.

Each candidate highlighted the individual experiences that they say will make them the best
candidate for the 10-year term on the Supreme Court.

The candidates also pledged to not let outside funding influence how they would rule from
the bench if elected and to recuse themselves if there is a conflict of interest.

The top two vote-getters during the primary on Feb. 21 will go onto the April 4 general
election.

While abortion is likely to be one of the key issues in the Supreme Court race, it was not a
focus of Monday's forum. Republican legislative leaders have said they don't want the race to
become a one-issue contest.

Assembly Speaker Robin Vos hopes the Republican-controlled Legislature can introduce

amendments to the state's abortion ban or write a new law that will be signed by Gov. Tony
Evers so the state Supreme Court doesn't have to weigh in. But Evers has repeatedly said he
wouldn't sign a bill unless it codifies abortion rules in place under the five decades of Roe v.

Wade.
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State leaders have grappled with abortion policy since the U.S. Supreme Court struck down
its 1973 ruling legalizing abortion nationwide, leaving it up to state officials to decide their
rules. The decision put back into effect the state's 1849 law banning doctors from providing
abortions unless women would die without the procedure.

Mitchell and Protasiewicz cited the Dobbs decision as the court's worst ruling in the last 50
years.

Candidates' fundraising varies widely

Early campaign finance reports show Protasiewicz, who declared her candidacy last May,
raised $756,217 in the second half of 2022, pushing her fundraising last year to $924,449,
according to figures released by her campaign Monday.

Mitchell, who declared his candidacy last June, raised $24,471 in the first six months of 2022
and had $27,767 in his campaign account on June 30. The latest campaign finance report for
Kelly, who entered the race last September, showed he raised nothing in the first six months
of 2022 and had $16,581 in his campaign account on June 30, left over from his unsuccessful
2020 court race, according to the Wisconsin Democracy Campaign.

Dorow, who entered the race in November, has not raised any campaign cash since 2012
when she ran for her first six-year term for circuit judge, according to the Wisconsin
Democracy Campaign.

Campaign finance reports for the last half of 2022 are due Jan. 17.
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JUSTICE, POLITICS, SUPREME COURT

Janet Protasiewicz thinks judicial
candidates should be open about their
values

Balance of power on court could swing if liberal-backed candidate wins April general election; primary is
Tuesday

BY JONAH BELECKIS < FEBRUARY 14, 2023

©

Milwaukee County Judge Janet Protasiewicz. Photo courtesy of Janet Protasiewicz’ campaign

Milwaukee County Judge Janet Protasiewicz said recently that those running for
the state Supreme Court should share their values with voters in races where
candidates typically keep their cards close to their chest.

She is one of four candidates running in the Feb. 21 primary as conservative
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Protasiewicz and Dane County Judge Everett Mitchell are being backed by

liberals. Former state Supreme Court Justice Daniel Kelly and Waukesha

County Judge Jennifer Dorow have support from conservatives.

Stay informed on the latest news

Sign up for WPR’s email newsletter.

Email

Wisconsin Public Radio’s “Central Time” recently invited the candidates to
discuss their campaigns on the program. Only Dorow declined the invitation.

Protasiewicz, a former prosecutor, has said the U.S. Supreme Court made a
mistake when last summer it overturned the landmark Roe v. Wade decision.

She has also criticized the state’s electoral maps.

Read about the interviews with Mitchell here and Kelly here. The following
from Protasiewicz was lightly edited for brevity and clarity.

Rob Ferrett: What is your case for being on the court?

Janet Protasiewicz: The reason I'm running for the state Supreme Court is to
bring back change and common sense to our court. I'm a follow-the-law,
common-sense judge — not an uber-partisan. There has been so much extreme
partisanship on our Wisconsin Supreme Court, and that’s why I'm running.

RF: Groups that support you view you as a liberal. So do groups that oppose
you. What would you say to them?

JP: Labels are interesting. Yes, I am very, very progressive when it comes to
social issues. But I would also say that there are issues that, quite frankly, go
across all party lines, such as community safety, judicial philosophy, being a fair
jurist, being nonpartisan, not having a thumb on the scale when it comes to
issues that are going to come before the Supreme Court, and not being an activist
judge. We need common sense. We don’t need extreme partisanship, and I will
root every decision in the law.
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created them unfavorably. Could Republicans count on you to not have your
thumb on the scale?

JP: Absolutely. I said the maps are rigged. Wisconsin is a battleground state. I
don’t think you could sell to any rational person that the maps are fair. Just look
at them with the numbers in the Wisconsin State Senate (and) the numbers from
the Wisconsin State Assembly. Just look at those numbers. You know that

something is wrong.

But what I have told everyone: While I state that those maps are rigged and while
I talk about some of the other issues that are important to both me and all
Wisconsinites, all of my decisions are going to be rooted in the law. I plan to
follow the law. I tell you what my values are because I think that Supreme Court
candidates should share with the community and the electorate what their
values are. Nonetheless, I will uphold the law (and) follow the Constitution when
I make any decisions. Nothing is prejudged.

RF: How would you handle the ongoing legal conflict around the state’s 1849
abortion ban? The state Department of Justice contends it is in conflict with
alater law.

JP: I can’t make any specific comments as to what I would do when elected as a
Supreme Court justice. What I have told people regarding the 1849 (ban): I have
been very, very clear that my values are that women have the right to choose. I
have stated that I disagreed with the (U.S.) Supreme Court’s decision on this.
Quite frankly, I was surprised when the U.S. Supreme Court decided to take away
a fundamental right that so many people in our country had for such a long time.

I would also say that this is the same type of decision making that people are
tired of. They don’t want that from our Wisconsin Supreme Court. So, we
currently have a majority on the court who are making decisions based on right-
wing partisan beliefs — not the Constitution and not the law. We need to bring
that change back to the courts. We should get away from that right-wing
extremism and back to common sense.

READ MORE: Wisconsin Supreme Court candidates discuss abortion,
redistricting at Madison forum

RF: What would be your standards for when you should recuse yourself

from a particular case on the state Supreme Court?

JP: There needs to be a recusal rule. I have been very, very open about that. Just
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absolutely needs to weigh in on that. But I really, really believe a recusal rule is

appropriate for lots of reasons.

Other candidates have opposed additional rules. I think that’s wrong. I will
obviously follow any recusal rules. But there are people who really believe that so
much money is being poured into these races and so much of it by outside groups
— should a Supreme Court justice really sit on a case where millions of dollars of
outside money have come in on your behalf? I don’t think that people think
that’s fair. People think that that puts a thumb on the scale.

RF: Usually, voters are picking politicians to enact certain policies they like.
How should voters decide what judge to vote for?

JP: You have to look at the person’s judicial philosophy — how they plan to run
their courtroom, how they plan to treat people, whether or not they are able to
be fair and appropriate under all circumstances. Judicial philosophy, it’s critical.
I tell people I can’t tell you where I'm going to end up on a case, but I can tell you
I’'m going to root my decisions in the law.

We need to get away from hyper-partisanship and predetermined outcomes by
ideologues. We absolutely need to do that. The Supreme Court should be
different in many instances than the other branches of government. People
should really, really be able to look up to our Supreme Court and believe that it is
a bastion of dignity and integrity and that they are going to have a fair shake
across the board in our courts.

You count on WPR for independent journalism, statewide discussions
and quality entertainment. Member support is the largest source of
funding for this essential service. Keep Wisconsin informed and
inspired with your gift of any amount.

Wisconsin Public Radio, © Copyright 2024, Board of Regents of the University of
Wisconsin System and Wisconsin Educational Communications Board.
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In a supreme court race like no other, Wisconsin's political future is up for
grabs
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Judge Janet Protasiewicz points at former Justice Dan Kelly during a debate March 21 at the State Bar Center in
Madison, Wis.
Angela Major/WPR

MADISON, Wis. — An election on Tuesday could change the political trajectory of
Wisconsin, a perennial swing state, by flipping the ideological balance of the state
Supreme Court for the first time in 15 years.
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The race comes at a critical time for Wisconsin, with a challenge to the state's
pre-Civil War abortion ban already working its way to the court and legal fights
ahead of the next presidential election right around the corner.

The stakes of the race go beyond a single issue. Should liberals win control of the
court for the first time since 2008, they're almost certain to hear a challenge to
Wisconsin's Republican-drawn redistricting maps, which have helped cement
conservative priorities for more than a decade.

Republicans are framing the race in terms of what they could lose, which they
contend includes key pillars of former Republican Gov. Scott Walker's legacy.

Abortion rights and gerrymandering

On a recent Saturday night in Madison, people lined up down the street outside
the Barrymore Theater for a live recording of the show "Pod Save America." The
hosts — speechwriters who worked for former President Barack Obama — hold
celebrity status in Madison, a Democratic stronghold that's proven critical to
recent statewide victories in Wisconsin.

This show is aimed at turning out the Democratic vote for Milwaukee County
Judge Janet Protasiewicz in her race against former state Supreme Court Justice
Dan Kelly, the Republican favorite. (Races for Supreme Court in Wisconsin are
officially nonpartisan, but that's not how it works in practice.)

At the front of the line before the doors opened, Ariel Hendrickson, a Madison
resident, said the election boiled down to two issues.

"Abortion rights and making sure that gerrymandering does not get any worse in
our state," Hendrickson said.
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Melissa Johnson holds a sign in support of Wisconsin state Supreme Court candidate Judge Janet Protasiewicz
during a rally on March 11 in Appleton, Wis.
Angela Major/WPR

Abortion has been a major issue in Wisconsin since the U.S. Supreme Court struck
down Roe v. Wade last summer, a ruling that reinstated a long-dormant abortion
ban first written in 1849. Democrats have featured it prominently in their ads for
statewide office over the past year, and it's been the bedrock of Protasiewicz's
campaign.

National spending records broken

"I know people keep saying this, but this is probably one of the most important
elections for Wisconsin," said Sheila Hosseini, also of Madison. "Especially
because reproductive rights are on the line!"

In a state like Wisconsin where close elections are a way of life, voters are
accustomed to hearing every couple of years — or in this case, every few months
— that the latest campaign is the most important one yet.

But there's actually so much riding on Wisconsin's court race this year, that it
might fit that billing, says University of Wisconsin-Madison political science and
law professor Howard Schweber.
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"I have to agree, | think this election really does live up to its hype,” Schweber
says. "In the sense that the stakes are extraordinarily high across an
extraordinarily broad range of issues."

Supporters of former Justice Dan Kelly attend a St. Patrick's Day party with Republican speakers on March 16 at
Clifford's Supper Club in Hales Corners, Wis.
Angela Major/WPR

Money has poured into the race, doubling, and by one estimate, tripling the old
national record for spending in a state Supreme Court campaign.

According to the Brennan Center for Justice, the old record of $15.2 million was set
in a 2004 race for the Illinois Supreme Court. According to the center's tracking,
nearly $29 million had been spent on political ads in Wisconsin's race. Another
running tally by the Wisconsin political news site WisPolitics found total spending
on the race had hit $45 million.

"It shows that Wisconsin just tends to be the center of the political universe," says
Anthony Chergosky, a professor of political science at the University of Wisconsin-
La Crosse. "And it also shows that money is flowing into this high stakes battle
over abortion in the post-Roe v. Wade political landscape.”

For some Republicans, more than a decade of GOP accomplishments are on
the ballot
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For Republican activists, the Supreme Court election is less about what they could
gain and more about what they could lose.

At a Republican get-out-the-vote party in the Milwaukee suburb of Hales Corners,
organizers warned that a long list of GOP wins could get struck down if liberals
win the court, including election laws like voter ID and laws that strengthen gun
owner rights.

Former Justice Dan Kelly attends a Republican event for St. Patrick's Day on March 16 at Clifford's Supper Club in
Hales Corners, Wis.
Angela Major/WPR

Former Gov. Walker's signature law curbing union rights could also be in danger if
the court flips, according to Orville Seymer, a longtime Republican activist.
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Protasiewicz was among the tens of thousands who marched against the law in
2011. She also signed a recall petition against Walker.

"All those things, they don't appear on the ballot, but they really are on the ballot,"
Seymer said at the GOP event. "People are voting on those issues. And the people
here in this room — conservative people — they want to maintain that."

While seemingly everyone else is framing the court race in terms of issues, Kelly
has notably avoided them.

"If | were to start talking about my political views, that would be no more relevant
to this race than who | think the Packers' next quarterback ought to be," he said at
a Milwaukee Press Club forum in March.

As a private lawyer, Kelly once defended Republicans' legislative maps in federal
court, and his recent clients included state and national Republican parties. Kelly
offered legal counsel to the state party after the 2020 presidential election when
Republicans used fake electors in an effort to contest former President Donald
Trump's narrow loss in Wisconsin.

It's not that Kelly has never shared his views. About a decade ago, Kelly wrote in a
blog that abortion took the life of a human being, and he wrote a passage in a
book comparing affirmative action to slavery.

As a judicial candidate, he says it's inappropriate for him to share his political
views, since a judge's job is applying the law.

"I am running to be the most boring Supreme Court justice in the history of the
country," Kelly said. "Because the role of the court is not to be original. It's not to
be innovative."

Protasiewicz says voters want to hear where candidates stand

Protasiewicz, who spent decades as a prosecutor and judge in Milwaukee County,
has no such hesitation when it comes to sharing her personal beliefs, particularly
on abortion.

During a brief interview at the "Pod Save America" event, Protasiewicz was asked
what kind of a difference she could make if she's elected to the court.
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Judge Janet Protasiewicz, center, waves to the audience during a Pod Save America live podcast event March 18 at
the Barrymore Theatre in Madison, Wis.
Angela Major/WPR

"I have been very, very forthright that my personal value is that women have a
right to choose," Protasiewicz said. "Reproductive choices belong to the person.”

Asked about Wisconsin's Republican-drawn legislative districts, which the court's
conservative majority endorsed last year, Protasiewicz was similarly outspoken.

"Our maps are rigged in this state," she said. "l would certainly welcome the
opportunity to have a fresh look at our maps."

For Democrats in this moment, the Supreme Court race means everything. With a
liberal majority on the court and new maps, their hope is that they could finally
push the state's politics to the left like neighboring Minnesota and Michigan.

That prospect has helped Protasiewicz smash candidate fundraising records,
drawing from a network of Democratic donors around the country and a handful
of wealthy donors, like George Soros and lllinois Gov. JB Pritzker, who've made
million-dollar donations to the state Democratic Party.

Conservatives were badly outspent in the early stages of the race but have closed
the funding gap recently. The state's largest business lobby, Wisconsin
Manufacturers and Commerce, and a group funded by GOP megadonor Richard
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Uihlein, have spent more than $10 million on ads attacking Protasiewicz as soft on

crime.

Both parties have also described this race in presidential terms because
whichever side wins will have a majority on the court ahead of the 2024
presidential race. That means they'll get to hear election lawsuits in Wisconsin,
the swing state where each campaign feels a little more important than the last.

=
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Supreme Court candidates accuse each
other of lying, extremism in sole debate

BY: HENRY REDMAN - MARCH 21,2023 2:27 PM

Dan Kelly and Janet Protasiewicz met on Tuesday for the only debate in the Wisconsin
Supreme Court race. (Henry Redman | Wisconsin Examiner)

This story has been updated.

In the only debate of an increasingly expensive and heated
campaign between Milwaukee County Judge Janet Protasiewicz
and former Supreme Court Justice Dan Kelly for an open seat on
the Wisconsin Supreme Court, the two candidates exchanged
attacks over their impartiality, legal histories and political
allegiances.

During the debate, hosted Tuesday afternoon by the Wisconsin
State Bar, each candidate made several accusations that the other is
a liar.

The race for the seat, set to become vacant following the retirement
of conservative Justice Patience Roggensack, will determine the
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ideological sway of the seven-member court. While the race is
officially nonpartisan, Kelly is running as a conservative and
Protasiewicz as a liberal.

The first time the court’s lean has been up for grabs in more than a
decade, the race has blown away national fundraising records for
judicial campaigns.

Kelly served on the court for four years from 2016 to 2020 after
being appointed to an open seat by former Republican Gov. Scott
Walker. He lost reelection to liberal Justice Jill Karofsky by a 10-
point margin.

On Tuesday, Kelly’s attacks on Protasiewicz grew increasingly
pointed as he argued — as he has throughout the race — that she
would bring her political views to the bench. Several times, Kelly
said Protasiewicz was a liar or slandering him.

“Again, this is you being quick to lie,” Kelly said in response to
Protasiewicz saying the support he’s received from outside political
organizations signals which political side his decisions will benefit.
“This has been apparent in all your ads against me. It’s been
apparent every time you speak about me. It’s just full of deceit.”

Protasiewicz, on the other hand, regularly argued that Kelly’s
history of working for the Republican party and its related interest
groups should signal how he will rule — even though throughout the
campaign he’s said he will only decide based on the rule of law.

“I am running against probably one of the most extreme partisan
characters in the history of the state,” Protasiewicz said. “This is
somebody who advised the Republican Party on the fake electors.
This is somebody who was running his former office out of the
Republican Party headquarters. This is somebody who’s given legal
advice to the Republican Party over and over and over.”

The race for the open seat has taken on an increased importance
because the court is likely to play a major role in coming years as the
arbiter between the divided government in Wisconsin’s executive
and legislative branches. The winner of the race will likely be the
swing vote in cases over abortion access, the state’s legislative maps
and voting rights.

Throughout the campaign, Protasiewicz has repeatedly shared what
her “personal values” are over abortion rights, saying she believes
women should have the right to choose to get an abortion. Kelly has
often pointed to these statements as evidence she is pre-judging a
case.
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A lawsuit against Wisconsin’s 1849 outlawing abortion is currently
pending in the courts and the winner is likely to play an important
role in its outcome.

“I would say that | have been very clear about my values to the
electorate because I think the electorate deserves to know what the
person’s values are rather than hiding,” Protasiewicz said. “I've also
been very clear that any decision that I render will be made based
solely on the law and the Constitution. I have told everyone [ am
making no promises to you. But I can tell you that if my opponent is
elected, I can tell you with 100% certainty, that 1849 abortion ban
will stay on the books.”

Protasiewicz, who has received endorsements from Planned
Parenthood and Emily’s List, organizations that favor abortion
rights, pointed to Kelly’s endorsements from anti-abortion groups
such as Wisconsin Right to Life as evidence he’s also signaled his
views on the issue.

Wisconsin Right to Life, which is working to strengthen Wisconsin’s
abortion ban, states on its political endorsement web page that
candidates pledge to support their values to receive their
endorsement.

“The Wisconsin Right to Life Political Action Committee endorses
candidates who have pledged to champion pro-life values and stand
with Wisconsin Right to Life’s legislative strategy,” the page states.
“In judicial elections, the Wisconsin Right to Life Political Action
Committee endorses candidates whose judicial philosophies and
values fit with those of Wisconsin Right to Life.”

Kelly said Protasiewicz was lying when she said his endorsements
show he has made pledges on the issue.

“That’s absolutely not true, once again,” Kellys said. “So this seems
to be a pattern for you, Janet, is telling lies about me. So you don’t
know what [”m thinking about that abortion ban. You have no idea,
these things you do not know. What I know is this: the
endorsements I've received are entirely because of conversations
that I have with individuals or organizations in which they asked me
what kind of a justice will you be and I explained to them at length

the role of a jurist instead of talking about politics, which is all you
do”

Whoever wins the race will also be a crucial vote in a likely
challenge to the state’s legislative maps, which are frequently
characterized as the most gerrymandered political lines in the
country.
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Protasiewicz has said several times throughout the campaign that
the maps are “rigged.” On Tuesday, she indicated she agreed with
the dissent written by the court’s liberal justices in the state
Supreme Court case that decided the maps last year.

“I think the map issue is really kind of easy, actually. I don’t think
anybody thinks those maps are fair, anybody,” she said. “But the
question is, am [ able to carefully make a decision on a case? Of
course I am. It’s what I’ve spent my entire career doing, follow laws I
don’t always necessarily like or agree with, you follow the law, that’s
what you do. I can assure you that every single case that I will ever
handle will be rooted in the law 100%. If you look at the dissent in
that maps case, that dissent is what I will tell you I agree with.”

Kelly, who was one of the lawyers who worked with Republicans to
install the 2011 maps that entrenched the state’s gerrymandering,
said that is another example of an issue in which Protasiewicz is
pre-judging a case.

“Well there you have it, I think she’s just told you how she’d resolve
the case,” Kelly said. “See this is the problem you have when we get a
candidate who does nothing to talk about her personal politics.
She’s already told each and every one of us how she will approach
this and although she says the formulaic words that she will follow
the law, she’s never said one thing in this campaign that would lead
to any reasonable belief that that’s what she would do.”

The candidates also sparred over the increasingly negative attack
ads that have aired about them during the campaign.

Protasiewicz regularly alluded to the complaints raised in her
campaign’s ads which paint Kelly as a partisan extremist with a
“corrupt” history of siding with groups that had supported him
financially and participating in Republican efforts to overturn the
2020 election.

“He is a true threat to our democracy,” she said on Tuesday.

Kelly countered that he was just one of many lawyers who advised
the Republican party as it searched for ways to change the results of
the 2020 election in the weeks and months after it was won by Joe
Biden.

Throughout the race, Kelly and outside groups supporting him have
regularly highlighted sentencing decisions Protasiewicz made in a
handful of cases in which sexual offenders were given little or no
prison time. On Tuesday, she said that a few cases were “cherry
picked” out of the thousands of sentencing decisions she’s made
while serving as a judge in Milwaukee County and when Kelly gave
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direct quotes, she said she’d like to see the transcripts because “it
certainly doesn’t sound like anything [ would do.”

In one case, Kelly accused her of not giving a 25-year-old man who
got a 15-year-old girl pregnant jail time because of COVID.

The transcripts from the sentencing hearing show that she did say
“But for COVID, I would be giving you some House of Correction
time.” The transcripts also show that the prosecutor in the case did
not recommend a jail or prison term, instead recommending the
defendant be placed on probation.

In another case highlighted during the debate, Kelly accused
Protasiewicz of telling a defendant, who pleaded guilty to sexually
assaulting his cousin, that she saw “good” in him.

Protasiewicz did say there were “a lot of good things” in the
defendant’s character, the transcripts show. Yet the transcripts also
show she said the offense was “phenomenally serious” and
warranted a heftier sentence because of that.

The prosecutor in the case did not recommend a sentence, instead
leaving the decision to Protasiewicz, who imposed 14 months of
imprisonment and 18 months of extended supervision.

The Supreme Court election is set for April 4. Early voting has
already begun. Voters can check with their local clerk’s offices for
hours and locations.
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Democratic law firm files challenge to
Wisconsin’s congressional maps

The Elias Law Group lawsuit comes weeks after the Wisconsin Supreme Court ruled the state legislative maps
unconstitutional

BY ANYA VAN WAGTENDONK < JANUARY 17, 2024

®

Attendees hold signs at the Rally for Fair Maps on Monday, May 17, 2021, in Madison, Wis. Angela Major/WPR

A Democratic law firm has filed a lawsuit challenging Wisconsin’s congressional
maps, weeks after the state Supreme Court ruled Wisconsin’s legislative maps
unconstitutional.

Should the effort succeed, it could upend Wisconsin’s congressional races
months before the 2024 election. Six of the state’s eight congressional districts

are currently held by Republicans, and only two are seen as competitive.
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Pocan’s district, which encompasses liberal Madison, is one of Wisconsin’s two

safely Democratic seats in Congress.

Meanwhile, Republicans blasted the lawsuit, calling it a further example of a
liberal agenda in the state Supreme Court. The ideological makeup of that court
swung to the left last year after the election of Justice Janet Protasiewicz.
Republicans have argued that she pre-judged maps challenges while on the

campaign trail.

“The newly bought and paid for liberal majority on the Wisconsin Supreme
Court faces yet another test of the public’s trust: do the right thing by leaving the
current, constitutional maps in place, or once again abandon sound judgment by
catering to their left-wing out-of-state donors,” said Wisconsin GOP chair Brian
Schimming in a statement Wednesday.

The argument behind the new congressional lawsuit is based on the ruling the
Wisconsin Supreme Court handed down in December, which changed the
standard by which the court evaluates redistricting.

The state maps ruling, delivered by the court’s liberal majority, ruled that the

“least changes” approach to redistricting used by the previous conservative
majority was unlawful. Under that approach, conservative justices endorsed
maps with as little change as possible from previous, Republican-drawn maps.

The “least change” requirement created congressional maps that “perpetuated
and exacerbated the partisan unfairness that has robbed Wisconsin voters of fair
congressional districts for over a decade,” argued an attorney for the Elias Law
Group, which filed the lawsuit Tuesday. Democrats voiced support for the

challenge, which could result in maps that are more favorable to them.

Schimming said that if the Wisconsin Supreme Court accepts the congressional
redistricting case, opponents would likely appeal it to the U.S. Supreme Court.

The court has not yet said whether it will take up the case.
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New maps could make Congressional
seats more competitive

The lawsuit contends the Congressional maps are based on a “now-discredited
legal principle” that upheld GOP-drawn maps unnecessarily. For that reason, the

plaintiffs argue, new maps offer voters more fair representation in a purple state.

Just two of the eight seats — both now held by Republicans — are seen as

competitive. The 15t District, held by Rep. Bryan Steil, comprises Racine,
Kenosha and parts of Rock and Milwaukee Counties. The 3" District, held by
Rep. Derrick Van Orden, comprises much of western Wisconsin and the cities of
Eau Claire, La Crosse and Stevens Point. That seat had previously been held by

Democrat Ron Kind, who did not seek reelection in 2022.

The current maps were drawn up by Gov. Tony Evers under the “least-change”
model, which required them to be closely modeled on maps drawn by
Republicans after the 2010 Census. Evers’ maps were approved by the Wisconsin

Supreme Court.

Congressional primaries are scheduled for Aug. 13, and the general election is on
Nov. 5.

Marec Elias, who chairs the Elias Law Group, has been active around the country
on voting issues, including in Wisconsin. Elias’ firm has also challenged
Wisconsin’s requirement to have witness signatures on absentee ballots and is
behind an effort to overturn a ruling that restricts the use of absentee ballot drop

boxes.

You count on WPR for independent journalism, statewide discussions
and quality entertainment. Member support is the largest source of
funding for this essential service. Keep Wisconsin informed and

inspired with your gift of any amount.

Wisconsin Public Radio, © Copyright 2024, Board of Regents of the University of
Wisconsin System and Wisconsin Educational Communications Board.
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OPINION | FROM MARC | LITIGATION | VOTING

Early Victories in the Fight for Democracy in Wisconsin

By MarcElias | January 26,2024

For many years Wisconsin had the distinction of having the most Republican gerrymandered state legislature
and among the most conservative state Supreme Courts. It was the Wisconsin Supreme Court that came
closest to giving former President Donald Trump a victory in challenging the results of the 2020 election. A
toxic brew of antidemocratic laws and court rulings hung over an otherwise closely divided state.

Times have changed.

As aresult of a critical judicial election, there is now a newly minted progressive majority on the state Supreme
Court. Already the new Wisconsin Supreme Court has struck down the state’s heavily gerrymandered
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I he most consequential cases, however, Involve the state’s arcane absentee ballot witness requirement.

At the core of the fight is the fact that Wisconsin absentee voters must vote on absentee ballots and sign a
certificate on the return envelope — in the presence of a witness. That witness, in turn, must then complete and
sign their own certification.

It turns out that a surprisingly high number of people who witness absentee ballots make some type of error or
omission in completing their own certification. The most common culprit was an incomplete witness’s address.
A post-2020 election audit revealed that almost 7% of all absentee ballots suffered from some type of potential
witness address certification defect and 5.4% were simply missing a zip code.

Is a zip code essential? If a witness fills in Milwaukee, but omits the state, is the address insufficient? What if the
witness lives with the voter and simply writes “same”?

As a key battleground state, we should expect more litigation by both pro-
and anti-voting forces in Wisconsin in the months to come.

Wisconsin law does not specify what is needed for an address and local election officials differ greatly on what
information they require to consider the address requirement met and for the ballot to be considered properly
cast.

Making matters worse, we know that rejected ballots are disproportionately cast by minority and young voters.
With more than 1.3 million absentee ballots in the last presidential election year, the partisan impact on the
election results is in the thousands of votes.

The good news is that the pro-voting forces have won the first major case involving witness addresses. A
Wisconsin judge recently sided with the student group Rise, Inc. in holding that any witness address
information on the certificate that can identify where a witness can be reached is sufficient. The court rejected

the Republican Legislature’s argument that a witness must include a street number, street name, municipality
and postal code for a ballot to be counted.
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A victory In either of these cases would transtorm absentee voting In Wisconsin. It would not only prevent
ballots from being rejected for insufficient witness certifications, but it would increase confidence in
communities that all too often are discouraged from voting because of the understandable fears of ballot
rejection. It would also empower citizens who cannot reliably find a witness, but who also cannot vote in person,
to participate in elections.

Standing on the other side of all these cases is the Republican Party and its anti-voting allies. Just as they
demonized absentee voting in 2020, they are desperate to make absentee voting as difficult as possible in
2024.

Recall that it was in Wisconsin in 2019 when a Trump campaign advisor admitted that “traditionally it’s always
been Republicans suppressing votes in places” as he assured the crowd that the GOP would “start playing
offense a little bit.” After the 2022 election, a prominent Wisconsin election official boasted that because of the
GOP’s plan, voter turnout in Milwaukee dropped by 37,000 votes “with the major reduction happening in the
overwhelming Black and Hispanic areas.”

The absentee ballot cases are not the only voting cases pending in Wisconsin. Nor have we seen the last of new
litigation that will inevitably be filed in the state before November. As a key battleground state, we should
expect more litigation by both pro- and anti-voting forces in Wisconsin in the months to come.

So far, the pro-voting side has won the early battles, but the war to protect voting rights is not over.

RELATED LINKS

Federal Judge Declines to Block New North Carolina Senate Map for 2024 Elections
Wisconsin Republicans Send Hastily Amended Legislative Maps To Governor

In 2024, Republicans Resolve to Eviscerate the Voting Rights Act

Maine Secretary of State Appeals Decision Allowing Trump on Primary Ballot
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LEGISLATIVE OFFICE CANDIDATES

Each of the following forms must be completed and filed on time by a candidate for statewide constitutional or
legislative office for the candidate's name to be placed on the ballot for the August 13, 2024 Partisan Primary
and November 5, 2024 General Election. All statewide constitutional and legislative office candidates, except
independent candidates, appear on the primary ballot.

Register your Campaign Committee online with the Wisconsin Ethics Commission. A current
|:| Campaign Registration Statement must be filed with the Ethics Commission by 5:00 p.m., on Monday,
June 3, 2024. Wis. Stat. 88 8.10(5), 8.30(2), Wis. Admin. Code EL § 6.04.

New candidates

Register online at http://cfis.wi.gov/Public/Registration.aspx?page=Candidate before campaign
funds are collected or spent or submitting nomination papers. Wis. Stat. 8§ 11.0202(1)(a),
11.0101(1). Submit a signed copy of the form to the Ethics Commission by email, fax or mail.

Continuing candidates

Amend your current registration, indicating the office sought and the new primary and election
dates, at http://cfis.wi.gov/Login.aspx. Please log in by entering your username (your 7-digit
registrant number beginning with “0”) and the password emailed to you when you originally
registered. If you do not have or do not know your username or password, please contact the
Ethics Commission at (608) 266-8123.

|:| Complete and Submit a Declaration of Candidacy (Form EL-162) to the Wisconsin Elections
Commission (WEC). The Declaration of Candidacy must be received in the WEC office no later than
5:00 p.m., on Monday, June 3, 2024, or the candidate’s name will not be placed on the ballot. If the
form is faxed or emailed, the original document must follow, postmarked no later than June 3, 2024.
Wis. Stat. 88 8.15(4)(b), 8.21, 8.30(4), EL § 6.04, Wis. Adm. Code.

|:| Circulate and Submit Nomination Paper for Partisan Office (Form EL-168) to the Wisconsin
Elections Commission (WEC) no later than 5:00 p.m. on Monday, June 3, 2024.

Only original nomination papers will be accepted (no photocopies, faxes or emailed documents).
Signatures must be received in the WEC office no later than 5:00 p.m. on Monday, June 3, 2024.
Nomination papers may not be circulated before April 15, 2024. Wis. Stat. 88.15(1), EL § 6.04(2),
Wis. Adm. Code.

The number of sighatures required are as follows:

State Senator 400 - 800
Representative to the Assembly 200 - 400

I:I Complete and Submit a Statement of Economic Interests (SEI) to the Ethics Commission using the
website https://sei.wi.gov. Faxed or emailed forms are also acceptable. The SEI must be received no
later than 4:30 p.m. on Thursday, June 6, 2024, or the candidate’s name will not appear on the ballot.
Wis. Stat. 88 8.15(4)(b), 8.30(3), 19.43(4). Incumbent candidates must file an SEI by Tuesday, April 30,
2024 and that satisfies this requirement. New candidates will receive an email notice within one or two
days of registering their committee. Any time after January 1, 2024, a candidate may print the Statement
of Economic Interests form and instructions from the Ethics Commission website https://ethics.wi.gov.

For further information regarding registering your campaign or filing your SEI, please contact the Wisconsin
Ethics Commission at 608-266-8123 or ethics@wi.gov. All other ballot access questions may be directed to
the Elections Commission at 608-261-8005 or elections@wi.gov.

ELIS-9 | Rev 2023-08 | Wisconsin Elections Commission, P.O. Box 7984, Madison, W1 53707-7984 |

608-261-2028 | web: elections.wi.gov | email: elections@wi.gov
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2024 BALLOT ACCESS CHECKLIST
FOR FEDERAL CANDIDATES

IN WISCONSIN

(U.S. SENATOR, REPRESENTATIVE IN CONGRESS)

Each of the following forms must be completed and filed on time by a candidate for federal office
for the candidate's name to be placed on the ballot for the August 13, 2024 Partisan Primary
and the November 5, 2024 General Election in Wisconsin.

] Campaign Finance Registration and Disclosure Requirements

Contact the Federal Election Commission to determine the applicable registration
and reporting requirements:

Federal Election Commission
999 E Street, N. W.
Washington, DC 20463
800-424-9530

www.fec.qov

[] Complete and Submit a Declaration of Candidacy (Form EL-162) to the
Wisconsin Elections Commission (WEC). The Declaration of Candidacy must be
received in the WEC office no later than 5:00 p.m., on Monday, June 3, 2024, or
the candidate’s name will not be placed on the ballot. If the form is faxed or emailed,
the original document must follow, postmarked no later than June 3, 2024. Wis. Stat.
88 8.15(4)(b), 8.21, 8.30(4), ch. EL 8§ 6.04, Wis. Adm. Code.

] Circulate and Submit Nomination Papers for Partisan Office (Form EL-168) to
the Wisconsin Elections Commission (WEC). Original nomination papers (no
photocopies, faxes or emailed documents) must be received in the WEC office no
later than 5:00 p.m. on Monday, June 3, 2024, or the candidate’s name will not be
placed on the ballot. Nomination papers may not be circulated before April 15,
2024. Wis. Stat. 88.15(1), ch. EL § 6.04(2), Wis. Adm. Code.

The number of signatures required are as follows:

U.S. Senator 2,000 — 4,000
Representative in Congress 1,000 - 2,000

For further information or to obta